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The Hot Mew Field of Cyberlaw
Is Just Hokum, Skeptics Argue
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Dave Clark, Senior Researcher, MIT LCS

“Well, it started out with twelve people in a room.”

“So we decided we needed to split off a smaller advisory
group and then a larger ... [one], and the advisory group
has changed its name four times. It's a deliberate
strategy. If you want to hire a committee such that
people don't find you and ask if they can join, the one
thing you can do is rename it every two years so they
can't find you. So we used to call it the Internet
Configuration Control Board. We made that term up to
make it sound as uninteresting and boring as possible so
we could go meet in private without anybody noticing us.
Then we called it the Internet Advisory Board, and then
we had to change that because the government passed
the Sunshine Law.”

Oct. 1, 1997, HLS
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New and improved DNS
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the job gets too hard

Problems

XXX

e NSl is a cash cow. Other
entrepreneurs want a piece of
the action.

e Corporate America, World
discover “cybersquatting.”
e Expand the namespace?
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Solution

e Jon thinks hard, adds the names

e Jon thinks hard, does an RFC, adds
the names

e Jon convenes a committee
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The TAHC was dissolved on May 1, 1997

Please refer to: hitp:/fwww.gtld-mow.org

IAHC

|HTERMET I TERMATICMAL AD HOEC CORMITTEE

What is the LAHC? Craick Site Reference
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The IAHC

The DNS is an international resource and the IAHC will at all times operate with that
perspective. The IAHC specification effort will address legal, administrative, technical and
operational concerns, with particular attention to the questions of fairness and functional
stability. The IAHC will attempt to define procedures which are as simple, fair and direct as
possible, resolving the minimum required issues. In order to provide timely results, the
IAHC will focus initally on the issues of highest priority.

GOALS AND MILESTONES

Nov 11, 96 Publish IAHC charter & press release
Solicit near-term iTLD policy & procedure proposals

Dec 19, 96 IAHC selected proposal available for public review

Jan 1, 97 Last day to submit reviews of proposal

Jan 15, 97 Near-term iTLD Policies & Procedures published
Implementation group formed for reviews and awards

Feb 10, 97 Deadline for applications according to new policiesand procedures

Mar 1, 97 Initial awards according to new policies and procedures
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The gTLD-MoU

gTLD-MoU - 28. Februar 1997

FESTLEGUNG EINES MEMORANDUMS OF
UNDERSTANDING UBER

DEN GENERISCHEN TOP-LEVEL-
DOMAINNAMENSRAUM DES

INTERNET-DOMAINNAMENSYSTEMS (gTLD-MoU)
Die Internet-Gemeinschaft (1997),

in der Erwagung,

dal3 das Internet-Domainnamensystem (DNS) fur
Suchmaschinen im Internet durch Aufteilung
zwischen Namen, die der menschlichen
Merkfahigkeit angepalf3t sind, und den
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a constitutional crisis
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The Root

DNS Root Servers

Tiesignaiion, R esponsabilicy. and Toseations
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Enter the U.S. Government
UNITED STATES DEPARTMENT OF COMMERCE

Management of Internet Names and Addresses
Docket Number: 980212036-8146-02

AGENCY: National Telecommunications and Information
Administration

ACTION: Statement of Policy

SUMMARY: On July 1, 1997, as part of the Clinton
Administration's Framework for Global Electronic Commerce,
the President directed the Secretary of Commerce to privatize
the domain name system (DNS) in a manner that increases
competition and facilitates international participation in its
management.

Accordingly, on July 2, 1997, the Department of Commerce
issued a Request Request for Comments (RFC) on DNS
administration. The RFC solicited public input on issues relating
to the overall framework of the DNS administration. the
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IFWP v. IANA

What is the International Forum for the White Paper?

The IFWP is an ad hoc coalition of professional, trade and
educational associations representing a diversity of Internet
stakeholder groups, including ISPs, content developers,
trademark holders, networkers, intergovernmental groups,
policy experts, end-users and others. This coalition has come
together to sponsor a framework of coordinated international
meetings, to be held around the world, at which stakeholders
will discuss the transition to private sector management of the
technical administration of Internet names and numbers as
outlined in the policy "White Paper” recently released by the
United States Government. These international meetings are
open to all Internet stakeholders, who are encouraged to
support this on-going process.
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Problems
- responses

.museum

NSI is a cash cow. Other entrepreneurs
want a piece of the action.

— US DoC negotiates Rr/Ry distinction for .com,
.net, .org;

— baton passed, in slow motion, to ICANN to
oversee agreements — and the root

Corporate America, World discover
“cybersquatting.”
- the UDRP

Expand the namespace?
— more open ccTLDs; new gTLDs

.web

Problems
- responses
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NSI is a cash cow. Other entrepreneurs
want a piece of the action.
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“Governance”

ICANN Organizational Chart

(s

President and
CEO
(Mike Roberts)

Address Supporting Protocol Supporting
MAt IEJargeh_ QOrganization Organization
lembership
(Sefects 3 Directors) (Selects 3 Directors)
(Seiects 5 Direciors by

Novernber 2006)

|IETF

f— (nternet Engineering
TaskForce)

W3C

(Warld Wide Web
Consoriium)

F antemational
Telecommunication
Union)

— (European
Telecommunications
Standards Institute)

Root Server Governmental Membership
System Advisory Advisory Committee Implementation
[of itt: Task Force

(2) 2000 Internet Corporation for Assigned Names and Numkers, AllTights reserved



Fovernment Advisory
Comrmittes (GAC)
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e what'’s really at stake here?

guestions

— is what ICANN’s charged with doing
really “governance”?
— do we need “internet governance” for

anything?

e if ICANN governs us, how to govern

ICANN?

— if you think the whole thing is inherently
and irrevocably ill-conceived, what
alternatives do you suggest?
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halbor- -up consensus. | was alse El’.ﬂEl:tEd thatt sLich an -=1'|'||lg,I bl be estabished, and beaome
functicnad, fastar then a mutinational govermmantal body.

1L ig now more than three years since the creation of BOANN, and there are some real
accomplshments; the introduction of a competithee reg strar market. the Liniform Dispute Resciution
Palicy, the arealion of seven new global Top Level Domains. Bul despite this progress, al the
ceiginal expactations of ICAMN hava not been realzed. BCANM |5 ctill not fully organized, and It s
cerainly not yet capable of shoukdenng the enfire responsibikty of global DNE maragement and
coordinalicn. |ICANM has aiso not shown thal i can be effective, rimble, and guick bo react o
proglems. POANN is cvarburdenad with process, and at the same time undarfunded and
understaffed Far these and olbher mare fundamental reasans, ICANM in s cumant form kas not
bacomea the effactive steward of the giobal Intarmat’s naming end addracs aliocation systems &s
canceived by its founders. Perhaps even more importantly, the passage of ime has not increased
the confidense that it can meal it arginal axpectalisns and hopas.

| have come bo the conclusian that the onginal concept of a purely private sector body, based on
consensus and consenl. has bean shown be be impractical. The fact that many of those criical to
gichal coordination are stil not wiling to participate fuly and effectieely in tha ICANK process is
sirang evidence of this fact. But | also am convinoed thal, for @ resource as changeable and
dynamic &5 tha Inbermet, a tradibionsl govarnmental appreach as an altemative o 1CANN remains a
bad idea, The Infemet needs effedtive, ightweight, and sensible giobal coordination in a few imited
aread, allowing ampse raom for the irnovalion and chamnge hat makas this unigue resalfce a0 udabil
and vakable

ICANN Maads Significant Streciural Reform
I have concluded that ICANN e ds reform. deap, meaningl, structural raform, based on a
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