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         1                    P R O C E E D I N G S

         2           MR. HOLLEY:  GOOD AFTERNOON, YOUR HONOR.

         3           THE COURT:  GOOD AFTERNOON, MR. HOLLEY.

         4                 FURTHER REDIRECT EXAMINATION

         5  BY MR. HOLLEY:

         6  Q.   MR. ALLCHIN, ON RECROSS-EXAMINATION, MR. BOIES ASKED

         7  YOU SOME QUESTIONS ABOUT DEFENDANT'S EXHIBIT 2350, WHICH

         8  WAS A SCREEN SHOT OF A PORTION OF THE DOCUMENTATION FOR

         9  THE BE OPERATING SYSTEM.

        10           DO YOU STILL HAVE A COPY OF THAT?

        11  A.   NO, I DON'T.

        12           (DOCUMENT HANDED TO THE WITNESS.)

        13           MR. HOLLEY:  YOUR HONOR, I OFFER AS DEFENDANT'S

        14  EXHIBIT 2365 A PORTION OF THE USER'S GUIDE TO RELEASE 3 OF

        15  THE BE OPERATING SYSTEM, WHICH INCLUDES THE FRONTS PIECE

        16  AND APPENDIX B, WHICH IS ENTITLED "BEOS DIRECTORY

        17  STRUCTURE."

        18           THE COURT:  ALL RIGHT.  2365?

        19           MR. HOLLEY:  YES, YOUR HONOR.

        20           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        21           THE COURT:  DEFENDANT'S 2365 IS ADMITTED.

        22                         (DEFENDANT'S EXHIBIT NO. 2365 WAS

        23                          ADMITTED INTO EVIDENCE.)

        24  BY MR. HOLLEY:

        25  Q.   MR. ALLCHIN, LOOKING AT WHAT HAS NOW BEEN RECEIVED IN
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         1  EVIDENCE AS DEFENDANT'S EXHIBIT 2365, CAN YOU DETERMINE,

         2  SIR, FROM LOOKING AT THIS DOCUMENT WHERE THE EXECUTABLE

         3  FILE FOR THE NET POSITIVE WEB BROWSER RESIDES IN THE

         4  DIRECTORY STRUCTURE OF THE OPERATING SYSTEM?

         5  A.   YES.  IF YOU LOOK ON PAGE 159 AT THE BOTTOM IN BOLD,

         6  IT SAYS "SLASH BOOT SLASH BEOS."  MOST OF THE REST OF THIS

         7  IS RELATIVE PATHS, MEANING THAT THEY DON'T NECESSARILY PUT

         8  THE PREFIX ON IT, SO RIGHT BENEATH THAT YOU SEE "BEOS

         9  SLASH APPS."

        10           THEN, WHEN YOU LOOK ON PAGE 160, THEN YOU WILL

        11  SEE "NET POSITIVE."

        12  Q.   WHAT, IF ANYTHING, DOES DEFENDANT'S EXHIBIT 2365 SAY

        13  ABOUT THE DELETION OF FILES IN THIS "DIRECTORY SLASH BOOT

        14  SLASH BEOS"?

        15  A.   IT SAYS ON PAGE 159 RIGHT UNDERNEATH THAT "BOOT SLASH

        16  BEOS," THIS IS A CORE FOLDER.  MOST FILES SHIPPED WITH THE

        17  BEOS GO INTO THE "SLASH BEOS" FOLDER, AND NOTHING IN

        18  "SLASH BOOT SLASH BEOS" IS USER-DELETABLE.  AND THEN IT

        19  PROCEEDS TO ENUMERATE A SET OF DIRECTORIES.

        20  Q.   DIRECTING YOUR ATTENTION, MR. ALLCHIN, TO THE

        21  PREVIOUS PAGE OF THIS DOCUMENT, WHICH IS NUMBERED 158, IS

        22  THERE ANYTHING ON THIS PAGE, SIR, THAT RELATES TO THE

        23  DELETION OF EXECUTABLE FILES IN THE "BACK SLASH BEOS"

        24  DIRECTORY?

        25  A.   YES.  IF YOU GO TO 158, AND YOU GO DOWN TO THE
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         1  PARAGRAPH THAT SAYS, "IN THE BEOS THERE ARE TWO CLASSES OF

         2  DIRECTORIES:  SYSTEM AND USER.  TO INSURE SYSTEM

         3  RELIABILITY, YOU SHOULD INSTALL AND DELETE ITEMS IN THE

         4  USER DIRECTORIES, BUT THE USER SHOULD NEVER MODIFY THE

         5  SYSTEM DIRECTORY.  WARNING:  THE SLASH BEOS AND SLASH

         6  DEVELOP FOLDERS ARE SYSTEM SOFTWARE DIRECTORIES, AND THE

         7  USER SHOULD NOT MODIFY THEM."

         8           THEN IT GOES ON TO SAY, "THE APPS, HOME, OPTIONAL

         9  AND PREFERENCES DIRECTORY AS WELL AS ANY YOU CREATE VIA

        10  THE TRACKER ARE USER DIRECTORIES AND CAN BE MODIFIED OR

        11  DELETED AS DESIRED."

        12           THIS PORTION IS DIRECTLY RELATED TO EXHIBIT 2350,

        13  EXCEPT ONE WAS ONLINE, AND ONE WAS PRINTED.  AND WE DO

        14  HAVE THE PATH FOR THIS.

        15  Q.   WHEN YOU SAY THAT THEY ARE RELATED, MR. ALLCHIN, CAN

        16  YOU EXPLAIN TO ME, SIR, WHAT YOU MEAN BY THAT.

        17  A.   WELL, THE FORMATTING IS NOT THE SAME, BUT THE

        18  CONTENT, AS YOU READ THE TEXT, IS EXACTLY THE SAME.

        19           IN FACT, IF YOU LOOK AT THE PAGE 158 AND LOOK

        20  IN--LET ME SEE IT HERE.

        21           (WITNESS REVIEWS DOCUMENT.)

        22  A.   YES.  IF YOU LOOK IN THE SECTION THAT SAYS, "IN THE

        23  BEOS THERE ARE TWO CLASSES OF DIRECTORY:  SYSTEM AND

        24  USER," AND THEN LOOK AT THE SCREEN SHOT, THAT'S THE USER,

        25  THE FIRST WORD OF THAT.
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         1           AND THEN IT GOES ON, "TO ENSURE SYSTEM

         2  RELIABILITY, YOU CAN INSTALL OR DELETE ITEMS IN THE USER

         3  DIRECTORIES, BUT THE USER SHOULD NEVER MODIFY THE SYSTEM

         4  DIRECTORY," AND THEN THERE IS A WARNING WHICH ISN'T SAID

         5  IN THE SAME WAY BECAUSE ONE IS PRINTED, AND THEY DO

         6  BULLETS.  THE ONLINE DOCUMENTATION USES THIS BULLET FORM.

         7  SO, THE CONTENT IS THE SAME.

         8  Q.   MR. ALLCHIN, MR. BOIES ASKED YOU ON

         9  RECROSS-EXAMINATION ABOUT WHETHER YOU HAD MADE ANY INQUIRY

        10  ABOUT THE AVAILABILITY OF ALTERNATE WEB-BROWSING SOFTWARE

        11  FOR THE BEOS.

        12           DO YOU RECALL THAT, SIR?

        13  A.   YES.  WE HAD LOOKED, BUT HE ASKED ME SPECIFICALLY HAD

        14  WE CALLED, AND I SAID THAT I DIDN'T KNOW, AND I DIDN'T

        15  THINK SO, BUT I WASN'T SURE.  AND SINCE THAT TIME, WE HAVE

        16  CALLED.  WE CALLED THE PHONE NUMBER, THEIR TECHNICAL

        17  SUPPORT LINE, WHICH WE FOUND ON THEIR WEB SITE, AND THEY

        18  TOLD US THAT THERE WASN'T ONE.

        19           WE ALSO FOUND A REFERENCE ON THEIR WEB SITE THAT

        20  SAID THERE WASN'T ANOTHER BROWSER AVAILABLE.  THEY SAID

        21  SOME WERE--THEY WERE HOPING THAT THERE WOULD BE SOME

        22  OTHERS, SOMETHING TO THAT EFFECT.  I DON'T KNOW THE EXACT

        23  TEXT.

        24  Q.   MR. ALLCHIN, I WOULD LIKE TO MOVE TO A DIFFERENT

        25  SUBJECT AT THIS POINT, SIR.
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         1           DO YOU RECALL MR. BOIES ASKING YOU A SERIES OF

         2  QUESTIONS WITH REFERENCE TO PAGE 48 OF THE AFTERNOON--THE

         3  TRIAL TRANSCRIPT OF THE AFTERNOON OF FEBRUARY 2, 1999,

         4  SIR?

         5  A.   I WOULD HAVE TO HAVE THAT.

         6           (DOCUMENT HANDED TO THE WITNESS.)

         7  Q.   MR. ALLCHIN, DIRECTING YOUR ATTENTION, SIR, TO PAGE

         8  48, THE QUESTION BEGINNING AT LINE EIGHT, WHICH WAS,

         9  (READING):

        10                "QUESTION:  DID MICROSOFT DECIDE TO INCLUDE

        11           INTERNET SUPPORT IN WINDOWS IN RESPONSE TO

        12           NETSCAPE?"

        13           AND YOUR ANSWER IS "NO" AND CONTINUES.

        14           DO YOU RECALL MR. BOIES ASKING YOU A SERIES OF

        15  QUESTIONS ABOUT DOCUMENTS IN WHICH THAT PORTION, THAT

        16  QUESTION AND THAT PORTION OF YOUR ANSWER, WERE DISPLAYED

        17  IN COLOR ON THE SCREEN, SIR?

        18  A.   I DO.

        19  Q.   NOW, WHEN YOU GAVE THAT ANSWER TO THAT QUESTION, WHAT

        20  WERE YOU TALKING ABOUT, MR. ALLCHIN?

        21  A.   I WAS TALKING ABOUT THE DECISION THAT WE MADE BACK IN

        22  THE SHUMWAY AND LATER ON, THE UNIFICATION THAT WE WANTED

        23  TO ACCOMPLISH, AND NETSCAPE DIDN'T EXIST.

        24           IN FACT, THE REST OF THIS TEXT, WHICH WASN'T

        25  SHOWN THERE, TALKS ABOUT NO, THE INTENT WAS TO UNIFY THE
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         1  BROWSING EXPERIENCE ACROSS DIFFERENT TYPES OF TRANSPORT,

         2  IF YOU WILL, WHERE THE INTERNET IS VIEWED AS A TRANSPORT.

         3  AND I WAS TALKING ABOUT OUR INITIAL DECISIONS ABOUT

         4  SOMETHING THAT I THINK IS FAIRLY GOOD FOR USERS.

         5  Q.   MR. ALLCHIN, IF, AS YOU SAY, THE DECISION WAS MADE TO

         6  INCLUDE INTERNET EXPLORER OR SOME SORT OF INTERNET

         7  BROWSING TECHNOLOGY IN WINDOWS AT THE SHUMWAY MANSION IN

         8  APRIL OF 1994, WHY WAS THERE STILL DISCUSSION ABOUT

         9  INTEGRATING INTERNET EXPLORER INTO WINDOWS IN THE LATER

        10  DOCUMENTS THAT MR. BOIES SHOWED YOU YESTERDAY AFTERNOON ON

        11  RECROSS?

        12  A.   BECAUSE IT'S SOMETHING THAT EVEN TODAY WE'RE NOT VERY

        13  HAPPY WITH.  AT LEAST THERE'S ALWAYS MORE TO DO.  IT'S A

        14  CONTINUUM.  AS EACH RELEASE OF THE COMPONENT DEALING WITH

        15  IE HAS COME OUT, THERE HAS BEEN NEW THINGS, NEW TECHNOLOGY

        16  WITHIN IT, AND NEW IDEAS WE HAVE ABOUT UNIFICATION.  WE

        17  HAVE A VERSION OF TECHNOLOGY OF WINDOWS 2000 COMING UP

        18  THAT'S GOING TO HAVE ADDITIONAL UNIFICATION.

        19           TODAY, WHEN YOU SEARCH, FOR EXAMPLE, YOU CANNOT

        20  SEARCH DIRECTORIES ON THE INTERNET AND DIRECTORIES WITHIN

        21  YOUR COMPANY AND SEARCH FOR OTHER INFORMATION ON YOUR

        22  LOCAL DISK AND OTHER FILES IN A UNIFIED WAY, AND THAT'S

        23  SOMETHING THAT WE'RE ADDING THERE, WHICH IS, AGAIN, MORE

        24  UNIFICATION.

        25           SO, IT'S SOMETHING THAT WE'RE CONSTANTLY
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         1  IMPROVING.  WE ARE CONSTANTLY TALKING TO PEOPLE AND SEEING

         2  WHAT IT IS THEY SAY THEY LIKE.

         3  Q.   NOW, MR. BOIES SHOWED YOU ON RECROSS-EXAMINATION,

         4  MR. ALLCHIN, A DOCUMENT FROM--AN E-MAIL FROM YOU TO

         5  MR. MARITZ AND MR. GATES, WHICH IS IN EVIDENCE AS

         6  GOVERNMENT'S EXHIBIT 159.

         7           DO YOU STILL HAVE A COPY OF THAT WITH YOU, SIR?

         8  A.   NO.

         9           (DOCUMENT HANDED TO THE WITNESS.)

        10  Q.   DIRECTING YOUR ATTENTION, MR. ALLCHIN, TO THE

        11  THIRD--FOURTH SENTENCE, EXCUSE ME, SIR, IN THE SECOND

        12  PARAGRAPH WITH REFERENCE TO JOACHIM KEMPIN, YOU RIGHT

        13  WRITE TO MR. MARITZ AND MR. GATES, "I THINK THAT HE WANTS

        14  A MEMPHIS-LIKE PRODUCT WITH ALL THE NEW HARDWARE SUPPORT

        15  MINUS IE 4 IN JUNE."

        16           DO I UNDERSTAND THIS CORRECTLY TO SAY THAT

        17  MR. KEMPIN WANTS A VERSION OF MEMPHIS WITH NO INTERNET

        18  EXPLORER TECHNOLOGIES WHATSOEVER, MR. ALLCHIN?

        19  A.   NO.  THE--WHAT JOACHIM WAS SAYING IS THAT WE SHOULD

        20  SHIP SOME SORT OF NEW PRODUCT THAT INCLUDED IE 3 AS WAS

        21  ALREADY AVAILABLE AND MAKES SOME IMPROVEMENTS IN SOME

        22  OTHER COMPONENTS AND SHIP A VERSION, AND THEN I GO ON

        23  TO--SHIP A VERSION OF THAT, AND THEN FOLLOW THAT UP WITH

        24  THE IE 4 OPERATING SYSTEM VERSION.  AND IT SAYS THAT.  HE

        25  SAYS THAT IE 4 CAN BE ADDED NEXT YEAR.  AT LEAST I WAS
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         1  WRITING THAT TALKING ABOUT MR. KEMPIN.

         2           SO, THERE WAS NO TIME WHERE WE DIDN'T THINK THAT

         3  SOME IE TECHNOLOGY, SOME VERSION OF IE TECHNOLOGY, WOULD

         4  BE INCLUDED IN THE OPERATING SYSTEM IN THIS TIME FRAME.

         5  Q.   NOW, MR. BOIES SHOWED YOU ON RECROSS-EXAMINATION,

         6  MR. ALLCHIN, ANOTHER E-MAIL THAT YOU SENT, THIS TIME TO

         7  PAUL MARITZ ON THE SECOND OF JANUARY OF 1997.  THIS IS IN

         8  EVIDENCE AS GOVERNMENT'S EXHIBIT 50, AND I WILL BRING YOU

         9  A NEW COPY.

        10           (DOCUMENT HANDED TO THE WITNESS.)

        11  Q.   AND I WOULD LIKE TO DIRECT YOUR ATTENTION, SIR, TO

        12  THE MESSAGE THAT YOU SENT TO MR. MARITZ WHICH IS AT THE

        13  TOP OF THIS DOCUMENT, WHICH IS WHAT MR. BOIES ASKED YOU

        14  ABOUT.

        15           IS IT CORRECT, MR. ALLCHIN, THAT OEM'S SUFFERED

        16  AS A CONSEQUENCE OF MICROSOFT'S DECISION TO SYNC-UP THE

        17  RELEASE OF MEMPHIS WITH IE 4?

        18  A.   NO, FOR THE FOLLOWING REASON:  AS I THINK I HAVE

        19  EXPLAINED SEVERAL TIMES, THE DIFFERENT COMPONENT TEAMS

        20  THAT COME TOGETHER TO MAKE A RELEASE OF THE OPERATING

        21  SYSTEM OFTEN RACE WITH EACH OTHER AND OFTEN HAVE VERY

        22  AGGRESSIVE SCHEDULES AND OPINIONS ABOUT WHEN THEY'RE GOING

        23  TO BE DONE.  AND IN THIS PARTICULAR CASE, THE IE 4

        24  TECHNOLOGY WAS DONE LONG BEFORE THE CORE PIECES OF THE

        25  REST OF THE OPERATING SYSTEM.
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         1           SO, IN REALITY, ALTHOUGH THERE WAS A LOT OF

         2  HUBBUB AT THIS TIME THINKING THAT THE CORE PIECES--AND I'M

         3  TALKING ABOUT CORE HERE MEANING THERE WAS A SET OF OTHER

         4  COMPONENTS THAT WERE IN TROUBLE, TOO, BUT LET ME TALK

         5  ABOUT THE HARDWARE SUPPORT AND QUALITY.  THEY THOUGHT THEY

         6  WERE GOING TO BE LONG DONE BEFORE THE IE 4 TECHNOLOGY, AND

         7  THEY WERE WRONG, AND SO THE "GATING" ITEM HERE WAS THAT

         8  TECHNOLOGY.

         9           SO, IN THE FINAL ANALYSIS, NO, THE OEM'S GOT IT

        10  AS FAST AS WE COULD PUT IT TOGETHER.

        11  Q.   MR. BOIES ASKED YOU A SERIES OF QUESTIONS ON

        12  RECROSS-EXAMINATION, MR. ALLCHIN, ABOUT A DOCUMENT IN

        13  EVIDENCE AS GOVERNMENT'S EXHIBIT 355, WHICH IS AN E-MAIL

        14  FROM JONATHAN ROBERTS TO CARL STORK, MOSHE DUNIE AND

        15  YOURSELF, DATED MARCH 21, 1997, AND HOPEFULLY I WILL HAVE

        16  A COPY FOR YOU REAL SOON.

        17           (DOCUMENT HANDED TO THE WITNESS.)

        18  Q.   NOW, AFTER ANSWERING THE QUESTIONS THAT MR. BOIES

        19  ASKED YOU ABOUT THIS DOCUMENT, MR. ALLCHIN, I RECALL YOU

        20  SAYING THAT YOU HAD SOME THINGS THAT YOU WOULD LIKE TO

        21  SAY, AND MR. BOIES SUGGESTED YOU WAIT UNTIL I HAD AN

        22  OPPORTUNITY TO ASK YOU, AND SO I'M DOING THAT, SIR.

        23           WHAT WAS IT THAT YOU WANTED TO SAY?

        24  A.   OKAY.  I GOT A COUPLE OF THINGS I WANTED TO JUST

        25  POINT OUT.  IF YOU COULD TURN TO THE LAST PAGE OF THE
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         1  DOCUMENT, AND JUST IF YOU COULD HIGHLIGHT THE LAST TWO

         2  PARAGRAPHS.  JUST BLOW UP THOSE TWO, (READING):

         3                "IE 4 WEBVIEW IS MORE APPEALING TO

         4           I-S"--THAT'S A SHORTHAND FOR CORPORATE ACCOUNTS

         5           MIS INFORMATION SYSTEMS GROUP--"AS INTEGRATED

         6           INTO THE OS THAN A STANDALONE BROWSER.  THE IE 4

         7           GROUPS DEMONSTRATED THAT I-S IS LOOKING FOR A

         8           TRULY INTEGRATED PRODUCT.  IT WILL MAKE THE

         9           BROWSER INVISIBLE TO THE END USER AND MAKE USING

        10           THE INTERNET OR LOCAL FILES ONE SEAMLESS

        11           EXPERIENCE.  IT WILL SIMPLIFY I-S MANAGERS' LIVES

        12           BY ELIMINATING A SEPARATE PIECE OF SOFTWARE AND

        13           MINIMIZE CONFLICTS BY HAVING THE BROWSER

        14           INTEGRATED INTO THE OS.

        15                I-S IS LOOKING FOR TRUE INTEGRATION TO

        16           SIMPLIFY INSTALLATION AND CREATE ONE UNIFIED

        17           INTERFACE FOR END USERS AND THEIR APPLICATIONS.

        18           I-S SEES AN INTEGRATED WEB INTERFACE THAT'S

        19           SIMPLIFYING THEIR TRAINING AND SUPPORT NEEDS,

        20           SINCE USERS WILL BE ABLE TO ACCESS ANYTHING

        21           THROUGH ONE STANDARD INTERFACE REGARDLESS OF

        22           WHERE THE DATA IS LOCATED OR WHAT APPLICATION

        23           THEY ARE RUNNING.  IN FACT, THERE WAS SOME

        24           DISAPPOINTMENT DURING THE IE 4 DEMO THAT THE

        25           INTERFACE WASN'T EVEN MORE INTEGRATED AND USERS
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         1           RESTRICTED TO ONE SINGLE WAY OF LOOKING AT THEIR

         2           COMPUTER.

         3           THERE ARE MANY OTHER AREAS OF THIS DOCUMENT THAT

         4  HAVE SOME QUOTES AND OTHER THINGS IN IT THAT I THINK

         5  REPRESENT CERTAINLY A VERY STRONG VIEW THAT CUSTOMERS SAW

         6  BENEFIT OF THINGS LIKE THE SINGLE INSTALLATION AND THE

         7  UNIFICATION OF THE INTERFACE, AND THIS DOESN'T EVEN TALK

         8  ABOUT THE DEVELOPER BENEFITS.  THIS IS JUST ABOUT PEOPLE

         9  IN THE I-S GROUP.

        10  Q.   NOW, MR. BOIES ASKED YOU ON RECROSS-EXAMINATION,

        11  MR. ALLCHIN, SOME QUESTIONS ABOUT THE NOW INFAMOUS

        12  VIDEOTAPE DEMONSTRATION OF PROFESSOR FELTEN'S.

        13           DO YOU HAVE THOSE IN MIND, SIR?

        14  A.   VERY.

        15  Q.   I WOULD LIKE TO PLACE BEFORE YOU THE TESTIMONY OF

        16  EDWARD W. FELTEN WHICH IS PART OF THE RECORD OF THIS CASE.

        17           (DOCUMENT HANDED TO THE WITNESS.)

        18  Q.   AND I WOULD LIKE TO DIRECT YOUR ATTENTION, SIR, TO

        19  PAGE 17, PARAGRAPH 53, OF THIS DOCUMENT, WHICH IS AT THE

        20  BOTTOM.  PROFESSOR FELTEN WRITES, "IT IS POSSIBLE TO

        21  CONSTRUCT A MECHANISM FOR REMOVING WEB BROWSING FROM

        22  WINDOWS 98.  WITH THE HELP OF TWO YOUNG ASSISTANTS, I HAVE

        23  DEVELOPED A PROTOTYPE"--AND I'M NOW CARRYING ON PAGE

        24  18--"PROTOTYPE REMOVAL PROGRAM THAT DEMONSTRATES ONE WAY

        25  MICROSOFT COULD HAVE DONE THIS."
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         1           MR. ALLCHIN, BASED ON THE TESTING THAT YOU

         2  YOURSELF HAVE DONE, SIR, AND RESTRICTING YOURSELF TO THAT

         3  TESTING, IS THIS STATEMENT CORRECT?

         4  A.   IT IS ONLY HIDDEN.  IT IS NOT REMOVED.  IT IS ONLY

         5  HIDDEN.  AND IT IS NOT HIDDEN IN A VERY DEEP WAY.

         6  Q.   IS THE PRESENCE OF IE WEB BROWSING IN WINDOWS 98

         7  AFTER PROFESSOR FELTEN'S PROGRAM HAS BEEN RUN DEMONSTRATED

         8  IN THE VIDEOTAPE THAT YOU MADE BEGINNING AT ROUGHLY 10:40

         9  P.M. LAST EVENING, SIR?

        10  A.   YES, IT IS.

        11  Q.   NOW, I WOULD LIKE TO DIRECT YOUR ATTENTION TO ONE

        12  MORE THING IN PROFESSOR FELTEN'S TESTIMONY.  IN FOOTNOTE

        13  EIGHT ON PAGE 18, PROFESSOR FELTEN STATES, AND I

        14  QUOTE--AND I'M NOW IN THE THIRD SENTENCE THERE,

        15  MR. ALLCHIN--"AFTER OUR PROTOTYPE REMOVAL PROGRAM HAS BEEN

        16  RUN, WINDOWS UPDATE CONTINUES TO SUPPORT THE SYSTEM

        17  MAINTENANCE ACTIVITY."  AND THEN HE GOES ON TO SAY, "BUT

        18  THE USER CANNOT USE A WINDOWS UPDATE WINDOW TO BROWSE THE

        19  WEB."

        20           MR. ALLCHIN, BASED ON THE TESTING, SIR, THAT YOU

        21  YOURSELF HAVE DONE ON A FELTENIZED VERSION OF WINDOWS 98

        22  AND RESTRICTING YOURSELF, SIR, TO THAT TESTING, IS THIS

        23  STATEMENT CORRECT?  CAN THE WINDOWS UPDATE WEB SITE BE

        24  USED TO SUPPORT SYSTEM MAINTENANCE ACTIVITY?

        25  A.   NO, IT COULDN'T BE USED IN SEPTEMBER AND IN OCTOBER,
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         1  AND IT CAN'T BE USED NOW.  THE FAILURE IS DIFFERENT, BUT I

         2  SAW IT FAIL THEN, AND I SEE IT FAIL NOW.

         3  Q.   IS THE CURRENT FAILURE OF THE WINDOWS UPDATE WEB SITE

         4  ON A FELTENIZED VERSION OF WINDOWS 98 DEMONSTRATED IN THE

         5  VIDEOTAPE THAT YOU CREATED LAST NIGHT, SIR?

         6  A.   YES, IT IS.

         7  Q.   NOW, BEFORE WE PLAY THE VIDEOTAPE, CAN YOU TELL THE

         8  COURT, MR. ALLCHIN, WHAT HAPPENED TO THE TWO MACHINES

         9  BEFORE--THAT APPEAR IN THE VIDEOTAPED DEMONSTRATION BEFORE

        10  THE VIDEOTAPE BEGAN.

        11           THE COURT:  WHICH ONE?  THIS IS THE EARLIER ONE

        12  OR THIS ONE?

        13           MR. HOLLEY:  NO, YOUR HONOR, WE ARE DESCRIBING

        14  THE TAPE THAT WAS MADE LAST EVENING.

        15           THE COURT:  OKAY.  YOU USED TWO MACHINES?

        16           MR. HOLLEY:  WE USED TWO MACHINES.  WE TRIED TO

        17  GET AWAY WITH ONE, YOUR HONOR, BUT IT JUST WASN'T

        18  POSSIBLE.

        19           THE COURT:  OKAY.

        20           THE WITNESS:  WELL, WE WANTED TO USE TWO TO

        21  DEFEND OURSELVES, AND I CAN EXPLAIN THAT.

        22           WELL, LEAVING THE COURTROOM YESTERDAY, WE--IT WAS

        23  FAIRLY LATE, AND IT WAS VERY DIFFICULT FOR US TO FIND

        24  MACHINES.  WE HAD SEVERAL DIFFERENT APPROACHES.  WE COULD

        25  TAKE AN OEM BURN, IF YOU WILL, OF A CD THAT WE GIVE TO
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         1  OEM'S.  THERE IS NO EASY WAY FOR US TO GO BUY THAT AND

         2  INSTALL THAT, OR WE COULD GO BUY MACHINES FROM A

         3  MANUFACTURER.

         4           AND I WAS VERY CONCERNED, IF WE DID IT ON THE OEM

         5  BURN, THAT WE WOULD BE ACCUSED OF SOMETHING THAT, YOU

         6  KNOW, WAS UNIQUE THERE, SO I THOUGHT THAT WE SHOULD JUST

         7  GO BUY MACHINES, IF WE COULD FIND THEM, THAT WERE ALREADY

         8  READY TO GO OUT OF THE BOX.

         9           SO, WE SENT SOME PEOPLE AWAY TO BUY SOFTWARE AND

        10  HARDWARE, AND THEY PURCHASED SIX MACHINES WITH SOFTWARE

        11  THAT I ASKED THEM TO GO BUY, WHICH SOME OF THIS IS

        12  DISCUSSED IN THE TAPE, AND I OPENED UP ONE OF THE BOXES

        13  FIRST.  AND I STARTED LEARNING THE IBM MACHINE, SINCE I

        14  HAD NEVER SEEN IT, AND I KNEW THAT THE CONFIGURATIONS CAN

        15  BE DIFFERENT.

        16           AND I HAD A NUMBER OF PROBLEMS CONNECTING AND

        17  GETTING A CONNECTION AT THAT TIME OF THE NIGHT, AND WE

        18  JUST--I KEPT WORKING WITH THIS ONE MACHINE UNTIL I

        19  UNDERSTOOD HOW I COULD GET A CONNECTION ESTABLISHED PRETTY

        20  QUICKLY.

        21           THEN, AFTER I UNDERSTOOD THAT, AND I ACTUALLY

        22  PERFORMED QUITE A FEW TASKS, MEANING I LOADED THOSE

        23  APPLICATIONS ON THAT MACHINE, AND I SAW THAT.

        24           THEN WE OPENED UP--WELL, ACTUALLY WE OPENED UP

        25  QUITE A FEW BOXES, AND WE--I DIRECTED THAT I WANTED THOSE
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         1  TWO MACHINES TO BE IN THE STATE WHERE THEY HAD BEEN

         2  BOOTED, GONE THROUGH THE INITIAL INSTALL, QUESTIONS HAD

         3  BEEN ANSWERED LIKE I ANSWERED THEM ON MY MACHINE.  AND WE

         4  SET UP WHAT'S CALLED A CONNECTION.  WE ACTUALLY PUT A FEW

         5  ISP'S IN THERE BECAUSE THE PHONE SITUATION WAS A TRUE

         6  MESS, AND IF I COULDN'T SHOW THAT, I COULDN'T SHOW

         7  ANYTHING.  SO, WE CREATED SOME CONNECTIONS, AND WE DIALED

         8  THE PHONE TO SEE THAT.

         9           AND I DESCRIBED A COUPLE OF OTHER CHANGES, BUT

        10  THESE WERE ABOUT AS--I DON'T KNOW WHAT THE WORD WOULD

        11  BE--OUT-OF-THE-BOX-READY AS I COULD POSSIBLY DO IN THIS

        12  TIME FRAME.  I MADE A DECISION NOT TO HAVE SIX MACHINES

        13  AND LOAD EACH APP ON IT EACH BECAUSE I WAS AFRAID SOMEONE

        14  WOULD SAY, "OH, IT'S BECAUSE OF SOME MAJOR INTERACTION

        15  BETWEEN THEM."

        16           AND FOR CONVENIENCE, I DECIDED TO TRY TO DO AS

        17  MUCH ON ONE MACHINE AS POSSIBLE, AND SO ON THE TAPE IS

        18  MOST OF THAT, AND THEN I SWITCHED TO ANOTHER MACHINE JUST

        19  TO SHOW THE PRODIGY BECAUSE I DIDN'T WANT TO BE ACCUSED OF

        20  HAVING THERE BE INTERACTIONS BETWEEN THE PROGRAMS.

        21           I SUPERVISED WHAT WAS GOING ON IN THIS.  I

        22  PERFORMED, AS YOU WILL SEE IN THE TAPE, ALL THE TESTS.  I

        23  DECIDED WHAT TESTS WOULD BE DONE.  I COULD HAVE DONE MORE

        24  TESTS.  I THINK I'VE--I JUST--I MEAN, I'M NOT A CAMERA

        25  PERSON, SO IT'S GOING TO BE LIVE OF WHAT YOU SEE.
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         1  Q.   NOW, MR. ALLCHIN, FROM THE TIME THAT YOU SAT DOWN IN

         2  THE CONFERENCE TABLE IN THE CONFERENCE ROOM ON THE SIXTH

         3  FLOOR OF MY OFFICE UNTIL THE TAPING WAS OVER, DID YOU GET

         4  UP, SIR?

         5  A.   NO, I DID NOT.

         6  Q.   DID ANYONE ELSE TOUCH EITHER OF THE COMPUTERS DURING

         7  THE FILMING OF THE DEMONSTRATION TAPE?

         8  A.   DURING THE FILMING?  YES, WHEN WE SWITCHED THE

         9  COMPUTER TO THE VIDEO OUTPUT THAT WAS JUST SWITCHING THE

        10  COMPUTERS.

        11  Q.   DID ANYONE ELSE TYPE ANY COMMANDS OR USE ANY MOUSE

        12  CLICKS TO MAKE ANY COMMANDS TO THE COMPUTERS OTHER THAN

        13  YOURSELF, MR. ALLCHIN?

        14  A.   NO, THEY DID NOT.

        15           AND I INSTRUCTED THE TYPE OF CHANGES THAT EACH OF

        16  THOSE MACHINES WERE TO HAVE ON THEM SO THAT THEY MATCHED

        17  WHAT I HAD DONE ON A SEPARATE MACHINE.

        18           THE WITNESS:  JUST SO THAT YOUR HONOR IS CLEAR,

        19  THAT SEPARATE MACHINE WAS NOT USED IN ANY OF THIS.  THAT

        20  WAS JUST A MACHINE SO THAT I COULD LEARN, AS I JUST PULLED

        21  THESE OUT OF THE BOX, AND I NEEDED TO LEARN THEM.

        22           MR. HOLLEY:  YOUR HONOR, I OFFER AS DEFENDANT'S

        23  EXHIBIT 2366 A VIDEOTAPE OF A DEMONSTRATION CONDUCTED LAST

        24  NIGHT IN WASHINGTON PERFORMED BY MR. ALLCHIN.

        25           MR. BOIES:  NO OBJECTION, YOUR HONOR.
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         1           THE COURT:  DEFENDANT'S 2366 IS ADMITTED.

         2                         (DEFENDANT'S EXHIBIT NO. 2366 WAS

         3                          ADMITTED INTO EVIDENCE.)

         4           MR. HOLLEY:  AND WITH THE COURT'S INDULGENCE,

         5  YOUR HONOR, I WOULD LIKE TO PLAY THE TAPE NOW.  I AM

         6  INFORMED THAT IT RUNS APPROXIMATELY 70 MINUTES.

         7           THE COURT:  SEVEN ZERO?

         8           MR. HOLLEY:  SEVEN ZERO MINUTES, YOUR HONOR.  WE

         9  MADE THE DECISION TO SORT OF LIKE A WARHOL MOVIE, YOU

        10  KNOW, EVERYTHING HAPPENS IN REALTIME; BUT, GIVEN WHATEVER

        11  ISSUES THAT HAD ARISEN PREVIOUSLY, WE THOUGHT THAT WAS THE

        12  BEST COURSE.

        13           SO, IT WILL RUN 70 MINUTES.  IF YOUR HONOR WOULD

        14  LIKE, I AN HAPPY TO STOP IT AT AN APPROPRIATE POINT.

        15           THE COURT:  OKAY.  I WILL GIVE YOU A HI SIGN.

        16           (VIDEO DEMONSTRATION PLAYED.)

        17                MR. ALLCHIN:  "TODAY IS FEBRUARY 3RD, 1999.

        18           I THINK IT'S ABOUT 1040 IN THE EVENING P.M. MY

        19           NAME IS JIM ALLCHIN.  I'M ACCOMPANIED IMMEDIATELY

        20           TO MY LEFT BY A TECHNICAL ASSISTANT, HADI

        21           PARTOVI, AS WELL AS MY LEGAL COUNSEL TO HIS LEFT,

        22           STEVE HOLLEY.

        23                I'M GOING TO DEMONSTRATE SOME OF THE EFFECTS

        24           OF THE DEPARTMENT OF JUSTICE FELTEN REMOVAL

        25           PROGRAM ON WINDOWS 98.
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         1                WHAT WE ARE GOING TO SHOW TODAY IS BASICALLY

         2           BROKEN INTO TWO PARTS.  THE FIRST PART IS WE'RE

         3           GOING TO SHOW THAT A FELTEN PC--A PC THAT HAS

         4           BEEN FELTENIZED, IF YOU WILL, AND WE ARE GOING TO

         5           PROBABLY REFER TO IT AS THE GOVERNMENT VERSION

         6           THAT WEB BROWSING IS STILL PRESENT IN THAT

         7           SYSTEM.

         8                THE SECOND PART WE ARE GOING TO SHOW ON THE

         9           GOVERNMENT PC IS THAT WINDOWS CAN BE UNRELIABLE

        10           AND THAT OTHER APPLICATIONS CAN BREAK.

        11                THIS AFTERNOON OR, MORE APPROPRIATELY, THIS

        12           EVENING, WE PURCHASED SIX THINKPAD I SERIES 1400

        13           MACHINES WITH WINDOWS 98 PRE-INSTALLED.  AND WE

        14           PICKED THESE BECAUSE THEY HAD THE LEAST AMOUNT OF

        15           SOFTWARE THAT WE COULD FIND; MEANING OTHER

        16           APPLICATIONS.  IF NECESSARY, WE CAN START WITH

        17           APPROPRIATE OEM CD'S AND START FROM THERE, BUT WE

        18           THOUGHT THIS WAS PROBABLY APPROPRIATE.

        19                I OPENED ONE OF THE PC'S EARLIER THIS

        20           EVENING, AND I DID MANY OF THESE TESTS ON THAT.

        21           WHAT I'M GOING TO ATTEMPT TO DO NOW IS WALK

        22           THROUGH IN A SOMEWHAT STRUCTURED WAY, AND WE'LL

        23           SEE HOW THE PHONE LINES AND THE LIKE WORK, WHAT I

        24           JUST MENTIONED BETWEEN PART ONE AND PART TWO.

        25                NOW, BEFORE THE VIDEO STARTED, WE OPENED THE
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         1           BOX, AND ON THE TABLE THERE ARE TWO PC'S HERE.

         2           WE PLUGGED THEM IN.  WE ENABLED "MY COMPUTER,"

         3           THE ADDRESS BAR, AND WEB FOLDER VIEW WITHOUT

         4           SINGLE CLICK.  THE OEM IBM CHANGED THOSE FROM

         5           WINDOWS 98.

         6                WE ALSO INITIALIZED THE ISP CONNECTION, AND

         7           WE HAVE HAD QUITE A FEW PHONE PROBLEMS HERE, AND

         8           WE WILL SEE HOW IT GOES FOR CONNECTIONS.  AND

         9           THEN WE REBOOTED.

        10                NOW, IF YOU CAN SEE IN THE DESKTOP HERE,

        11           THIS IS A MACHINE BEFORE DR. FELTEN'S PROGRAM HAS

        12           BEEN RUN ON IT.  YOU CAN SEE THAT THE INTERNET

        13           EXPLORER ICON EXISTS HERE.  YOU CAN SEE THAT THE

        14           QUICK LAUNCH BAR THERE'S THE INTERNET EXPLORER

        15           ICON THERE.

        16                THERE IS ALSO SOME OEM SOFTWARE WHICH WE DID

        17           NOT INSTALL IN ANY WAY.

        18                WE COULD TAKE A LOOK AT SOME OF THE THINGS

        19           THAT ARE HERE.  THERE IS SOMETHING ABOUT

        20           THINKPAD, REGULAR ACCESSORIES, AMERICA ONLINE,

        21           THINGS THAT I DON'T FULLY KNOW WHAT THEY ALL ARE.

        22           LOTUS SMARTSUITE IS ON HERE, SINCE THIS IS AN IBM

        23           MACHINE, AND A SERIES OF OTHER APPLICATIONS.

        24                SO, WHAT I'M GOING TO DO RIGHT NOW IS I'M

        25           GOING TO GO AHEAD AND RUN DR. FELTEN'S PROGRAM,
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         1           AND THIS IS A CD THAT WE BURNED, AND I WILL SHOW

         2           YOU THE CONTENTS OF THAT.

         3                SO, NOW I'M GOING TO GO AND LOOK AT THIS CD,

         4           AND WE HAVE COPIED THIS ONE DIRECTORY IN, AND NOW

         5           I'M GOING TO RUN THE IE REMOVE PROGRAM.

         6                SAYS "YOU MUST RESTART," SO NOW WE ARE GOING

         7           TO GO AHEAD AND DO A REBOOT.

         8                THE ERROR MESSAGE THAT YOU JUST SAW HAPPENS

         9           ON EVERY ONE OF THE MACHINES.  IT HAS NOTHING TO

        10           DO WITH DR. FELTEN'S PROGRAM IN ANY WAY.  OR

        11           MAYBE IT'S NOT AN ERROR MESSAGE.  WHATEVER IT IS,

        12           IT'S STANDARD WITH THE IBM THINKPAD.

        13                I THINK IT'S GOING THROUGH BIOS CHECKING.

        14                I'M NOT SEEING ANYTHING HERE.  DO YOU GUYS

        15           HAVE A DIRECT FEED HERE?  OKAY.  I GET TO FIGURE

        16           THIS OUT.  AND NATURALLY I DON'T HAVE MY GLASSES.

        17           IS IT THAT ONE OR THIS ONE?  DO YOU SEE IT THERE,

        18           STEVE?  OKAY.

        19                IT'S STILL CONTINUING TO REBOOT.  I WILL

        20           WAIT UNTIL IT'S TOTALLY DONE, BUT IF YOU LOOK ON

        21           THE SCREEN YOU WILL NO LONGER SEE THE INTERNET

        22           EXPLORER ICON.  I'M GOING TO GO AHEAD AND CANCEL.

        23           IT'S VERY NICE MUSIC, BUT NOT TONIGHT, SO I'M

        24           GOING TO GO AHEAD AND POP THE CD OUT.  SO WE

        25           DON'T HAVE IT IN THERE AND PUT IT BACK IN THE
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         1           CASE.

         2                AND THEN IF YOU LOOK AT THE MACHINE, THERE

         3           IS NO INTERNET EXPLORER ICON, AND THERE IS NO

         4           ACTIVITY ON THE DESKTOP OVER HERE.  AND THE QUICK

         5           LAUNCH ICONS THAT WERE HERE ARE NOW REMOVED.

         6                AND IF I NOW BRING UP THE PROPERTY PAGE, YOU

         7           WILL NOTICE, WHICH I DIDN'T SHOW BEFORE, BUT

         8           THERE IS A WEB TAB HERE THAT IS--THAT EXISTS ON A

         9           WINDOWS 98 SYSTEM THAT HASN'T HAD THIS PROGRAM

        10           RUN ON IT.

        11                ANOTHER WAY YOU CAN TELL, OF COURSE, IS

        12           GOING TO "MY COMPUTER" AND TYPING A WEB ADDRESS,

        13           AND I'M GOING TO PICK AMAZON, IF I CAN TYPE.

        14                AND I RECEIVED THE FOLLOWING ERROR, "UNABLE

        15           TO OPEN THIS INTERNET SHORTCUT.  THE PROTOCOL

        16           HTTP DOES NOT HAVE A REGISTERED PROGRAM."

        17                SO, IT APPEARS THAT DR. FELTEN'S PROGRAM HAS

        18           REMOVED IE BROWSING, WEB BROWSING.

        19                SO NOW, I WANT TO MOVE INTO PART ONE NOW

        20           THAT WE HAVE, IF YOU WILL, FELTENIZED AND MADE

        21           THIS INTO THE GOVERNMENT'S VERSION.

        22                THIS PC STILL HAS WEB BROWSING ON IT, AND

        23           THE WEB-BROWSING CAPABILITY HASN'T BEEN REMOVED.

        24                SO, WHAT I FIRST WANT TO DO IS GO TO START,

        25           SETTINGS, CONTROL PANEL, AND I WANT TO SHOW--IF I
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         1           RESIZE THIS THING--THAT THERE IS THE INTERNET

         2           CONTROL PANEL ITEM.  AND AS YOU CAN SEE

         3           THAT--THERE'S THE GENERAL PAGE, ALL THE SECURITY

         4           SETTINGS, CONTENT, CONNECTION, PROGRAMS."

         5                VOICE:  "IT MENTIONS INTERNET EXPLORER."

         6                MR. ALLCHIN:  "YES, RIGHT.  THE WORDS

         7           `INTERNET EXPLORER' ADVANCED.  SO I'M GOING TO

         8           CANCEL THIS.

         9                NOW I'M GOING TO SHOW ANOTHER ASPECT.  I'M

        10           GOING TO GO TO START, SETTINGS, ACTIVE DESKTOP,

        11           AND SHOW THAT THERE IS (SIC) COMPONENTS THAT ARE

        12           ONLY ASSOCIATED WITH THE INTERNET TECHNOLOGIES

        13           VIEW AS A WEB PAGE.  AND I'M NOT GOING TO GO

        14           THERE RIGHT NOW.

        15                SO NOW WHAT I'M GOING TO DO IS I'M GOING TO

        16           TAKE MY LIFE IN MY HANDS AND CONNECT ON,

        17           HOPEFULLY, OUT ON THE INTERNET.

        18                AND IT IS IN THE MIDDLE OF CONNECTING.

        19                AND I SHOULD POINT OUT THAT EVEN IF THIS

        20           DOES FAIL, IT'S NOT RELATED TO DR. FELTEN'S

        21           PROGRAM.  IT REALLY IS WASHINGTON, D.C., PHONE

        22           CONNECTIONS.

        23                IT'S VERIFYING THE PASSWORD.

        24                YES.  OKAY.  WE ARE JUST GOING TO--I'M GOING

        25           TO TRY THIS ONE MORE TIME, AND THEN WE MAY DECIDE
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         1           TO STOP THE VIDEO, AND EVERYONE CAN WATCH WHILE

         2           WE JUST TRY THIS OVER AND OVER UNTIL WE FINALLY

         3           GET A PHONE CONNECTION.

         4                IT'S ATTEMPTING TO CONNECT.

         5                ALL RIGHT.  WE HAVE CONNECTED.  I'M GOING TO

         6           CHECK WHAT SPEED IT IS.  IT'S 21,600.

         7                I DON'T WANT TO SEE THIS BOX AGAIN.  IT'S

         8           JUST A "YOU ARE CONNECTED TO MSN," SO I'M GOING

         9           TO CLOSE THAT.

        10                NOW THAT WE'RE CONNECTED, I'M GOING TO GO

        11           AHEAD AND CLOSE THAT, AND I'M GOING TO GO OVER TO

        12           LOOK AT WINDOWS UPDATE AND SHOW THAT WHILE IT

        13           APPEARS TO OPERATE, IT ACTUALLY DOES NOT OPERATE.

        14                WHILE IT'S WAITING TO COME UP, YOU WILL

        15           NOTICE UP HERE IN THE TITLE BAR IT SAYS

        16           "WINDOWS 98," WHICH IS SOMETHING THAT

        17           DR. FELTEN'S PROGRAM PUTS INTO THE REGISTRY.

        18                AND THE CONNECTION IS VERY SLOW, AND WE WILL

        19           JUST WAIT FOR IT.

        20                IF, IN FACT, IT TAKES TOO LONG, IT TURNS OUT

        21           YOU GET ERRORS ON THE SCREEN BECAUSE OF THE

        22           DELAYS.

        23                THE PERFORMANCE PROBLEM YOU'RE SEEING HERE,

        24           IN GENERAL, HAS NOTHING TO DO WITH DR. FELTEN'S

        25           PROGRAM.
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         1                YOU CAN SEE WE LOST THE CONNECTION.  YOU

         2           COULD SEE DOWN HERE WE GOT AN X; THAT MEANS THE

         3           CONNECTION WAS DROPPED.  SO, I'M GOING TO TRY TO

         4           RECONNECT HERE.

         5                IT'S ATTEMPTING TO CONNECT AGAIN.

         6                OKAY, WE'RE BACK, AND--ALL RIGHT.  WE'RE

         7           LOOKING FAST NOW, 4800--I MEAN 48,000.  SORRY.

         8           CHECK THAT AGAIN.  48,000.

         9                SO, LET'S GO UP TO WINDOWS UPDATE AGAIN.

        10           AND IT'S COMING UP.  IT'S DOWNLOADING THE PAGE.

        11           YOU COULD SEE IT VERY BRIGHTLY DOWN HERE WHERE

        12           THE MOUSE IS.

        13                AND IT APPEARS IT'S UP, BUT IF YOU SELECT ON

        14           ANY OF THESE SITES, IT DOES NOT WORK.

        15                IF WE GO UP TO HELP AND DO "ABOUT INTERNET

        16           EXPLORER," IT SHOWS THAT INTERNET EXPLORER 4.0 IS

        17           THERE.

        18                NOW, WHAT I THINK I'M GOING TO DO IS GO

        19           AHEAD AND SHOW THAT THE CORE FUNCTIONALITY OF

        20           WINDOWS UPDATE DOESN'T WORK, AND I'M GOING TO DO

        21           THAT BY SELECTING THE WINDOWS UPDATE PRODUCT

        22           UPDATES CATALOG.  AND IT'S IN THE MIDDLE OF

        23           DOWNLOADING SOME INFORMATION, AND I WILL GET FOUR

        24           DIALOGUE BOXES TALKING ABOUT THE ACCEPTANCE OF

        25           THIS PARTICULAR SOFTWARE IN MY MACHINE.
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         1                YOU MIGHT NOTICE THAT UP ABOVE HERE ALL OF

         2           THE STANDARD BROWSING FUNCTIONALITY THAT YOU

         3           WOULD EXPECT IS PRESENT.

         4                SO, THERE'S THE SECURITY WARNING.  I'M GOING

         5           TO AGREE TO THAT.

         6                I'M GOING TO AGREE TO THIS ONE.

         7                I'M GOING TO AGREE TO THIS ONE.

         8                I'M GOING TO AGREE TO THIS ONE.

         9                AND THIS IS THE PAGE THAT YOU RECEIVE, THEN,

        10           ONCE IT COMPLETES THAT, CANNOT DISPLAY PAGE.

        11                NOTE THAT THIS IS DIFFERENT THAN WHAT YOU

        12           MAY HAVE SEEN ON A PRIOR VIDEOTAPE BECAUSE THIS

        13           DISPLAY HERE HANDLES AN ERROR CONDITION THAT'S

        14           BEING RETURNED TO IT IN A MORE APPROPRIATE WAY.

        15           HOWEVER, IN THAT STANDARD WINDOWS 98 SYSTEM YOU

        16           WOULD SEE A NICE DISPLAY OF A PRODUCT CATALOG

        17           HERE THAT YOU COULD CHOOSE TO DOWNLOAD SOFTWARE.

        18                SO NOW I'M GOING TO LEAVE WINDOWS UPDATE,

        19           AND I'M GOING TO GO TO SHOW THAT IT'S FAIRLY EASY

        20           TO PROVE THAT WEB BROWSING STILL EXISTS ON THIS

        21           MACHINE.  I'M GOING TO DO IT WITH THE HELP

        22           FACILITY, WHICH IS RELIANT UPON THE INTERNET

        23           TECHNOLOGIES.

        24                I'M GOING TO MOVE THIS SCREEN DOWN.  I'M

        25           GOING TO HIDE THIS, AND I'M JUST--FOR
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         1           CONVENIENCE--AND OPEN THIS UP.

         2                AND I'M GOING TO SAY "JUMP TO A URL," AND

         3           I'M GOING TO GO TO--I THINK I'M GOING TO GO TO

         4           AMAZON FIRST.

         5                AND IT'S IN THE MIDDLE OF DOWNLOADING THE

         6           PAGES--THE PAGE, EXCUSE ME.

         7                AND IF YOU'RE REALLY INTO THE TESTAMENT--I

         8           HAVE NO IDEA WHAT IT'S ABOUT--YOU COULD SELECT IT

         9           AND DOWNLOAD THAT INFORMATION.

        10                WE COULD CHOOSE TO GO TO LYCOS AND LOOK AT

        11           LYCOS, WHICH IS A SEARCH SITE ON THE INTERNET.

        12                AND SINCE I'M PROBABLY IN MORE TROUBLE THAN

        13           MANY, WILL LOOK AT VALENTINE INFORMATION, AND

        14           THEN WE'LL GO TO SHOW THAT I CAN ALSO, THROUGH

        15           HERE, GO AND SEE MY LOCAL DISK, WHICH IS VERY

        16           INTERESTING.

        17                AND I CAN ALSO MOVE BACK OR FORWARD, JUST

        18           LIKE THIS SIMPLE UNIFIED NAVIGATION, WHICH WE

        19           THINK IS GOOD FOR USERS, AND I JUST HIT THE BACK

        20           KEY, AND NOTICE THAT WE WENT BACK TO LYCOS.  IF I

        21           GO FORWARD, I GO BACK TO THE DESKTOP.  FROM HERE

        22           I CAN BROWSE TO ANY PAGE ON THE INTERNET.

        23                SO, I WANT TO LEAVE WINDOWS HELP NOW, AND I

        24           WANT TO GO TO "MY COMPUTER," AND FROM "MY

        25           COMPUTER" I WANT TO--IF AT ALL POSSIBLE, FOR
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         1           EVERYONE TO NOTICE WHAT THE TOOLBAR LOOKS LIKE.

         2           MAYBE I SHOULD DRILL DOWN A LITTLE BIT INTO SOME

         3           AREAS.  LET'S GO LOOK AT LOTUS INFORMATION.

         4                AND FROM HERE I CAN GO BACKWARDS, I CAN GO

         5           FORWARDS, MOVING BACK AND FORTH FROM WHAT I

         6           LOOKED AT.  THERE IS ABILITY TO GO UP THE

         7           DIRECTORY TREE, CUT, COPY, PASTE, UNDO, DELETE,

         8           PROPERTIES, AND VIEWS.

         9                NOW WHAT I'M GOING TO SHOW IS THIS AREA

        10           IS--IS ALSO THE SAME FUNCTIONALITY THAT YOU WOULD

        11           EXPECT IF YOU WERE BROWSING OTHER SITES, OTHER

        12           INFORMATION SOURCES.  STILL HAVE THE BACK AND

        13           FORWARD, BUT NOW YOU HAVE THINGS THAT YOU MIGHT

        14           TYPICALLY HAVE SEEN ON AN INTERNET SITE SUCH AS

        15           THE X, THE REFRESH, HOME, SEARCH, FAVORITES,

        16           HISTORY, CHANNELS, FULL SCREEN, MAIL AND

        17           PRINTING.

        18                AND THIS ERROR THAT I TYPED HERE WAS JUST AN

        19           HTML SET OF INFORMATION.  AND ACTUALLY, I BELIEVE

        20           WE SAW IT COME UP EARLIER IN THE VIDEO.

        21                NOW WHAT I WANT TO DO IS OPEN THE HISTORY

        22           BAR, AND YOU CAN SEE THAT THE HISTORY BAR STILL

        23           EXISTS, AND I'M GOING TO GO DOWN AND OPEN UP

        24           WINDOWS UPDATE.  AND WE CAN SEE THAT.  IT SHOULD

        25           OPEN IN THE RIGHT PANE.
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         1                I WILL WAIT UNTIL IT COMES UP.

         2                STILL WAITING FOR THE REST OF THE SCREEN TO

         3           COME UP.

         4                THERE IT IS.

         5                SO, YOU CAN DO THAT.  BUT IF I TRY TO GO TO

         6           AMAZON, I RECEIVE THE ERROR, "UNABLE TO OPEN THIS

         7           INTERNET SHORTCUT.  THE PROTOCOL HTTP DOES NOT

         8           HAVE A REGISTERED PROGRAM."

         9                SO, THE INTEGRATED EXPLORER IS VISIBLE, BUT

        10           IT'S DISABLED."

        11                VOICE:  "MR. ALLCHIN, WE ARE GOING TO RUN

        12           OUT OF TAPE, AND SO WE NEED TO CHANGE IT AND NEED

        13           TO TAKE A BRIEF BREAK."

        14                MR. ALLCHIN:  "OKAY.  I WON'T TOUCH THE

        15           COMPUTER."

        16           THE COURT:  THIS IS AS GOOD A TIME AS ANY.  WE

        17  WILL TAKE A TEN-MINUTE RECESS.

        18           (BRIEF RECESS.)

        19           MR. HOLLEY:  YOUR HONOR, I PRESUME WE WOULD JUST

        20  LIKE TO RESUME THE TAPE WHERE WE STOPPED IT?

        21           THE COURT:  YES.  AT YOUR PLEASURE.

        22           (VIDEO DEMONSTRATION PLAYED.)

        23                MR. ALLCHIN:  "NOW IT'S LIVE?  OKAY.  I

        24           UNCROSS MY HANDS.

        25                I'M GOING TO, NOW THAT THE WINDOWS UPDATE
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         1           SITE IS ON THE SCREEN, I'M GOING TO TRY--I DON'T

         2           THINK I TRIED THIS YET.  I WILL TRY LYCOS, AND

         3           AGAIN I SEE THE ERROR.  SO I'M GOING TO CLOSE OUT

         4           OF WINDOWS UPDATE.

         5                NOW WHAT I'M GOING TO DO IS I'M GOING TO

         6           SHOW THAT INTEGRATED BROWSING CAN BE ENABLED VERY

         7           SIMPLY THROUGH THE REGISTRY DATABASE THAT IS ON A

         8           WINDOWS 98 MACHINE, AND I'M GOING TO TURN THIS ON

         9           BY STARTING A "REJ" EDIT.  I SHOULD BE CLEAR THAT

        10           WHAT I'M GOING TO DO IS JUST ENABLE AND IN AT

        11           LEAST ONE CASE THAT I'M AWARE OF OF HOW TO MAKE

        12           HTTP WORK, I GOING TO FIND A REGISTER KEY CALLED

        13           "SITE HANDLER," WHICH DR. FELTEN'S PROGRAM

        14           INSTALLS.

        15                AND I'M GOING TO ADD A NEW KEY TO THIS; NEW

        16           VALUE, ACTUALLY.  AND THERE YOU CAN SEE THE NEW

        17           VALUE NUMBER ONE THAT HAS BECOME SO FAMOUS.

        18                AND I'M GOING TO FLIP THE LIGHT SWITCH OR

        19           CIRCUIT BREAKER, OR WHATEVER ANALOGY YOU MIGHT

        20           LIKE, TO TURN HTTP ON IN THIS PARTICULAR

        21           SCENARIO.  AND I'M JUST GOING TO MINIMIZE THIS

        22           BECAUSE I WANT TO NOT HAVE TO SWITCH SO MANY

        23           MACHINES.  AND I'M GOING TO MINIMIZE THAT FOR

        24           RIGHT NOW, AND SHOW THAT THAT SIMPLE CHANGE LET'S

        25           YOU DO QUITE A NUMBER OF NEW THINGS.
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         1                SO, IF YOU REMEMBER BEFORE, WE GOT AN ERROR

         2           WHEN I TYPED AMAZON HERE FROM THE "MY COMPUTER"

         3           ITEM.  AND AS YOU CAN SEE, WE NOW HAVE HTTP

         4           BROWSING EASILY AVAILABLE TO US, AND WE CAN GO

         5           LOOK AT THIS PARTICULAR PAGE.  BUT JUST SO THERE

         6           IS NO CONFUSION ABOUT WHETHER THAT MIGHT HAVE

         7           BEEN CACHED OR SOMETHING, YOU COULD ALSO WATCH

         8           THE LIGHTS DOWN AT THE BOTTOM RIGHT.  BUT I'M

         9           GOING TO PICK SOMETHING ELSE TODAY IN MUSIC.

        10                AND AS YOU CAN SEE, I CAN BROWSE THERE

        11           EASILY.

        12                I COULD ALSO BACK UP USING THE BACK ARROW TO

        13           THE LOCAL FILE SYSTEM, WHICH IS THE UNIFICATION

        14           THAT WE THINK IS VERY GOOD.

        15                NOW WHAT I'M GOING TO DO, BECAUSE I HAVE

        16           SHOWN THAT, IS I'M GOING TO GO BACK IN AND

        17           DISABLE OR REMOVE WHAT I JUST DID.  IF YOU

        18           NOTICE, I'M GOING DOWN HERE TO DELETE THIS KEY.

        19           IT SAYS, "ARE YOU SURE YOU WANT TO DELETE THIS

        20           VALUE?"  I KEEP SAYING "KEY."  I MEAN VALUE.

        21                AND I HAVE REMOVED IT.

        22                AND THERE WERE THERE WERE FOUR ENTRIES WHEN

        23           I STARTED, AND NOW THERE ARE FOUR ENTRIES.

        24                I COULD TAKE A BRAND NEW MACHINE AND COME

        25           BACK, BUT FOR SPEED REASONS, I'M NOT GOING TO DO
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         1           THAT.  I CAN SAY THAT ON ANOTHER MACHINE IT WOULD

         2           ACT THE SAME IF I HAD NOT DONE THAT SEQUENCE.

         3                NOW--SO, THAT BASICALLY SHOWS THAT YOU CAN

         4           GET THE WEB BROWSING ON THIS SYSTEM, AND THE

         5           REASON WHY IS THE TECHNOLOGY IS STILL IN

         6           WINDOWS 98, AND IT'S ONLY BEEN HIDDEN AND NOT

         7           TOTALLY COMPLETELY.

         8                NOW I WANT TO MOVE TO THE SECOND SECTION

         9           WHICH IS ABOUT SHOWING THAT WINDOWS HAS BEEN

        10           IMPAIRED, SHOWING THAT IT HAS SOME RELIABILITY

        11           ISSUES AND THAT SOME FEATURES ARE BROKEN AND SOME

        12           THIRD-PARTY APPS FAIL.  THIS IS AFTER

        13           DR. FELTEN'S PROGRAM HAS BEEN RUN.

        14                SO, JUST TO MAKE SURE THAT I DIDN'T DO

        15           ANYTHING IN ERROR, I WANT TO TYPE IN WEB ADDRESS

        16           HERE AGAIN.  AND SINCE I CHANGED THE REGISTRY

        17           BACK EXACTLY THE WAY IT WAS, WHEN I TYPE

        18           WWW.AMAZON.COM AND I HIT THE RETURN KEY, WE

        19           SHOULD SEE THE ERROR FROM DR. FELTEN'S PROGRAM,

        20           WHICH IS UNABLE TO OPEN THIS INTERNET SHORTCUT.

        21           THE PROTOCOL HTTP DOES NOT HAVE A REGISTERED

        22           PROGRAM.  SO I'M GOING TO SAY OKAY.

        23                NOW WHAT I'M GOING TO DO IS GO ON TO SOME

        24           OTHER AREAS THAT HAVE PROBLEMS, BUT I WANT TO

        25           REMIND YOU THAT WINDOWS UPDATE ALREADY--I'VE
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         1           ALREADY SHOWN THAT WINDOWS UPDATE HAS PROBLEMS IN

         2           THE WEB--THE WINDOWS UPDATE WEB SITE, SO NOW WHAT

         3           I WANT TO DO IS SHOW ANOTHER PROBLEM, WHICH

         4           EARLIER I SHOWED GOING TO SETTINGS, ACTIVE

         5           DESKTOP.  AND I SHOWED THAT THIS MATERIAL--THESE

         6           OPTIONS EXISTED.

         7                I'M GOING TO TURN ON THE WEB PAGE, VIEW AS A

         8           WEB PAGE, AND YOU COULD SEE THE SCREEN WENT INTO

         9           A VERY UNIQUE MODE IN WHICH ALL THE ICONS ARE

        10           GONE, AND YOU CAN'T REALLY DO ANYTHING IN THIS

        11           WINDOW.  YOU COULD SCROLL AROUND IN IT.

        12                I SHOULD POINT OUT THAT I HAVE SEEN THIS ON

        13           MULTIPLE MACHINES FROM DIFFERENT MANUFACTURERS DO

        14           DIFFERENT THINGS, BUT THEY'RE ALL EQUALLY BROKEN.

        15                SO, YOU MIGHT NOT KNOW HOW TO GET OUT OF

        16           THIS.  IT ACTUALLY TAKES A LITTLE LOOKING.  IT

        17           TOOK US A LITTLE WHILE TO FIND OUT HOW TO DO THIS

        18           WITHOUT REBOOTING.  WE DID LEARN HOW TO DO IT,

        19           AND I RIGHT-MOUSE, AND I JUST SAY "REFRESH," AND

        20           I CAN BRING THE SYSTEM BACK WITHOUT HAVING TO

        21           REBOOT.

        22                NOW THAT'S THE THIRD--SECOND ISSUE THAT I

        23           WANTED TO SHOW.  I WANT TO SHOW A THIRD ISSUE

        24           NOW, AND WHAT I'M GOING TO DO IS I'M GOING TO

        25           BRING UP A FACILITY THAT IS SHIPPED IN WINDOWS 98
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         1           CALLED "NOTEPAD."  I COULD USE ANY OTHER WORD

         2           PROCESSOR, BUT I HAPPEN TO HAVE NOTEPAD, SO I'M

         3           GOING TO JUST DO A SMALL HTML PROGRAM HERE THAT

         4           SAYS "HELLO," AND I'M GOING TO SAVE THIS TO THE

         5           LOCAL DESKTOP, AND I'M GOING TO GIVE IT A NAME

         6           CALLED "HELLO.HTM."

         7                SO, THE REASON WHY I'M CREATING THAT IS THAT

         8           I WANT TO SHOW THAT THERE ARE SOME UNIQUE

         9           CHARACTERISTICS OF THIS PROGRAM THAT WOULD NEVER

        10           HAPPEN ON WINDOWS 98.

        11                NOW, WHAT I'M GOING TO DO IS I HAVE, IF YOU

        12           SEE IT ON THE SCREEN HERE, I HAVE "HELLO.HTM,"

        13           AND WHAT I'M GOING TO DO IS DOUBLE-CLICK ON THIS.

        14           AND SINCE DR. FELTEN HAS REMOVED THE ASSOCIATION

        15           FOR HTM, THE OPERATING SYSTEM DOESN'T KNOW WHAT

        16           PROGRAM TO RUN, SO I'M GOING TO SELECT EXPLORER,

        17           AND IT WILL OPEN AND SHOW YOU THAT THROUGH

        18           EXPLORER THERE IS THE HTML TEXT RENDERED THROUGH

        19           MSHTML.

        20                SO NOW WHAT I'M GOING TO DO--SO FAR SO GOOD,

        21           YOU MIGHT THINK--NOW WHAT I'M GOING TO DO IS TYPE

        22           IN "AMAZON.COM "AGAIN AND HIT RETURN, AND YOU

        23           NOTICE THE SYSTEM GOES INTO A UNIQUE WEIRD

        24           FLASHING STATE.  AND, IN FACT, YOU CAN'T REALLY

        25           MOVE THE THING AROUND.  IT'S JUST SORT OF VERY
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         1           CONFUSED.  IT'S DEFINITELY NOT WELL RIGHT NOW.

         2                SO, YOU COULD TRY TO CLICK START, BUT THAT

         3           WON'T WORK EITHER.  YOU CAN'T--IT WON'T STAY UP,

         4           NO MATTER WHAT YOU DO.

         5                SO, THE SYSTEM IS IN A UNIQUE STATE HERE

         6           BECAUSE OF OTHER PROBLEMS THAT DR. FELTEN'S

         7           PROGRAMS INTRODUCED INTO WINDOWS 98.

         8                AND I TRIED TO KILL THAT, AND IT'S LEFT THE

         9           SYSTEM IN A LITTLE BIT OF A FUNNY STATE.

        10                SO I'M GOING TO TRY SOMETHING HERE I HAVEN'T

        11           TRIED BEFORE, REFRESH, TO GO AWAY.

        12                SO NOW THOSE ARE SOME BASIC FEATURES, AND

        13           I'M CERTAINLY NOT TRYING TO BE COMPREHENSIVE.  I

        14           WANTED TO START SHOWING SOME ISSUES THAT I HAVE

        15           SEEN WITH APPLICATIONS.  AND AGAIN, IT'S NOT

        16           EXTENSIVE, BUT I'M GOING TO START BY SHOWING THE

        17           DELUXE CD APPLICATION.  AND I HAVE A PLUS BOX

        18           THAT I'M GOING TO--AND UNFORTUNATELY, WE DIDN'T

        19           UP THIS ONE BEFOREHAND, AND SEE IF I CANNOT KILL

        20           MYSELF WITH--OOPS, WELL, SEE, ALMOST.  I WISH WE

        21           HAD OPENED IT ALL.

        22                SO, IT'S THE PLUS CD, AND I'M GOING TO PUT

        23           THE PLUS CD IN THE CD-ROM.

        24                AND IF YOU DON'T MIND, SINCE MY EYES ARE NOT

        25           SO GREAT, ONCE THIS AUTOSTARTS--I'M GOING TO TRY
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         1           TO KILL THE MUSIC, AND IT'S GOING TO INSTALL

         2           PLUS.

         3                NOW, WHAT I'M GOING TO DO, TO SAVE TIME, I'M

         4           GOING TO ACCEPT THE LICENSE AGREEMENT, AND I'M

         5           GOING TO TYPE THE KEY IN, AND IF YOU COULD READ

         6           ME THE KEY, IT WOULD BE GREAT."

         7                VOICE:  "4681112162."

         8                MR. ALLCHIN:  "AND THEN I'M GOING TO SELECT

         9           NEXT.

        10                AND I'M NOT GOING TO SCAN FOR A VIRUS SINCE

        11           THIS IS A BRAND NEW MACHINE, DOESN'T HAVE

        12           VIRUSES.  AND BESIDES, IT TAKES A LONG TIME.

        13                AND I'M GOING TO DO CUSTOM INSTALL NOT

        14           COMPLETE--DOESN'T MAKE ANY DIFFERENCE, BUT AGAIN

        15           FOR TIME, AND IT WILL ASK ME WHAT ARE THE

        16           FEATURES THAT I WANT.  I JUST WANT THE CUSTOM CD.

        17           I DON'T WANT ANY OF THE THEMES OR GAMES OR--LOOK

        18           AT ALL THIS STUFF.

        19                SO, I JUST WANTED THE DELUXE CD, AND SO I

        20           SAY "NEXT," AND IT'S NOW GOING TO COPY THE FILES

        21           ONTO THE MACHINE.

        22                NOW, YOU NOTICE THAT JIM AND DEMO SHOWED UP

        23           IN THE BOX FOR THE OWNER--I DON'T KNOW WHAT THE

        24           EXACT WORDS WERE.  THOSE WERE TYPED IN WHEN THESE

        25           MACHINES WERE INITIALLY PUT TO THEIR STATE THAT I
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         1           DESCRIBED INITIALLY.

         2                SO, IT SAYS WE'RE FINISHED.

         3           CONGRATULATIONS.  IT'S BEEN SUCCESSFUL.  I DON'T

         4           KNOW IF I HAVE TO REBOOT OR NOT.

         5                DO YOU KNOW?"

         6                VOICE:  "I DON'T KNOW"

         7                MR. ALLCHIN:  "I DON'T KNOW EITHER.  IT

         8           DIDN'T TELL ME TO REBOOT, BUT I THOUGHT YOU WERE

         9           SUPPOSED TO REBOOT.

        10                WELL, I DON'T MIND A LITTLE RISK.

        11                I DO HAVE A CD.  I'VE NEVER HEARD OF THIS

        12           PERSON BEFORE IN MY LIFE, AND I'M GOING TO PUT IT

        13           IN, AND WE STILL HAVE THE INTERNET CONNECTION

        14           HERE.  IT'S STILL LIVE.  AND I'M GOING TO--SHOULD

        15           I REBOOT SO THAT EVERYONE IS A HUNDRED PERCENT

        16           SURE?"

        17                VOICE:  "SURE."

        18                MR. ALLCHIN:  "OKAY.  I'M GOING TO REBOOT,

        19           EVEN THOUGH IT DIDN'T TELL ME THAT I HAD TO.  I'M

        20           GOING TO REBOOT.  I DON'T WANT ANYBODY TO THINK

        21           THERE IS SOME MAGIC ABOUT US NOT HAVING REBOOTED

        22           THE THING.  IT'S JUST UNFORTUNATE IT'S GOING TO

        23           HAVE TO TAKE SOME TIME."

        24                VOICE:  "YOU HAVE TO DO SOMETHING TO GET THE

        25           SCREEN TO COME BACK."
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         1                MR. ALLCHIN:  "OH, I'M SORRY.  IT'S ON OVER

         2           THERE?"

         3                VOICE:  "YES."

         4                MR. ALLCHIN:  "OKAY.

         5                NOW, UNFORTUNATELY, I'M GOING TO GO THROUGH

         6           THE PAIN OF GETTING RECONNECTED AGAIN.

         7                SO, NOW I'M GOING TO--GOING TO GO AND TRY TO

         8           RE-ESTABLISH A CONNECTION AGAIN.  AND I THINK I

         9           USED THIS ONE, AND IT'S DIALING.

        10                YOU NOTICE THAT WE PUT SEVERAL CONNECTOIDS

        11           IN HERE, DIFFERENT PHONE NUMBERS, BECAUSE WE

        12           DIDN'T KNOW WHICH ONE WE WOULD BE ABLE--WE WOULD

        13           NEED TO USE TO BE ABLE TO CONNECT.

        14                AND BECAUSE IT'S 11:28 AT NIGHT NOW, THINGS

        15           ARE GETTING BETTER ON THE CONNECTIONS, BECAUSE WE

        16           COULDN'T GET THROUGH VIRTUALLY AT ALL BEFORE.

        17                SO NOW WE ARE CONNECTED."

        18                VOICE:  "I SHOULD SAY SOMETHING.  I SHOULD

        19           POINT OUT THE IBM GLOBAL NETWORK CONNECTOID WAS

        20           THERE INSTALLED BY THE OEM BY DEFAULT.  THAT ONE

        21           WE DIDN'T ADD."

        22                MR. ALLCHIN:  "I WANT TO SEE HOW FASTER WE

        23           GOT HERE.  OKAY.  WE ARE NOT QUITE AS FAST.  DOES

        24           EVERYONE SEE THAT?  21,600?  AND I'M JUST GOING

        25           TO PUT IN A CD NOW.  THIS IS A MUSIC CD, TO BE
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         1           CLEAR.

         2                AND IT SAYS THAT IT WANTS TO DOWNLOAD.  THE

         3           DRIVER IS BEING SCANNED, AND IT CAN'T.  I SEE

         4           THAT I WANTED TO TRY TO CONNECT TO THE INTERNET.

         5                AND AS CAN YOU SEE, IT IS PLAYING--TRY TO

         6           FIND THE VOLUME HERE TO TURN IT DOWN--BUT IT DID

         7           GET AN ERROR.  IT SHOULD HAVE AUTOMATICALLY GONE

         8           OUT ON THE INTERNET AND CONNECTED AND GOT THE

         9           VOLUME INFORMATION.

        10                AND I REALLY VERIFY AND WILLING TO STAY

        11           THROUGH THE NIGHT TO SHOW THAT THIS CD ON

        12           WINDOWS 95 SYSTEM--I'M GOING TO STOP THIS.  IF HE

        13           DOES IT ON A BRAND NEW WINDOWS 98 MACHINE, BUT IT

        14           WOULD HAVE AUTOMATICALLY CONNECTED AND GOTTEN

        15           THAT INFORMATION.

        16                OKAY.  SO, THAT WAS ONE APPLICATION FAILURE.

        17           NOW I WANT TO MOVE ON TO ANOTHER APPLICATION, AND

        18           I'M GOING TO USE MONEY99.

        19                NOW, IN MY TESTIMONY, I TALKED ABOUT

        20           MONEY99, BUT IN THE TAPE MONEY98 WAS DONE.  I WAS

        21           PRETTY FOCUSED TO GO AHEAD AND DO BOTH MONEY98

        22           AND MONEY99, BUT WE COULD NOT FIND A COPY OF

        23           MONEY98 IN THIS TOWN AT THIS TIME OF THE NIGHT,

        24           AND SO IT'S AN OLD COPY, MEANING MONEY99 IS

        25           WHAT'S BEING SOLD, SO THAT'S WHAT WE WENT OUT AND
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         1           PURCHASED.  THIS PARTICULAR ONE IS THE MONEY99

         2           FINANCIAL SUITE.

         3                SO I'M GOING TO, AGAIN, GO THROUGH

         4           INSTALLING MONEY99, WHICH IS THIS CD HERE.

         5                NOW, AS I MENTIONED, THE TWO I'M GOING TO

         6           TAKE OUT SO IT'S NOT CONFUSING.  I'M TAKING OUT

         7           THE MUSIC CD, AND I'M PUTTING IN THE MONEY99 CD.

         8                I DID MENTION THAT THE DIFFERENT VERSIONS OF

         9           MONEY HAD DIFFERENT CHARACTERISTICS ABOUT HOW

        10           THEY OPERATED AND WHAT, YOU KNOW, ISSUES--THERE

        11           WERE MORE ISSUES IN MONEY99.

        12                SO AUTOPLAY--AUTOSTART IS HAPPENING.  IT'S

        13           SEEING THAT IT'S MONEY99 INSTALLATION.  I'M JUST

        14           GOING TO ANSWER NEXT.

        15                I'M GOING TO SAY CONTINUE, SO I'M JUST DOING

        16           THE REGULAR INSTALL.  THAT'S THE NAME THAT WAS

        17           TYPED IN EARLIER, THE PRODUCT IDENTIFICATION

        18           CODE.

        19                AND NOW IT'S GOING TO SEARCH FOR INSTALL

        20           COMPONENTS, AND THIS MACHINE HASN'T HAD ANYTHING

        21           DONE WITH MONEY INSTALLED ON IT, AS YOU KNOW, SO

        22           I'M GOING TO SAY OKAY.

        23                I AGREE TO THE LICENSE, AND IT'S IN THE

        24           MIDDLE OF INSTALLING, SO I'M GOING TO GO UP HERE

        25           AND CLICK CONTINUE TO INSTALL MONEY99.
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         1                AND IT'S CHECKING FOR NECESSARY DISK SPACE,

         2           AND IT'S IN THE MIDDLE OF COPYING ON THE FILES.

         3                THIS PARTICULAR APPLICATION HAS MANY, MANY

         4           ERRORS IN IT WHEN RUN ON THE GOVERNMENT VERSION

         5           OF WINDOWS 98.

         6                IT SAYS THAT WE NEED TO RESTART WINDOWS TO

         7           COMPLETE THE INSTALLATION, AND I'M GOING TO GO

         8           AHEAD AND AGREE TO THAT AND RESTART WINDOWS.'

         9                VOICE:  "MR. ALLCHIN, WE ARE ONCE AGAIN

        10           RUNNING OUT OF TAPE, SO WHILE THE MACHINE IS

        11           REBOOTING WE ARE GOING TO HAVE TO CHANGE THE

        12           TAPE."

        13                MR. ALLCHIN: "OKAY.  I WON'T TOUCH IT.

        14                OKAY.  THE COMPUTER REBOOTED, AND I HAD TO

        15           MAKE ONE CHANGE ON THE KEYBOARD TO TURN ON SO

        16           THAT I COULD SEE THE SCREEN HERE.

        17                I'M GOING TO CANCEL OUT OF THIS SCREEN, AND

        18           I'M GOING TO START MICROSOFT MONEY.

        19                I'M GOING TO GO UP TO PROGRAMS--OOPS.  I'M

        20           GOING TO GO TO PROGRAMS DOWN TO MICROSOFT MONEY

        21           AND SELECT IT.

        22                AND IN THIS PARTICULAR CASE I'M NOT

        23           CONNECTED ON THE INTERNET.

        24                IT'S CREATING A NEW FILE FOR ME TO WORK IN.

        25                SO, I THINK IT'S GOING TO TRY TO PLAY ME A
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         1           LITTLE TOUR HERE.  I'M JUST GOING TO GO AHEAD AND

         2           LET IT CONTINUE ON.  AND IF YOU DON'T MIND, WE

         3           ARE GOING TO KILL THE TOUR.

         4                NOW IT SAYS, `WHAT'S YOUR NAME.'

         5                WE ARE TURNING DOWN THE VOLUME WHEN WE WERE

         6           BORN.  WELL, APPARENTLY, I WAS BORN YESTERDAY,

         7           WITH THE WAY THINGS ARE GOING, SO I'M GOING TO

         8           SAY DONE ANSWERING EVERYTHING, AND I GET AN

         9           ERROR.  IT SAYS `INTERNET EXPLORER CANNOT OPEN

        10           THE INTERNET SITE MONEY COLON SLASH SLASH

        11           PROFILER SLASH RESULTS.  THE PROTOCOL SPECIFIED

        12           IN THIS ADDRESS IS NOT VALID.  MAKE SURE THE

        13           ADDRESS IS CORRECT AND TRY AGAIN.

        14                OKAY, WELL, I DON'T KNOW WHAT THAT ALL

        15           MEANT, SO NOW LET'S GO TRY SOMETHING ELSE.  LET'S

        16           JUST GO TRY TO DO SOMETHING LIKE HELP.

        17                AND WE GET THE ERROR AGAIN, BUT ALL OF A

        18           SUDDEN I'M IN A WEIRD STATE.  IN FACT, I LOST

        19           TOTAL CONTROL.  CAN'T DO ANYTHING ON THIS MACHINE

        20           RIGHT NOW.

        21                I'M HITTING THE LEFT-MOUSE KEY IN ALL SORTS

        22           OF PLACES, AND I CAN'T DO ANYTHING.

        23                SO, RIGHT NOW THE SYSTEM IS IN A VERY

        24           CONFUSED STATE.  NEEDLESS TO SAY, MONEY99 WORKS

        25           QUITE A BIT DIFFERENT ON A WINDOWS 95--WINDOWS 98
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         1           SYSTEM THAT HAS NOT BEEN CHANGED BY DR. FELTEN'S

         2           PROGRAM, AND WE HAVE GOT AN ERROR HERE.

         3                LET'S DO THAT AGAIN, AND LET'S--IT'S JUST

         4           WEIRD THINGS START HAPPENING.  AND IF I TRY TO GO

         5           UP INTO SOME OF THESE AREAS, I JUST GET ALL SORTS

         6           OF DIFFERENT ERRORS THAT ARE COMING OUT ON THE

         7           SCREEN.

         8                ANOTHER ERROR HERE.

         9                ANOTHER ERROR HERE.

        10                NEEDLESS TO SAY, THERE ARE A NUMBER OF

        11           MISTAKES SHOWING UP HERE CAUSED BY RUNNING THIS

        12           PARTICULAR APPLICATION ON THE GOVERNMENT VERSION.

        13                NOW, WHAT WE WOULD LIKE TO DO NOW IS A

        14           LITTLE BIT COMPLICATED BECAUSE I DIDN'T WANT

        15           THERE TO BE ANY CONFUSION ABOUT INTERACTIONS

        16           BETWEEN THESE APPLICATIONS.  AND SO I WANT TO

        17           CHANGE MACHINES, AND I WANT TO DO ON A FRESH

        18           MACHINE--WITHOUT ANYTHING THAT'S HAPPENED HERE, I

        19           WANT TO DO PRODIGY.  THERE ARE ENOUGH QUESTIONS

        20           THAT I WANTED TO EXPLAIN IT VERY CAREFULLY ABOUT

        21           WHAT'S GOING ON.

        22                WE'RE GOING TO GO TO ANOTHER MACHINE THAT

        23           STARTED IN A MODE LIKE THIS ONE, AND I'M GOING TO

        24           INSTALL THE PRODIGY CD THAT I HAVE SOMEPLACE HERE

        25           THAT CAME IN THIS PACKAGE."
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         1                VOICE:  "SO, LET'S CUT THE VIDEO LONG ENOUGH

         2           TO CHANGE THE CABLE FROM ONE PC TO THE OTHER."

         3                VOICE:  "AND THE LOCATION."

         4                VOICE:  "I THINK WE WILL JUST MOVE THE PC

         5           INTO THE CAMERA RANGE."

         6                MR. ALLCHIN:  "ONE QUESTION, FINE.  YEP,

         7           THAT WILL BE FINE."

         8                (PAUSE.)

         9                MR. ALLCHIN:  "OKAY.  WE HAVE SWITCHED

        10           MACHINES TO A MACHINE THAT STARTED IN THE SAME

        11           GENERAL FORM.  THERE MAY HAVE BEEN A DIFFERENT

        12           SET OF THINGS IN THE DIAL-UP CONNECTIONS.  I WANT

        13           TO GO THERE SO THAT EVERYBODY CAN SEE.  WE DIDN'T

        14           PUT THE SAME LIST THERE, BUT"--

        15                VOICE:  "WE HAVE ONE LESS CONNECTION."

        16                MR. ALLCHIN:  "ONE LESS, BUT THAT WAS SIMPLY

        17           BECAUSE WE WERE SO WORRIED ON THIS MACHINE TO

        18           HAVE ENOUGH.

        19                AS YOU CAN SEE, IT HASN'T BEEN FELTENIZED,

        20           IF I CAN USE THAT TERM, AND STARTING WITH THE

        21           INTERNET EXPLORER ICON IN THE DESKTOP AND IN THE

        22           QUICK LAUNCH BAR.  AND I THINK NOW I WILL

        23           FELTENIZE IT.

        24                SO, I'M TAKING THE SAME CD THAT I HAD

        25           BEFORE, GOING THROUGH THE SAME PROCESS.
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         1                AND I WANT TO EXPLAIN AGAIN WHY I'M DOING

         2           THIS, BECAUSE SINCE THERE ARE A NUMBER OF ERRORS,

         3           I DIDN'T WANT ANYONE TO THINK THAT THERE WAS

         4           CAUSE BECAUSE THE OTHER PROGRAMS HAD ERRORS.  SO,

         5           I'M GOING TO OPEN THE FOLDER AGAIN, JUST LIKE I

         6           DID PREVIOUSLY, AND RUN THIS PROGRAM AGAIN.

         7                AND IT SAYS YOU MUST RESTART JUST LIKE YOU

         8           DID BEFORE, AND I'M GOING TO SAY YES.

         9                AND AGAIN, YOU SEE THE SAME MESSAGE THAT YOU

        10           SAW ON THE OTHER COMPUTER.

        11                THESE ARE, BY THE WAY, EXACTLY THE SAME

        12           MODEL.  WE BOUGHT THEM AT THE SAME STORE.  AS I

        13           SAID, WE BOUGHT SIX OF THEM EXACTLY THE SAME.

        14                AND WE ARE WAITING FOR IT TO BOOT.

        15                ARE YOU SEEING SOMETHING?

        16                OKAY.  THIS IS THE SAME MESSAGES THAT WE SAW

        17           IN THE LAST COMPUTER AFTER RUNNING THE PROGRAM,

        18           AND WE ARE WAITING FOR IT TO BOOT.

        19                AND IF YOU NOTICE AFTER IT COMES UP THE REST

        20           OF THE WAY, AND ALL THE ICONS IN THE TRAY ARE

        21           PRESENT.

        22                I WANT TO KILL THE TOUR, AND THE CD IS STILL

        23           IN THE CD CASE.  I'M GOING TO REMOVE THE CD, PUT

        24           IT BACK IN ITS CASE.

        25                NOW I WANTED TO POINT OUT THAT THE INTERNET
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         1           EXPLORER ICON IS MISSING FROM THE DESKTOP, AND

         2           THE OTHER ICONS ARE MISSING IN THE QUICK LAUNCH

         3           AREA, AND I OPEN UP "MY COMPUTER," AND I'LL JUST

         4           TRY A WEB SITE THAT I WAS TRYING BEFORE.

         5                OF COURSE, WE DON'T HAVE A CONNECTION, BUT,

         6           OF COURSE, THAT DOESN'T MATTER BECAUSE WE GET THE

         7           ERROR UNABLE TO OPEN THIS INTERNET SHORTCUT THAT

         8           THIS PROTOCOL HTTP DOES NOT HAVE A REGISTERED

         9           PROGRAM.

        10                SO, INDEED, IF YOU LOOK THAT THERE IS NO

        11           ACTIVE SUPPORT HERE AS IT EXISTED BEFORE.

        12                SO NOW WE HAVE A SYSTEM THAT HAS WEB

        13           BROWSING HIDDEN JUST LIKE THE OTHER MACHINE, AND

        14           I'M GOING TO TAKE THE PRODIGY CD AND INSTALL THAT

        15           ON THIS MACHINE, JUST LIKE AN END USER WOULD.

        16                OH, YES.  OH, YES.  I SHOULD SHOW SOMETHING

        17           WHICH I DIDN'T, AND IT'S PRETTY IMPORTANT, SO I'M

        18           GOING TO CANCEL THIS SINCE I JUST NOTICED I

        19           DIDN'T DO IT.  I WANT TO SHOW, JUST SO THAT

        20           EVERYBODY AGREES, WINDOWS UPDATE AND WHAT IT SAYS

        21           ON THE TASK BAR--I MEAN, THE TITLE BAR.  IT SAYS

        22           `WINDOWS 98' IN THE TITLE BAR.  I DON'T WANT TO

        23           DO THIS AUTO CONNECTION.  I JUST TO WANT GET OUT

        24           OF THERE.

        25                AND NOW I'M GOING TO DO THE CD AGAIN, GO
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         1           AHEAD AND HIT AUTOPLAY.  AND THE WINDOWS 98 TITLE

         2           CHANGE WAS THE ONE THAT DR. FELTEN'S PROGRAM

         3           INSERTED.  IT SAYS `INSTALL PRODIGY INTERNET.'

         4           I'M GOING TO GO AHEAD AND SAY OKAY.

         5                AND HERE WE ARE AGAIN.  I'M JUST GOING TO DO

         6           EASY INSTALLATION.

         7                AND, OF COURSE, I WANT TO IMPROVE THE

         8           QUALITY OF MY CONNECTION.  I WILL SAY YES.

         9                AND THIS IS A BUNCH OF INFORMATION, AND AWAY

        10           IT'S GOING TO GO TO INSTALL PRODIGY.

        11                IT SAYS TO PRESS THIS BUTTON TO FINISH, SO I

        12           DO.

        13                AND IT GIVES ME AN ERROR, UNABLE TO OPEN

        14           THIS INTERNET SHORTCUT.  THE PROTOCOL BUNCH OF

        15           UNIQUE CHARACTERS DOES NOT HAVE A REGISTERED

        16           PROGRAM.

        17                I SAY OKAY.

        18                IT SAYS THE REGISTRATION HAS BEEN CANCELED.

        19                AND SO WHAT I WANT TO DO RIGHT NOW IS I WANT

        20           TO--THE INSTALL HAS FAILED, TO BE VERY CLEAR

        21           HERE, PRODIGY FAILURE.  AND THIS CD DOES WORK

        22           FINE ON THE WINDOWS 98 MACHINE.

        23                SO, IF I--ALTHOUGH WE'RE NOT GOING TO SHOW

        24           ALL THAT TONIGHT.  I FORGOT WHAT I'M GOING TO

        25           SHOW.  I'M GOING TO SHOW WINDOWS UPDATE BECAUSE
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         1           THERE WAS SOME CONFUSION ABOUT THE TITLE BAR.

         2                AND IF YOU NOTICE NOW THAT PRODIGY HAS BEEN

         3           RUN, THE TITLE BAR FOR WINDOWS UPDATE HAS BEEN

         4           CHANGED, AND THIS MESSAGE IS BECAUSE IT'S TRYING

         5           TO CONNECT AGAIN, SO I'M JUST GOING TO CANCEL ALL

         6           OF THIS.  I WILL SAY STAY OFFLINE AND JUST EXIT.

         7                NOW WHAT I'M GOING TO DO IS I'M GOING TO GO

         8           AND UNINSTALL PRODIGY.  I'M NOT THINKING HERE.

         9           CONTROL PANEL, ADD/REMOVE, PRODIGY INTERNET 4.0.

        10           I'M GOING TO REMOVE IT.

        11                IT SAYS REMOVE ALL CONNECTIONS.  I WILL SAY

        12           YES.

        13                SO IT IS REMOVED, PRODIGY.  AND BECAUSE

        14           THERE WAS SOME CONFUSION OVER THAT, I WANTED TO

        15           GO AHEAD AND SHOW THAT IN WINDOWS UPDATE THE

        16           TITLE BAR STAYS THE SAME AS A WINDOWS 98 SYSTEM.

        17                THIS IS WHAT YOU SAW ON ONE OF THE DEMO

        18           TAPES EARLIER, OR--PERIOD, SO...

        19                AND BECAUSE I DON'T HAVE A CONNECTION HERE,

        20           I'M JUST GOING TO EXIT.

        21                SO, I THINK I'M GOING TO STOP THERE.  WHAT I

        22           TRIED TO SHOW IS THAT YOU CAN, IN FACT, DO WEB

        23           BROWSING ON THE INTERNET ON A MACHINE THAT HAS

        24           HAD DR. FELTEN'S PROGRAM RUN ON IT.

        25                THE SECOND THING I WANTED TO SHOW WAS THAT
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         1           THERE ARE A NUMBER OF ISSUES THAT ARISE BECAUSE

         2           OF THE INTERACTION OF THAT PROGRAM IN THE SYSTEM,

         3           AND I HAVEN'T BEEN ABLE TO TAKE THE TIME TO SHOW

         4           ALL THE ISSUES THAT I'VE PERSONALLY SEEN OR THAT

         5           HAVE BEEN TESTED, AND IT WOULD BE INCREDIBLY

         6           DIFFICULT FOR ME TO IMMEDIATELY SHOW THE

         7           PERFORMANCE ISSUES.  THAT HAS TO BE IN A

         8           CONTROLLED LAB ENVIRONMENT, AND I DO NOT HAVE

         9           THAT HERE, AND BUT I THINK THAT WE'VE SHOWN WHAT

        10           I'VE SET OUT TO DO.

        11                NOW, ONE OF THE THINGS I DIDN'T DO IS HAVE

        12           NAVIGATOR ON THIS MACHINE, AND--NOR HAVE I SHOWN

        13           YOU WHAT THE SITUATION WOULD BE LIKE IF WE'RE ON

        14           A REGULAR WINDOWS 98 SYSTEM.  AND, AT LEAST ON

        15           THIS TAPE I'M NOT GOING TO SHOW THAT.  I THINK

        16           PEOPLE WANT TO GO HOME, SO I'M GOING TO STOP

        17           THERE.

        18                ONE OTHER MINOR THING I JUST NOTICED, I

        19           NOTICED THAT THE DATE DIDN'T GET TYPED IN HERE

        20           RIGHT, SO THAT WAS ANOTHER DIFFERENCE BETWEEN

        21           THESE MACHINES.  OTHER THAN THAT, THEY'RE AS

        22           CLOSE AS WE COULD POSSIBLY MAKE THEM, AND I'M

        23           DONE."

        24  BY MR. HOLLEY:

        25  Q.   MR. ALLCHIN, WERE ANY OF THE REPRESENTATIVES OF THE
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         1  DEPARTMENT OF JUSTICE OR THE PLAINTIFF STATES PRESENT

         2  DURING THE VIDEOTAPING OF THIS DEMONSTRATION?

         3  A.   YES, THEY WERE.  I THINK I NEED TO MAKE SOME COMMENTS

         4  ABOUT THE TAPE, AS I'M SITTING HERE.

         5  Q.   ALL RIGHT.

         6  A.   I'M WORRIED ABOUT WHETHER THERE WAS ALREADY A VERSION

         7  OF PRODIGY ON THAT MACHINE, YOU KNOW, WHEN I DELETED IT,

         8  WHETHER I DELETED 4.0 OR WHETHER THAT CD WAS 3.0 THAT I

         9  PUT IN THERE.  AND IT DOESN'T CHANGE THE IMPACT THAT, AS I

        10  SIT HERE, AND I'M NOT POSITIVE.  I DIDN'T ACTUALLY LOOK AT

        11  THE CD'S, SO THAT'S ONE THING I WANTED TO MENTION.

        12  Q.   HAVING LOOKED AT THE TAPE FOR THE FIRST TIME AS WITH

        13  THE REST OF US SINCE IT DIDN'T GET FINISHED UNTIL VERY

        14  EARLY THIS MORNING, MEANING 6:30 THIS MORNING, IS THERE

        15  ANYTHING ELSE THAT YOU WOULD LIKE TO SAY ABOUT THE TAPE?

        16  A.   YEAH, I WANT TO MAKE ONE OTHER COMMENT JUST SO IT'S

        17  CLEAR.  THE WEB SITES DEALING WITH THE DELUXE CD GO UP AND

        18  DOWN, SO IF YOU TAKE A REGULAR WINDOWS 98 SYSTEM,

        19  OCCASIONALLY YOU WILL GET THAT SAME ERROR.  BUT I HAD A

        20  DEVELOPER GO THROUGH THE CODE AND DETERMINE THAT THERE

        21  WERE UNIQUE CHARACTERISTICS THAT HAPPENED IN THIS

        22  PARTICULAR CASE.  SO, IT IS POSSIBLE THAT IF YOU'RE AT

        23  HOME WITH THIS DELUXE CD PLAYER THAT YOU COULD GET AN

        24  ERROR LIKE THIS IF THE WEB SITE WAS DOWN.

        25           BUT THE GIST OF WHAT I WAS TRYING TO SHOW IS YOU
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         1  COULD DO WEB BROWSING AND THAT THERE WERE ISSUES, AND I

         2  TRIED TO DO IT TO THE BEST OF MY ABILITY, GIVEN THE HOUR.

         3  Q.   OTHER THAN THE TWO POINTS THAT YOU MADE, ARE THERE

         4  ANY OTHER COMMENTS YOU WOULD LIKE TO MAKE, MR. ALLCHIN,

         5  ABOUT THE VIDEOTAPE?  ANYTHING ELSE?

         6  A.   YEAH, JUST A COUPLE, THAT, AGAIN, I TRIED TO HAVE THE

         7  MACHINE SET UP IN EXACTLY THE SAME WAY.  THE USER NAMES

         8  WEREN'T NECESSARILY THE SAME BETWEEN THEM.  ONE SAID JIM.

         9  ONE SAID, I THINK, JIM ALLCHIN.  SO, I MEAN, I JUST TRIED

        10  TO DO THIS--GIVEN IN A NONPERFECT ENVIRONMENT, TRIED TO

        11  SHOW THESE TWO BASIC THINGS.

        12  Q.   NOW, YOU SAID THERE WERE REPRESENTATIVES OF THE

        13  PLAINTIFFS PRESENT DURING THE VIDEOTAPING OF THE

        14  DEMONSTRATION.

        15           MR. ALLCHIN, WERE THEY PRESENT DURING THE ENTIRE

        16  VIDEOTAPING OF THE DEPOSITION?

        17  A.   YES, THEY WERE.

        18  Q.   AND DID THOSE REPRESENTATIVES INCLUDE PROFESSOR

        19  EDWARD FELTEN OF PRINCETON UNIVERSITY?

        20  A.   YES, HE WAS THERE.

        21  Q.   AND WERE HIS TWO ASSISTANTS ALSO PRESENT,

        22  MR. ALLCHIN?

        23  A.   I ASSUME THEY WERE HIS ASSISTANTS.  I'M NOT POSITIVE,

        24  BUT YES.

        25  Q.   WAS PROFESSOR FELTEN GIVEN AN OPPORTUNITY TO INSPECT
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         1  THE MACHINES BEFORE THE DEMONSTRATION BEGAN, SIR?

         2  A.   YES, I DID SEE THEM TAKING PICTURES, AND--AND THEY

         3  WERE LOOKING AT THE APPLICATIONS.  THEY WERE LOOKING AT

         4  WHAT WAS IN THE START MENU AND THOSE SORT OF THINGS.  I

         5  WASN'T WATCHING OVER THEIR SHOULDERS, SO I DON'T KNOW WHAT

         6  OTHER THINGS THEY MIGHT HAVE DONE.

         7  Q.   WAS PROFESSOR FELTEN ALLOWED TO INSPECT THE MACHINES

         8  AT THE CONCLUSION OF THE DEMONSTRATION, MR. ALLCHIN?

         9  A.   YES.  I WAS ASKED TO--THERE WAS ONE PC THAT WE HADN'T

        10  OPENED YET, SO THEY ASKED ME TO OPEN IT UP, AND I BOOTED

        11  IT, AND WE WALKED THROUGH PART OF IT SO THAT THEY COULD

        12  SEE WHAT IT WAS LIKE DIRECTLY OUT OF THE BOX.

        13  Q.   MR. ALLCHIN, WERE YOU DEPOSED FOLLOWING THE

        14  COMPLETION OF THE VIDEOTAPING OF THIS DEMONSTRATION, SIR?

        15  A.   YES, VERY EARLY IN THE MORNING.

        16  Q.   IN THAT DEPOSITION, MR. ALLCHIN, WHICH LASTED FROM

        17  12:25 A.M. TO 12:48 A.M. THIS MORNING, DID YOU ANSWER ALL

        18  OF THE QUESTIONS POSED TO YOU BY MR. MALONE TO THE BEST OF

        19  YOUR ABILITY, SIR?

        20  A.   TO THE BEST OF MY ABILITY.

        21  Q.   NOW, HAVE YOU SEEN FOR YOURSELF, MR. ALLCHIN, THE

        22  APPLICATION FAILURES DESCRIBED IN THIS VIDEOTAPE ON ANY

        23  OTHER MACHINES?

        24  A.   I HAVE.  I HAVE SEEN THEM BACK IN REDMOND ON A

        25  MACHINE THAT I PUT AN OEM INSTALL DESK IN THAT I DID
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         1  MYSELF.

         2           I SAW THEM ON A MACHINE THAT I PURCHASED LAST

         3  WEEK.

         4           I SAW THEM ON A MACHINE THAT WAS NOT SHOWN ON THE

         5  DEMONSTRATIONS HERE THAT I PERSONALLY PLAYED WITH TO TRY

         6  TO UNDERSTAND THE THINKPAD AND LOADING THE DIFFERENT

         7  APPLICATIONS.

         8  Q.   AND ON ANY OF THOSE OCCASIONS, MR. ALLCHIN, DID YOU

         9  SEE THE APPLICATION FAILURES THAT ARE DESCRIBED IN THIS

        10  VIDEOTAPE WITHOUT FIRST HAVING THE MACHINE GO INTO THE

        11  UNSTABLE FLASHING CONDITION THAT WE SAW DEMONSTRATED ON

        12  THE VIDEOTAPE?

        13  A.   YES, I HAVE SEEN THAT.

        14           MR. HOLLEY:  I HAVE NO FURTHER QUESTIONS, YOUR

        15  HONOR.

        16           THE COURT:  TAKE A SHORT RECESS?

        17           MR. BOIES:  THANK YOU, YOUR HONOR.

        18           THE COURT:  I TAKE IT YOU HAVE SOME QUESTIONS FOR

        19  HIM?

        20           MR. BOIES:  I DO, YOUR HONOR.

        21           (BRIEF RECESS.)

        22           THE COURT:  MR. BOIES?

        23           MR. BOIES:  THANK YOU, YOUR HONOR.

        24                 FURTHER RECROSS-EXAMINATION

        25  BY MR. BOIES:
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         1  Q.   GOOD AFTERNOON, MR. ALLCHIN.

         2           FIRST JUST FOR TEXTUAL PURPOSES, MR. HOLLEY MADE

         3  THE POINT, WHICH IS CERTAINLY TRUE, THAT MR. FELTEN AND

         4  PEOPLE WORKING WITH HIM AND REPRESENTATIVES OF THE

         5  DEPARTMENT OF JUSTICE WERE PRESENT AT THE FILMING OF THIS

         6  DEMONSTRATION, AND THAT FILMING TOOK PLACE STARTING ABOUT

         7  10:40 LAST NIGHT; CORRECT?

         8  A.   YES.

         9           JUST TO BE PRECISE, THAT WAS THE TIME ON THAT

        10  PARTICULAR COMPUTER.  IT COULD HAVE BEEN A DIFFERENT TIME.

        11  Q.   BUT IT WAS APPROXIMATELY 10:30 OR 10:40?

        12  A.   YES.

        13  Q.   AND ORIGINALLY, PEOPLE HAD BEEN TOLD THAT THE

        14  DEMONSTRATION WOULD START AROUND 8 OR 8:30; CORRECT?

        15  A.   I ACTUALLY WASN'T INVOLVED IN THAT.

        16  Q.   ARE YOU AWARE THAT THE DEPARTMENT OF JUSTICE

        17  PERSONNEL AND MR. FELTEN AND HIS PEOPLE WERE OVER AT THE

        18  OFFICES WHERE THE DEMONSTRATION WAS TO TAKE PLACE STARTING

        19  ABOUT 8:30?

        20  A.   I WAS TOLD THAT, YES.

        21  Q.   AND WERE YOU TOLD THAT THEY WERE NOT PERMITTED IN THE

        22  ROOM WHILE THE COMPUTERS WERE BEING SET UP UNTIL

        23  APPROXIMATELY 10:30 OR ABOUT THE TIME THE DEMONSTRATION

        24  ACTUALLY STARTED?

        25  A.   NO, I WAS NOT TOLD THAT.  WE WERE--WE HAD A PROBLEM
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         1  WITH FILM CREWS.  I DON'T KNOW THE SPECIFICS, BUT THERE

         2  WERE THREE CAMERA GROUPS THERE TRYING TO COORDINATE.  AND

         3  THE TEAM, I THINK FROM NEW YORK OR WHATEVER--I DON'T KNOW

         4  THE FACTS--THEY DIDN'T SHOW UP.  I WASN'T INVOLVED IN ANY

         5  COMMUNICATION TO OTHERS.

         6  Q.   BUT WHILE THE DEPARTMENT OF JUSTICE PEOPLE AND THE

         7  COUNSEL FOR THE STATES AND MR. FELTEN WERE NOT PERMITTED

         8  IN THE ROOM, WORK WAS BEING DONE ON THE COMPUTERS.  THE

         9  COMPUTERS WERE BEING SET UP, WERE THEY NOT?

        10  A.   I WAS WORKING ON ONE THAT WASN'T SHOWN IN THE

        11  DEMONSTRATIONS.  THAT WAS TRUE.

        12  Q.   AND I SHOULD MAKE CLEAR, I'M NOT SUGGESTING YOU WERE

        13  DOING ANYTHING IMPROPER WHILE THEY WERE BEING SHUT OUT.

        14           THE ONLY QUESTION I HAVE IS THAT GIVEN EVERYTHING

        15  THAT HAS HAPPENED, WHY NOT LET THEM IN WHILE YOU WERE

        16  SETTING THE STUFF UP?

        17  A.   SIR, I WASN'T INVOLVED IN THAT.  IT WOULD HAVE BEEN

        18  OKAY.

        19  Q.   OKAY.  LET ME FOLLOW UP ON A COUPLE OF THINGS THAT

        20  YOU SAID ABOUT THESE MACHINES.

        21           THESE WERE IBM MACHINES; CORRECT?

        22  A.   YES, THEY WERE.

        23  Q.   AND YOU MENTIONED THE POSSIBILITY THAT PRODIGY WAS

        24  ALREADY THERE.

        25           THE COURT:  WHAT DID YOU SAY?
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         1           MR. BOIES:  PRODIGY.

         2           THE COURT:  OH.

         3  BY MR. BOIES:

         4  Q.   AND AS YOU THINK ABOUT IT, SINCE THESE WERE IBM

         5  MACHINES, YOU KNOW, DO YOU NOT, THAT PRODIGY WOULD BE

         6  THERE?

         7  A.   ACTUALLY, I DIDN'T, AND I DIDN'T THINK ABOUT IT--

         8  Q.   I KNOW YOU DIDN'T THINK ABOUT IT BEFORE, BUT THINKING

         9  ABOUT IT NOW.

        10  A.   YEAH, I THINK THEY ARE ASSOCIATED.

        11  Q.   ALL RIGHT.

        12  A.   I DIDN'T THINK ABOUT IT UNTIL I WAS SEEN THERE AND

        13  SAW THE 4.0 AND THOUGHT THE CD, I THOUGHT, WAS THREE

        14  SOMETHING, AND THEN I THOUGHT, "OH, GEEZ, I MAY HAVE

        15  DELETED THE WRONG ONE."

        16           THE COURT:  WHAT DOES PRODIGY DO?

        17           THE WITNESS:  IT'S AN ONLINE SERVICE LIKE OTHERS.

        18  I DON'T KNOW IF THEY WOULD APPRECIATE ME SAYING IT IT'S

        19  LIKE AOL OR WHATEVER, BUT IT'S THE SAME--

        20           THE COURT:  WE'VE HEARD IT BEFORE.

        21           THE WITNESS:  OKAY.

        22  BY MR. BOIES:

        23  Q.   AND ASSUMING THAT PRODIGY HAD BEEN INSTALLED WHEN YOU

        24  RAN THE FELTEN PROGRAM, IT TURNED OFF THE WEB BROWSING

        25  THAT WAS INSTALLED; CORRECT?
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         1  A.   YES, FROM THE HTTP SIDE, YES.

         2  Q.   I WASN'T SUGGESTING YOU COULDN'T TURN IT BACK ON.

         3  A.   I UNDERSTAND THAT.

         4  Q.   I WAS JUST SAYING IT TURNED IT OFF UNTIL YOU DID

         5  SOMETHING; IS THAT CORRECT?

         6  A.   YES.

         7  Q.   NOW, YOU ALSO MENTIONED THAT YOU DID NOT INSTALL

         8  NAVIGATOR.

         9  A.   YES.

        10  Q.   AND IF YOU TURNED OFF WEB BROWSING, DID NOTHING TO

        11  TURN IT BACK ON, AND DID NOT INSTALL ANOTHER BROWSER, THEN

        12  ANYTHING THAT DEPENDED ON A BROWSER WOULD NOT WORK RIGHT;

        13  CORRECT?

        14  A.   WELL, THEY MAY NOT WORK RIGHT EVEN IF THEY DID DEPEND

        15  ON A BROWSER FOR OTHER REASONS.  FOR EXAMPLE, MONEY99.

        16  Q.   SOMETHING MIGHT NOT WORK--MIGHT OR MIGHT NOT WORK,

        17  BUT WHAT I WAS JUST TRYING TO GET ESTABLISHED FIRST IS

        18  THAT YOU RUN THE FELTEN PROGRAM, IT TURNS OFF THE BROWSER

        19  THAT'S THERE.  YOU'VE NOT ADDED ANOTHER BROWSER; IS THAT

        20  CORRECT?

        21  A.   THAT'S CORRECT.

        22  Q.   THEREFORE, AT THAT POINT, ANY APPLICATION THAT

        23  DEPENDS ON A BROWSER WILL NOT WORK RIGHT UNTIL YOU DO

        24  SOMETHING ELSE; CORRECT?

        25  A.   IT MAY NOT HAVE A CERTAIN SET OF FEATURES, BUT IT MAY
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         1  ALSO BE BROKEN IN OTHER WAYS.

         2  Q.   IT MAY NOT OR MAY NOT BE BROKEN IN OTHER WAYS, BUT

         3  THE POINT I'M TRYING TO MAKE IS, IT'S CLEARLY GOING TO BE

         4  BROKEN UNTIL YOU ADD A BROWSER.  ANYTHING THAT DEPENDS ON

         5  A BROWSER ISN'T GOING TO WORK RIGHT; RIGHT?

         6  A.   IT WON'T WORK TOTALLY.

         7  Q.   NOW, YOU MENTIONED THIS FLASHING THAT APPEARED THAT

         8  WE SAW IN THE DEMONSTRATION?

         9  A.   I DID.

        10  Q.   WHAT DID YOU DO THAT CAUSED THAT FLASHING, OR WHAT

        11  PRECISE STEPS DID YOU GO THROUGH TO CAUSE IT?

        12  A.   WELL, I WAS AFRAID THAT IF I WOULD HAVE JUST GRABBED

        13  AN HTML PAGE THAT WAS ON THE MACHINE, BECAUSE THERE ARE

        14  MANY, I WAS AFRAID THAT IF I DID THAT, THEN SOMEONE WOULD

        15  THINK IT WAS A SPECIAL HTML PAGE OR SOMETHING, SO I

        16  CREATED AN HTML PAGE, AND THAT'S WHAT I WAS TYPING IN.

        17  THAT WAS HTML TEXT INTO NOTEPAD, AND I SAVED THAT.  AND

        18  THEN AFTER I SAVED IT, I OPENED IT WITH EXPLORER, AND THEN

        19  IT SHOWED THE HELLO, AND THEN I TYPED IN A WEB ADDRESS

        20  INTO THE ADDRESS BAR.

        21  Q.   AND DID THAT INVOLVE GOING INTO THE REGISTRY?

        22  A.   NO, SIR, IT DIDN'T.

        23  Q.   OKAY.  SO THAT THOSE STEPS THAT YOU TOOK RIGHT THERE

        24  SHOULD NOT HAVE AFFECTED THE REGISTRY, SHOULD NOT HAVE

        25  MADE THE REGISTRY CHANGE; RIGHT?
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         1  A.   SHOULD NOT HAVE MADE THE REGISTRY--WELL, I DON'T

         2  KNOW.  I KNOW THAT WE'RE GOING THROUGH--THERE IS ANOTHER

         3  PART OF DR. FELTEN'S PROGRAM CALLED "NOBROWSE.XE," AND I

         4  HAVE SKIMMED THAT CODE, AND IT'S IN SOME HARD WHAT'S

         5  CALLED "DDE LOOP," AND THAT'S ABOUT AS MUCH AS I KNOW.  I

         6  DIDN'T GO INVESTIGATE ALL THE OTHER ASPECTS OF WHAT WAS

         7  GOING ON DURING THAT.

         8  Q.   ALL RIGHT.  IS THAT SOMETHING THAT YOU INVESTIGATED

         9  AT SOME PRIOR TIME, BECAUSE I REMEMBER YOU TELLING ME THAT

        10  YOU HAD GONE THROUGH A PROCEDURE THAT CREATED THIS

        11  FLASHING BEFORE.  AND AT THAT TIME DID YOU INVESTIGATE?

        12  A.   I THINK I HAD THE--WELL, TO BE CLEAR, I COULD NOT

        13  DUPLICATE THIS FOR THE LONGEST PERIOD OF TIME, AND I DON'T

        14  REMEMBER WHEN I HAD SEEN IT PERSONALLY.  BUT DID I

        15  INVESTIGATE IT?  I CAN'T REMEMBER WHEN I LOOKED AT THE

        16  CODE.

        17           I'M DEFINITELY LOSING TRACK OF TIME.

        18  Q.   THAT'S ALL RIGHT, SIR.

        19           LET ME ASK YOU ABOUT THE PERFORMANCE DEGRADATION

        20  THAT WAS SHOWN ON THE VIDEO THAT WE PLAYED YESTERDAY WHERE

        21  THE WINDOWS UPDATE WAS SAID TO TAKE UNUSUALLY LONG.

        22           DID YOU TRY TO DETERMINE WHETHER YOU COULD DO

        23  THAT ON THIS NEW DEMONSTRATION?

        24  A.   NO, SIR.  I THINK--I'M GOING TO GIVE A LONG

        25  EXPLANATION.
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         1  Q.   BUT YOU DIDN'T DO IT; RIGHT?

         2  A.   NO, I DID NOT.

         3           SO, IF I COULD EXPLAIN, I HAD TALKED TO

         4  INDIVIDUALS, DEVELOPERS, WHO HAD SEEN PERFORMANCE

         5  DEGRADATION ON THEIR MACHINES.  THIS IS OUT OF THE LAB.

         6  IN OTHER WORDS, JUST IN USE.  I THINK I TESTIFIED THAT I

         7  PERSONALLY HADN'T SEEN THAT.

         8  Q.   HAD NOT SEEN IT?

         9  A.   I HAD NOT PERSONALLY SEEN THAT WHEN I USED IT, AND

        10  PEOPLE TOLD ME THAT I HADN'T BEEN USING DR. FELTEN'S

        11  PROGRAM AND DOING ENOUGH THINGS LONG ENOUGH, BUT I

        12  PERSONALLY NEVER SAW THAT.

        13           AND WHAT I SAID ON THE TAPE IS WHAT I BELIEVE,

        14  WHICH IS THAT THE ONLY WAY, BEING THE ENGINEER THAT I AM,

        15  THAT I WOULD TRUST THIS IS IF I SET UP TWO MACHINES, A

        16  CLIENT AND A SERVER IN, YOU KNOW, UNCONNECTED TO THE

        17  INTERNET IN ANY WAY, AND RUN A VERY CONFINED TEST, WHICH

        18  WE HAVE DONE, AND IN THAT CONFINED TEST WE SAW THE API'S

        19  TO URLMON.DLL AND TO MSHTML.DLL.  THOSE INTERFACES WE SAW

        20  PERFORMANCE DEGRADATIONS ON THE TEST THAT WE DID.

        21           ALTHOUGH I DIDN'T SEE IT IN DAY-TO-DAY USE, I

        22  BELIEVED THAT YOU COULD SEE THOSE DEGRADATIONS IF YOU WERE

        23  RUNNING THINGS LIKE WHAT ARE CALLED WEB CRAWLERS AND OTHER

        24  THINGS THAT ARE ACCESSING URL'S A LOT.  WHAT THOSE DO IS

        25  WALK AROUND THE WEB AND GATHER PAGES IF YOU'RE ACCESSING
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         1  THAT CODE A LOT.  BUT I DIDN'T ATTEMPT TO DO IT BECAUSE I

         2  DIDN'T BELIEVE IT WAS SCIENTIFIC, AND SO THAT'S WHAT I

         3  TRIED TO SAY ON THE TAPE.  THAT'S THE ONLY THING THAT I

         4  WOULD BELIEVE.

         5  Q.   ALL RIGHT, SIR.  NOW, LET ME GO BACK TO WHERE WE WERE

         6  ON FEBRUARY 1, MONDAY AFTERNOON.

         7           AND DO YOU AGREE, AS WE INDICATED THEN, THAT WHAT

         8  DR. FELTEN HAD PREPARED WAS NOT SUPPOSED TO BE A

         9  COMMERCIAL PRODUCT.  IT'S SUPPOSED TO BE A CONCEPT WORK,

        10  AND YOU WOULD EXPECT A CONCEPT WORK LIKE THAT TO HAVE

        11  PROBLEMS?

        12  A.   I'M SORRY?  THAT WAS THE QUESTION?

        13  Q.   YES, SIR.

        14  A.   WOULD I EXPECT A CONCEPT PRODUCT TO HAVE PROBLEMS?

        15  Q.   YES.

        16  A.   FRANKLY, I EXPECT A LOT OF THINGS TO HAVE PROBLEMS,

        17  SO THEY WOULDN'T SURPRISE ME.

        18  Q.   RIGHT.  AND INDEED, IN THE NORMAL COURSE OF SOFTWARE

        19  ENGINEERING, YOU ENCOUNTER PROBLEMS AND BUGS ALL THE TIME;

        20  RIGHT?

        21  A.   YES, SIR.

        22  Q.   AND IN THE NORMAL COURSE OF SOFTWARE ENGINEERING,

        23  WHEN YOU IDENTIFY A BUG, YOU TRY TO DEVELOP A BUG FIX, AND

        24  THEN YOU TEST IT; RIGHT?

        25  A.   YES.
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         1  Q.   AND MICROSOFT DID NOT MAKE ANY ATTEMPT TO DO THAT

         2  WITH ANY OF THE PROBLEMS IDENTIFIED WITH PROFESSOR

         3  FELTEN'S PROGRAM; IS THAT CORRECT?

         4  A.   THAT'S CORRECT.

         5  Q.   THAT IS, WITH RESPECT TO ANY OF THE SPECIFIC PROBLEMS

         6  OR ISSUES THAT MICROSOFT'S TESTING REVEALED, YOU DIDN'T

         7  MAKE ANY ATTEMPT TO DETERMINE WHETHER OR NOT THOSE COULD

         8  BE CORRECTED, AND IF SO, WHAT AMOUNT OF EFFORT WOULD BE

         9  REQUIRED?

        10  A.   NOT TO MY KNOWLEDGE.

        11  Q.   AND JUST FOCUSING ON MICROSOFT'S PRODUCTS FOR A

        12  MOMENT, IS IT COMMON OR ORDINARY IN EARLY VERSIONS OF

        13  PROGRAMS THAT MICROSOFT DISTRIBUTES, INCLUDING PARTS OF

        14  WINDOWS 98, FOR THERE TO BE PROBLEMS WITH PERFORMANCE

        15  SLOWDOWNS OR BUGS OR APPLICATIONS BREAKING?

        16  A.   WELL, WE--YES, SOFTWARE DOES HAVE BUGS IN IT.  WE

        17  WOULD ALL LIKE THERE NOT TO BE ANY, BUT THERE ARE.

        18           MR. BOIES:  I HAVE NO MORE QUESTIONS, YOUR HONOR.

        19           MR. HOLLEY:  NO QUESTIONS, YOUR HONOR.

        20           THE COURT:  I BELIEVE WE CAN LET YOU GO HOME TO

        21  THE OTHER WASHINGTON, MR. ALLCHIN.

        22           THE WITNESS:  THANK YOU.

        23           (WITNESS STEPS DOWN.)

        24           THE COURT:  ALL RIGHT, COUNSEL.  WE WILL CONCLUDE

        25  FOR THE DAY, AND AS I SAID TO COUNSEL, I WOULD LIKE TO SEE
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         1  COUNSEL BRIEFLY IN CHAMBERS.

         2           (WHEREUPON, AT 4:15 P.M., THE HEARING WAS

         3  ADJOURNED.)
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         1                   CERTIFICATE OF REPORTER

         2

         3           I, DAVID A. KASDAN, RMR, COURT REPORTER, DO

         4  HEREBY TESTIFY THAT THE FOREGOING PROCEEDINGS WERE

         5  STENOGRAPHICALLY RECORDED BY ME AND THEREAFTER REDUCED TO

         6  TYPEWRITTEN FORM BY COMPUTER-ASSISTED TRANSCRIPTION UNDER

         7  MY DIRECTION AND SUPERVISION; AND THAT THE FOREGOING

         8  TRANSCRIPT IS A TRUE RECORD AND ACCURATE RECORD OF THE

         9  PROCEEDINGS.

        10           I FURTHER CERTIFY THAT I AM NEITHER COUNSEL FOR,

        11  RELATED TO, NOR EMPLOYED BY ANY OF THE PARTIES TO THIS

        12  ACTION IN THIS PROCEEDING, NOR FINANCIALLY OR OTHERWISE

        13  INTERESTED IN THE OUTCOME OF THIS LITIGATION.

        14

                                    ______________________
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