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         1                    P R O C E E D I N G S



         2           MR. PEPPERMAN:  GOOD AFTERNOON, YOUR HONOR.



         3           THE COURT:  MR. PEPPERMAN.



         4                 CONTINUED CROSS-EXAMINATION



         5  BY MR. PEPPERMAN:



         6  Q.   GOOD AFTERNOON, MR. WEADOCK.



         7           I THINK WHEN WE BROKE, WE WERE AT ABOUT PARAGRAPH



         8  19, SIR, WHICH BEGINS ON PAGE TEN AND CARRIES ON TO PAGE



         9  11.  OR ACTUALLY, IT GOES ON TO PAGE 12.



        10  A.   OKAY.



        11  Q.   AND YOU LIST ON THOSE PAGES SEVERAL EXAMPLES OF WHAT



        12  YOU DESCRIBE AS A COMMERCIAL PRACTICE; CORRECT, SIR?



        13  A.   YES.



        14  Q.   AND IN EACH OF THE EXAMPLES THAT YOU LISTED, THE



        15  SOFTWARE CODE IS ALREADY PRESENT ON THE USER'S HARD DRIVE



        16  OR ON SOME OTHER STORAGE DEVICE BUT ACCESS TO THE SOFTWARE



        17  IS HIDDEN; CORRECT?



        18  A.   YES, HIDDEN OR NOT PRESENT.



        19  Q.   AND AS A RESULT OF THAT, THE USER NEEDS TO OBTAIN A



        20  KEY, SO TO SPEAK, WHETHER IT BE A SMALL AMOUNT OF



        21  ADDITIONAL CODE OR AN ALPHANUMERIC PASSWORD, TO UNLOCK THE



        22  FUNCTIONALITY PROVIDED BY THE SOFTWARE CODE THAT THE USER



        23  ALREADY HAS; CORRECT?



        24  A.   YES.



        25  Q.   IF YOU COULD TURN, SIR, TO PAGE 14 OF YOUR DIRECT�
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         1  TESTIMONY, FOOTNOTE THREE, YOU STATE IN THAT FOOTNOTE,



         2  QUOTE, OF THE ORGANIZATIONS WHOSE MANAGERS I INTERVIEWED



         3  (OR WHOSE COMMENTS WERE SUMMARIZED FOR ME), MOST UTILIZE



         4  MICROSOFT'S OPERATING SYSTEM PRODUCTS FOR THE LARGE BULK



         5  OF THEIR EMPLOYEES' DESKTOP COMPUTING NEEDS.



         6           DO YOU SEE THAT?



         7           THE COURT:  I'M SORRY?  WHERE ARE YOU?



         8           MR. PEPPERMAN:  YOUR HONOR, PAGE 14, FOOTNOTE



         9  THREE AT THE BOTTOM OF THE PAGE.



        10           THE COURT:  OKAY.



        11  BY MR. PEPPERMAN:



        12  Q.   ISN'T IT TRUE, MR. WEADOCK, THAT MOST OF THE



        13  ORGANIZATIONS THAT YOU INTERVIEWED, OR WHOSE INTERVIEWS



        14  WERE SUMMARIZED TO YOU, HAVE A VARIETY OF DIFFERENT



        15  OPERATING SYSTEM SOFTWARE INSTALLED ON THEIR COMPUTERS?



        16  A.   YES, THAT'S TRUE.  JUST TO--AND FOR THE RECORD, THIS



        17  MAY OR MAY NOT BE IMPORTANT, BUT YOU DID SAY "UTILIZE



        18  MICROSOFT'S OPERATING SYSTEM PRODUCTS," AND MY TESTIMONY



        19  ACTUALLY SAYS "UTILIZE MICROSOFT'S WINDOWS OPERATING



        20  SYSTEM PRODUCTS."



        21  Q.   OKAY.  WITH THAT CORRECTION, THE ANSWER TO MY



        22  QUESTION IS YES, THAT--



        23  A.   YES.



        24  Q.   --MOST OF THE ORGANIZATIONS YOU INTERVIEWED, OR WHOSE



        25  INTERVIEWS WERE SUMMARIZED TO YOU, USED A VARIETY OF�
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         1  DIFFERENT OPERATING SYSTEM PRODUCTS?



         2  A.   YES.



         3  Q.   MANY OF THE ORGANIZATIONS HAVE SOME COMBINATION OF



         4  WINDOWS 3.X, WINDOWS 95 AND/OR WINDOWS 98 AND WINDOWS NT



         5  WORK STATION ON THEIR COMPUTERS; CORRECT?



         6  A.   YES, THAT'S TRUE.



         7  Q.   AND A COUPLE OF THE ORGANIZATIONS, I THINK THE SABER



         8  GROUP AND THE FLORIDA DEPARTMENT OF REVENUE, STILL HAVE



         9  MS-DOS INSTALLED ON CERTAIN OF THEIR MACHINES; IS THAT



        10  CORRECT?



        11  A.   IT SEEMS LIKE IT JUST WON'T DIE, YES.



        12  Q.   AND IN ADDITION, A NUMBER OF THE ORGANIZATIONS THAT



        13  YOU INTERVIEWED HAD NON-MICROSOFT OPERATING SYSTEMS



        14  SOFTWARE INSTALLED ON SOME OF THEIR MACHINES; IS THAT



        15  CORRECT?



        16  A.   YES, THAT'S TRUE, AND IT'S NOT UNCOMMON, FOR EXAMPLE,



        17  IN ORGANIZATIONS THAT HAVE SCIENTISTS AND ENGINEERS, THEY



        18  MAY HAVE SCIENTIFIC AND ENGINEERING COMPUTERS TO DO THE



        19  SPECIALIZED KINDS OF WORK SUCH AS DESIGN ENGINEERING WORK



        20  THAT THEY MAY NEED TO DO.



        21  Q.   FOR EXAMPLE, BOEING, WHICH I THINK IS ONE OF THE



        22  ORGANIZATIONS WHOSE INTERVIEW WAS SUMMARIZED TO YOU,



        23  BOEING HAS ABOUT 40,000 UNIX WORK STATIONS; ISN'T THAT



        24  RIGHT?



        25  A.   MY RECOLLECTION ON THAT IS FUZZY, BUT I REMEMBER THAT�
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         1  THEY DO HAVE A SUBSTANTIAL NUMBER OF UNIX WORK STATIONS,



         2  YES.



         3  Q.   AND BOEING ALSO HAS ABOUT 2500 APPLE MACINTOSH



         4  COMPUTERS; IS THAT RIGHT?



         5  A.   RIGHT.



         6           WHAT WE SEE IS, FAIRLY COMMONLY, IN



         7  ORGANIZATIONS, IN THEIR MARKETING OR ADVERTISING



         8  DEPARTMENTS BECAUSE OF THE MACINTOSH'S GRAPHICS



         9  CAPABILITIES, THEY MAY HAVE SOME MACINTOSHES.  SOME OF



        10  THOSE MACHINES ARE WHAT WE CALL "LEGACY HARDWARE."  THESE



        11  ARE, IN MANY CASES, SYSTEMS THAT THE ORGANIZATIONS



        12  PURCHASED, IN SOME CASES, YEARS EARLIER AND ARE STILL



        13  TRYING TO GET USEFUL WORK OUT OF THEM.



        14  Q.   IT'S YOUR UNDERSTANDING THAT BOEING IS USING THE



        15  APPLE MACINTOSHES THAT THEY HAVE; CORRECT?



        16  A.   I WOULD MAKE THAT PRESUMPTION, BUT I DON'T HAVE ANY



        17  DIRECT EVIDENCE FOR THAT MYSELF, NO.



        18  Q.   YOU ALSO INTERVIEWED SOMEONE FROM PLAYBOY MAGAZINE;



        19  IS THAT CORRECT, SIR?



        20  A.   THERE WERE, I THINK, TWO OF THEIR SENIOR I-T MANAGERS



        21  INVOLVED IN THAT PHONE CALL.



        22  Q.   AND DIDN'T PLAYBOY ALSO HAVE A NUMBER OF APPLE



        23  MACINTOSH COMPUTERS?



        24  A.   THEY HAD SOME, YES.



        25  Q.   AND I THINK THAT BOEING EVEN HAS SOME MACHINES�
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         1  RUNNING OS-2; ISN'T THAT CORRECT?



         2  A.   I DON'T REMEMBER, BUT IT WOULDN'T SURPRISE ME.



         3  Q.   IF YOU COULD TURN, SIR, TO APPENDIX A TO YOUR DIRECT



         4  TESTIMONY AT THE BACK, AND REFERRING YOU SPECIFICALLY TO



         5  FOOTNOTE FOUR IN APPENDIX A, YOU STATE IN THAT FOOTNOTE



         6  THAT YOU'RE USING THE TERM "DESKTOP PC'S" TO ENCOMPASS



         7  BOTH GENERAL-PURPOSE PCS AND WORK-STATION PC'S.



         8           DO YOU SEE THAT?



         9  A.   YES, I DO.



        10  Q.   YOU AGREE, DON'T YOU, SIR, THAT THE LINE OF



        11  DEMARCATION BETWEEN GENERAL-PURPOSE DESKTOP OPERATING



        12  SYSTEMS AND WORK-STATION OPERATING SYSTEMS HAS BLURRED



        13  OVER THE YEARS?



        14  A.   YES, I CERTAINLY DO.



        15           IN FACT, I WOULD PROBABLY GO FURTHER AND SAY THE



        16  LINE BETWEEN MOST DIFFERENT TYPES OF COMPUTER SYSTEMS,



        17  MANY COMPUTERS, MAINFRAMES AND SO FORTH, MANY OF THOSE



        18  LINES HAVE BECOME BLURRED OVER THE YEARS.



        19  Q.   TAKING AS AN EXAMPLE SOME MICROSOFT PRODUCTS, YOU



        20  AGREE, DON'T YOU, SIR, THAT WINDOWS 98 MAKES A CAPABLE



        21  WORK-STATION OPERATING SYSTEM FOR LOW-END POWER USERS?



        22  A.   I GUESS I WOULD LIKE TO ASK YOU TO HELP ME UNDERSTAND



        23  WHAT YOU MEAN BY "LOW-END POWER USER."  THAT SEEMS A



        24  CONTRADICTION IN TERMS, IF I HEARD YOU RIGHT.



        25  Q.   IN YOUR BOOK THAT'S NOT YET RELEASED, BULLETPROOFING�
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         1  WINDOWS FOR 98, DO YOU INCLUDE THE STATEMENT THAT



         2  WINDOWS 98 MAKES A CAPABLE WORK-STATION OPERATING SYSTEM



         3  FOR LOW-END POWER USERS?



         4  A.   WELL, WE SHOULD HAVE CAUGHT THAT ONE IN EDITING, BUT



         5  I GUESS IF WE WERE TO SAY--YEAH, FOR CERTAINLY FOR SOME



         6  KINDS OF--AND END-POWER USERS IS ONE OF THESE RATHER BROAD



         7  TERMS--I WOULD SAY THAT THAT'S PROBABLY TRUE.  FOR



         8  EXAMPLE, IT CAN DO SOME GRAPHICS AT WORK THAT EARLIER



         9  VERSIONS OF WINDOWS WOULD HAVE HAD A TOUGHER TIME WITH.



        10           IT DOESN'T MEAN, NECESSARILY, THAT WINDOWS 98 OR



        11  WINDOWS NT 5 OR NT 4 WOULD BE A SUBSTITUTE FOR SOME OF



        12  THESE SCIENTIFIC AND ENGINEERING WORK STATIONS WHICH ARE



        13  SPECIFICALLY DESIGNED FOR THAT TYPE OF SCIENTIFIC AND



        14  ENGINEERING WORK, BUT CERTAINLY WINDOWS'S PC'S HAVE BECOME



        15  MORE CAPABLE FOR GRAPHICS APPLICATIONS THAN IN SOME CASES



        16  WERE FORMERLY THE PROVINCE OF ONLY THOSE ENGINEERING WORK



        17  STATIONS.



        18  Q.   AND YOU AGREE, SIR, THAT SOME USERS AND SOME



        19  ORGANIZATIONS ARE USING WINDOWS NT WORK STATION AS A



        20  GENERAL-PURPOSE DESKTOP OPERATING SYSTEM?



        21  A.   YES, I AM AWARE OF THAT.



        22  Q.   IF YOU COULD TURN BACK TO PAGE 14 OF YOUR DIRECT



        23  TESTIMONY, PARAGRAPH 22, YOU STATE ABOUT MIDWAY DOWN THAT



        24  PARAGRAPH A SENTENCE THAT BEGINS WITH THE WORD



        25  "CONVERSELY."  "CONVERSELY, ORGANIZATIONS TYPICALLY�
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         1  CONSIDER BROWSER SOFTWARE AS APPLICATION SOFTWARE, LIKE



         2  E-MAIL OR WORD PROCESSING, NOT AS AN OPERATING SYSTEM OR



         3  AS A PARTICULAR OPERATING SYSTEM."



         4           DO YOU SEE THAT, SIR?



         5  A.   AGAIN, WITH A SLIGHT CORRECTION, THAT LAST PHRASE,



         6  "NOT AS AN OPERATING SYSTEM OR AS PART OF A PARTICULAR



         7  OPERATING SYSTEM."  BUT WITH THAT ONE CORRECTION, YES.



         8  Q.   OKAY.  IF YOU LOOK ON THE NEXT PAGE, ONE OF THE



         9  EXAMPLES YOU GIVE IN SUPPORT OF THAT ASSERTION IS A QUOTE



        10  FROM THE DEPOSITION TESTIMONY OF SCOTT VESEY OF BOEING.



        11           DO YOU SEE THAT, SIR?



        12  A.   I DO.



        13  Q.   HAVE YOU READ ALL OF MR. VESEY'S DEPOSITION



        14  TESTIMONY?



        15  A.   I CERTAINLY TRIED TO.



        16  Q.   WELL, IT'S TRUE, ISN'T IT, SIR, THAT MR. VESEY ALSO



        17  TESTIFIED THAT HE BELIEVES THE INTEGRATION OF INTERNET



        18  EXPLORER TECHNOLOGIES INTO WINDOWS 98 PROVIDES END USERS



        19  WITH BENEFITS?  CORRECT?



        20  A.   WELL, I DON'T REMEMBER IF THOSE WERE HIS EXACT WORDS.



        21  I THINK THAT I REMEMBER READING IN HIS DEPOSITION THAT HE



        22  DOES SAY THAT FOR SOME USERS HE COULD SEE HOW THAT



        23  INTEGRATION COULD HAVE BENEFITS.  I THINK IT MAY BE



        24  SLIGHTLY DIFFERENT THAN THE WAY YOU STATED IT, BUT PERHAPS



        25  YOU HAVE HIS WORDS EXACTLY, AND WE COULD LOOK AT THOSE.�
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         1  Q.   WELL, DO YOU RECALL, SIR, THAT HE SAID THAT THERE ARE



         2  SOME BENEFITS TO THAT INTEGRATION CAPABILITY?



         3  A.   YEAH, I DO RECALL HIM SAYING THAT.



         4  Q.   ON THE TOP OF PAGE 16, YOU STATE--THE CARRYOVER FROM



         5  PARAGRAPH 22, I GUESS IT IS, QUOTE, NO CORPORATE PC



         6  MANAGER--IN FACT, NO ONE OUTSIDE OF THE MICROSOFT



         7  ORGANIZATION--HAS EVER DESCRIBED A WEB BROWSER TO ME AS



         8  OPERATING-SYSTEM SOFTWARE OR AS PARTS OF WINDOWS 95 OR ANY



         9  OTHER OPERATING SYSTEM, END QUOTE.



        10           DO YOU SEE THAT, SIR?



        11  A.   YES, I DO.



        12  Q.   I READ THAT ONE CORRECTLY?



        13  A.   YES.



        14  Q.   YOU'RE NOT SAYING, SIR, IN THAT SENTENCE THAT NO ONE



        15  OUTSIDE OF MICROSOFT HAS EVER DESCRIBED INTERNET EXPLORER



        16  AS A FEATURE OF WINDOWS 98?



        17  A.   I'M SORRY?  THE FORM OF YOUR QUESTION CONFUSED ME.



        18  Q.   LET ME ASK A SLIGHTLY DIFFERENT QUESTION.



        19           ISN'T IT TRUE, FOR EXAMPLE, THAT PEOPLE OUTSIDE



        20  OF MICROSOFT HAVE DESCRIBED INTERNET EXPLORER 4.0 AS AN



        21  OPERATING SYSTEM UPGRADE?



        22  A.   I DON'T KNOW IF PEOPLE OUTSIDE OF MICROSOFT HAVE



        23  DESCRIBED IT THAT WAY.  IT'S AN UNUSUAL DESCRIPTION, AND I



        24  THINK MY POINT HERE IS THAT IN MY CONSULTING WORK AND IN



        25  MY SEMINAR WORK AND IN ALL OF MY CONVERSATIONS WITH BOOK�
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         1  EDITORS AND SO FORTH, IT IS NOT SOMETHING THAT I CAN



         2  REMEMBER ANYBODY DESCRIBING A WEB BROWSER AS PART OF AN



         3  OPERATING SYSTEM.  IT'S NOT TRADITIONALLY VIEWED THAT WAY.



         4  IT'S NOT TYPICALLY VIEWED THAT WAY.



         5           AND OTHER THAN MICROSOFT EMPLOYEES, I REALLY



         6  DON'T REMEMBER.  I MEAN, THERE MAY HAVE BEEN SOME CASES IN



         7  WHICH I READ ARTICLES THAT OTHER PEOPLE HAVE DESCRIBED IT



         8  THAT WAY, OR HEARD CONVERSATIONS, BUT IT'S SO ATYPICAL



         9  THAT I JUST DON'T RECALL.



        10  Q.   ISN'T IT TRUE, SIR, THAT NETSCAPE, ITSELF, HAS STATED



        11  THAT INTERNET EXPLORER 4.0 IS REALLY AN OPERATING-SYSTEM



        12  UPGRADE?



        13  A.   I DON'T KNOW.



        14           (DOCUMENT HANDED TO THE WITNESS.)



        15           MR. PEPPERMAN:  YOUR HONOR, I HANDED THE WITNESS



        16  A DOCUMENT WHICH HAS BEEN PRE-MARKED FOR IDENTIFICATION AS



        17  DEFENDANT'S EXHIBIT 1864.  IT'S A NETSCAPE MARKETING



        18  DOCUMENT ENTITLED "NETSCAPE COMMUNICATOR AND THE



        19  COMPETITION."  IT WAS PRINTED FROM NETSCAPE'S WEB SITE,



        20  AND I OFFER THIS DOCUMENT INTO EVIDENCE.



        21           THE COURT:  MR. HOLTZMAN?



        22           MR. HOLTZMAN:  NO OBJECTION, YOUR HONOR.



        23           THE COURT:  DEFENDANT'S 1864 IS ADMITTED.



        24                         (DEFENDANT'S EXHIBIT NO. 1864 WAS



        25                          ADMITTED INTO EVIDENCE.)�
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         1  BY MR. PEPPERMAN:



         2  Q.   MR. WEADOCK, IF YOU COULD REFER TO THE PAGE OF



         3  DEFENDANT'S EXHIBIT 1864 THAT IN THE UPPER RIGHT-HAND



         4  CORNER IS LABELED PAGE SIX OF EIGHT.



         5  A.   OKAY.



         6  Q.   AND THERE IS A SECTION THAT BEGINS THERE ENTITLED



         7  "NETSCAPE COMMUNICATOR AND MICROSOFT INTERNET EXPLORER



         8  4.0."



         9           DO YOU SEE WHERE I'M REFERRING?



        10  A.   YES.



        11  Q.   AND I WOULD LIKE TO SPECIFICALLY REFER YOU TO THE



        12  SECOND PARAGRAPH OF THAT SECTION WHICH READS, "A DIRECT



        13  COMPARISON BETWEEN NETSCAPE COMMUNICATOR AND INTERNET



        14  EXPLORER 4.0 IS NOT AN APPLES-TO-APPLES COMPARISON BECAUSE



        15  COMMUNICATOR IS A COMMUNICATIONS APPLICATION SUITE,



        16  WHEREAS INTERNET EXPLORER 4.0 ADDS OR CHANGES A



        17  SIGNIFICANT NUMBER OF WINDOWS'S DLL'S AND EXTENSIONS, SO



        18  THAT IT IS, REALLY, AN OS UPGRADE REQUIRING SUBSTANTIAL



        19  I-T INVESTMENT IN TRAINING, SUPPORT, AND MAINTENANCE."



        20           SIR, DO YOU UNDERSTAND THE REFERENCE TO "OS"



        21  THERE TO MEAN "OPERATING SYSTEM"?



        22  A.   YES, THAT'S WHAT ONE WOULD PRESUME.



        23  Q.   WERE YOU AWARE THAT NETSCAPE HAS SAID THAT IN ITS



        24  MARKETING DOCUMENTS THAT IT VIEWS INTERNET EXPLORER 4.0



        25  AS, REALLY, AN OPERATING-SYSTEM UPGRADE?�
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         1  A.   NO.  I HAVEN'T SEEN THIS DOCUMENT BEFORE.



         2  Q.   IF YOU COULD REFER, SIR, TO PARAGRAPH 23 OF YOUR



         3  DIRECT TESTIMONY, WHICH IS ALSO ON PAGE 16, WHICH I THINK



         4  IS WHERE WE LAST WERE, THE SECOND SENTENCE OF PARAGRAPH 23



         5  READS, "WHEREAS, ALL ORGANIZATIONS REQUIRE AN OPERATING



         6  SYSTEM IN ORDER TO ADDRESS EVEN THEIR MOST BASIC COMPUTING



         7  NEEDS, NOT EVERY ORGANIZATION NEEDS BROWSER SOFTWARE."



         8  AND I THINK THAT'S THE END OF SENTENCE.



         9           DO YOU SEE WHERE I READ FROM, SIR?



        10  A.   I DO.



        11  Q.   NOW, WEB-BROWSING SOFTWARE CAN BE USED TO ACCESS NOT



        12  ONLY THE PUBLIC INTERNET BUT ALSO A PRIVATE INTRANET; IS



        13  THAT CORRECT, SIR?



        14  A.   THAT'S CORRECT.



        15  Q.   AND IT'S TRUE, ISN'T IT, THAT NONE OF THE



        16  ORGANIZATIONS THAT YOU INTERVIEWED, OR WHOSE INTERVIEWS



        17  WERE SUMMARIZED TO YOU, SAID THAT THEY WANTED NO



        18  WEB-BROWSING SOFTWARE AT ALL ON THEIR COMPUTERS?



        19  A.   WELL, SOME OF THE COMPANIES THAT I SPOKE WITH



        20  RECENTLY, IF WE WANT TO FOCUS ON THOSE AGAIN, INDEED, TO



        21  MY RECOLLECTION, DID SAY THAT MOST OF THEIR PC'S HAD NO



        22  NEED FOR A WEB BROWSER.  I BELIEVE THE CIO OF CONAGRA MADE



        23  THAT COMMENT.



        24           BUT IRRESPECTIVE OF THAT, I'M FAMILIAR WITH LOTS



        25  OF ORGANIZATIONS AND HAVE WORKED FOR AND SPOKEN WITH, IN�
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         1  THE COURSE OF SEMINARS AND OTHER BUSINESS ACTIVITIES,



         2  ORGANIZATIONS THAT HAVE DECIDED AT LEAST FOR SOME SUBSET



         3  OF THEIR PC USER POPULATION THEY DON'T WANT A BROWSER ON



         4  THERE.



         5  Q.   WHAT WAS THE LAST PART OF YOUR ANSWER?



         6  A.   AT LEAST FOR SOME SUBSET OF THEIR PC POPULATION, THEY



         7  DON'T WANT A BROWSER ON THERE.



         8  Q.   BY THE SAME TOKEN, YOU WOULD AGREE THAT ALL OF THE



         9  ORGANIZATIONS THAT YOU INTERVIEWED, OR WHOSE INTERVIEWS



        10  WERE SUMMARIZED TO YOU, WANTED WEB-BROWSING SOFTWARE ON A



        11  SIGNIFICANT NUMBER OF THEIR COMPUTERS?



        12  A.   NO, I DON'T THINK THAT'S THE CASE.  AGAIN, I THINK



        13  THERE ARE ONE OR TWO, AT LEAST, THAT SAID THAT THEY DIDN'T



        14  WANT BROWSING SOFTWARE ON THE MAJORITY OF THEIR PC'S.



        15           I THINK EVEN--IT'S INTERESTING EVEN WHEN WE LOOK



        16  AT A COMPANY THAT IS INVESTING HEAVILY IN INTRANET



        17  TECHNOLOGY, SUCH AS FEDERAL EXPRESS, AND I THINK THERE



        18  WERE A COUPLE OF OTHERS, THEY DON'T NECESSARILY HAVE



        19  BROWSING SOFTWARE OR BROWSERS ON ALL OF THEIR PC'S.  THERE



        20  ARE JUST SOME CATEGORIES OF USERS WHO MAY HAVE NO NEED TO



        21  ACCESS AN INTRANET OR THE INTERNET.  AND CERTAINLY THERE



        22  ARE A WIDE VARIETY OF COMPANIES THAT DON'T HAVE INTRANETS.



        23  I MEAN, THERE ARE SMALL BUSINESSES THAT DON'T HAVE A NEED



        24  FOR AN INTRANET, AND THERE ARE OTHER COMPANIES WHO HAVE



        25  OTHER MECHANISMS FOR NETWORKING AND COMMUNICATIONS.�
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         1  INTRANETS ARE NOT UBIQUITOUS, IF THAT'S WHAT YOU'RE



         2  IMPLYING.



         3  Q.   WELL, MY QUESTION IS--WELL, FIRST, YOU WOULD AGREE



         4  THAT THE PEOPLE IN THE CONVERSATIONS IN WHICH YOU



         5  PARTICIPATED WERE FROM COMPANIES THAT TYPICALLY USE ONE



         6  WEB BROWSER OR ANOTHER; CORRECT?



         7  A.   WELL, NO, THAT'S NOT THE CASE.  SOME OF THE



         8  COMPANIES--AGAIN, PRESUMING THAT YOU ARE REFERRING TO THE



         9  RATHER NARROW SUBSET OF COMPANIES THAT I HAVE SPOKEN WITH



        10  RECENTLY THAT WERE SET UP BY THE DOJ, SOME OF THOSE



        11  COMPANIES USE TWO DIFFERENT BROWSERS.



        12  Q.   OKAY.  BUT THEY WERE NOT COMPANIES THAT TYPICALLY USE



        13  NO WEB-BROWSING SOFTWARE?



        14  A.   WELL, YEAH.  I MEAN, IF YOU WANT TO SAY THAT,



        15  TYPICALLY, BASED ON THIS HANDFUL OF COMPANIES, I THINK YOU



        16  COULD LOOK AT MARKET STUDIES.  I HAVE SEEN MARKET STUDIES



        17  THAT INDICATE THAT A SUBSTANTIAL PERCENTAGE OF PC'S AND



        18  ORGANIZATIONS DO NOT HAVE A WEB BROWSER.



        19  Q.   THE COMPANIES THAT YOU INTERVIEWED, OR WHOSE



        20  INTERVIEWS WERE SUMMARIZED TO YOU, WERE ALL COMPANIES THAT



        21  WANTED SOME LEVEL OF INTERNET ACCESS OR INTRANET ACCESS;



        22  CORRECT?



        23  A.   MOST OF THEM DID, YES, THAT'S CORRECT.



        24  Q.   DID ANY OF THEM NOT?



        25  A.   WELL, I THINK I MENTIONED THAT THERE WAS AT LEAST ONE�
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         1  COMPANY THAT DIDN'T SEE A NEED FOR WEB-BROWSING SOFTWARE



         2  ON THE MAJORITY OF ITS PCS.  THERE MAY HAVE BEEN ONE OR



         3  TWO OTHERS, BUT CERTAINLY MOST OF THOSE COMPANIES DID HAVE



         4  A NEED TO USE BROWSING SOFTWARE.  THAT'S WHY WE WERE



         5  TALKING WITH THEM.



         6  Q.   AND EVEN THE COMPANIES THAT DIDN'T HAVE WEB-BROWSING



         7  SOFTWARE ON THE MAJORITY OF THEIR MACHINES, HAD



         8  WEB-BROWSING SOFTWARE ON SOME OF THOSE MACHINES AND



         9  PRESUMABLY USED THAT SOFTWARE FOR INTERNET OR INTRANET



        10  ACCESS; CORRECT?



        11  A.   I THINK THAT'S TRUE, AGAIN, IF YOU WANT TO FOCUS ON



        12  THAT NARROW GROUP OF COMPANIES, BUT I THINK IT'S



        13  IMPORTANT, AGAIN, AS I STATED A MOMENT AGO, THAT THERE ARE



        14  CERTAINLY COMPANIES OUT THERE THAT HAVE NO NEED FOR



        15  WEB-BROWSING SOFTWARE OR A WEB BROWSER ON THEIR PC'S AT



        16  ALL.  THOSE COMPANIES EXIST.



        17  Q.   YOU AGREE, DON'T YOU, THAT YOU HAVE NO IDEA WHAT



        18  PERCENTAGE OF ORGANIZATIONS TODAY WANT NO INTERNET AND NO



        19  INTRANET ACCESS?



        20  A.   WELL, NO, IT'S NOT TRUE THAT I HAVE NO IDEA.  AS I



        21  SAID A MOMENT AGO, I HAVE SEEN SOME MARKET STUDIES.  I



        22  THINK THERE WAS ONE THAT WAS COMMISSIONED BY COMPAQ, FOR



        23  EXAMPLE, THAT INDICATES THAT THERE IS A SIGNIFICANT



        24  PERCENTAGE OF PC'S THAT DO NOT HAVE WEB BROWSERS INSTALLED



        25  ON THEM.  BUT I HAVE NEVER DONE A SURVEY, MYSELF.�
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         1  Q.   SIR, IF YOU COULD REFER TO PAGE 144 OF YOUR



         2  DEPOSITION TESTIMONY, STARTING ON LINE SIX, DO YOU RECALL



         3  BEING ASKED THE FOLLOWING QUESTION AND GIVING THE



         4  FOLLOWING ANSWER, (READING):



         5                "QUESTION:  DO YOU HAVE ANY IDEA TODAY OF



         6           WHAT PERCENTAGE OF CORPORATIONS WANT NO INTERNET



         7           AND NO INTRANET ACCESS?



         8                ANSWER:  HEAVENS, NO.  I HAVE NEVER DONE



         9           THAT ANALYSIS."



        10  A.   RIGHT.  I THINK THAT'S JUST WHAT I SAID A MOMENT AGO.



        11  I HAVEN'T DONE THAT SURVEY.



        12  Q.   THE ANSWER WAS A LOT SHORTER DURING YOUR DEPOSITION,



        13  SIR, WASN'T IT?



        14  A.   IT COULD BE.  I WAS TRYING TO CATCH A PLANE.



        15  Q.   AND I THINK YOU AGREE WITH ME THAT THE NUMBER OF



        16  ORGANIZATIONS THAT WANT NO INTERNET ACCESS AND INTRANET



        17  ACCESS IS DECREASING?



        18  A.   YEAH, I THINK THAT'S PROBABLY A FAIR STATEMENT.



        19  Q.   AT THE BOTTOM OF PAGE 16, YOU LIST AS ONE OF THE



        20  REASONS WHY AN ORGANIZATION MIGHT WANT TO HAVE NO



        21  WEB-BROWSING SOFTWARE ON ITS COMPUTER IS TO, QUOTE, MAKE



        22  IT MORE DIFFICULT FOR CERTAIN EMPLOYEES TO ACCESS THE



        23  PUBLIC INTERNET IN ORDER TO REDUCE THE AMOUNT OF



        24  UNPRODUCTIVE TIME EMPLOYEES SPEND SURFING THE NET ON



        25  SUBJECTS UNRELATED TO THEIR JOBS.�
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         1           DO YOU SEE THAT, SIR?



         2  A.   I WAS LOOKING AT MY DEPOSITION STILL, SO CAN YOU



         3  POINT ME TO THE RIGHT PLACE?



         4  Q.   YES, SIR.  IT'S PAGE 16, PARAGRAPH 23(A) AT THE



         5  BOTTOM.



         6  A.   RIGHT.



         7  Q.   AND I READ INTO THE RECORD THE FIRST SENTENCE OF THAT



         8  PARAGRAPH.



         9  A.   OKAY, I SEE IT.



        10  Q.   AGAIN, SIR, WEB-BROWSING SOFTWARE MIGHT BE NEEDED SO



        11  THAT EMPLOYEES CAN ACCESS A PRIVATE INTRANET; IS THAT



        12  CORRECT?



        13  A.   YEAH, THAT'S CORRECT.  IF YOU LOOK AT THIS SENTENCE



        14  THAT YOU JUST READ, I REFERRED TO THE PUBLIC INTERNET AND



        15  SURFING THE NET.  THOSE WERE BOTH REFERENCES TO THE PUBLIC



        16  INTERNET.  BUT YES, IT IS TRUE THAT COMPANIES, IN SOME



        17  CASES, HAVE EMPLOYEES WHO HAVE A BUSINESS REASON TO ACCESS



        18  A LOCAL INTRANET.



        19  Q.   SO, THERE ARE COMPANIES, SIR, YOU WOULD AGREE, THAT



        20  DON'T WANT THEIR EMPLOYEES ACCESSING THE PUBLIC INTERNET



        21  BUT STILL MAY WANT WEB-BROWSING SOFTWARE ON THEIR



        22  COMPUTERS SO THAT THEIR EMPLOYEES CAN ACCESS A PRIVATE



        23  INTRANET?



        24  A.   YES.



        25  Q.   AND ISN'T IT TRUE THAT A NUMBER OF THE ORGANIZATIONS�
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         1  THAT YOU INTERVIEWED SAID THAT THEY HAD ESTABLISHED



         2  CORPORATE INTRANETS?



         3  A.   YES.



         4           AND I WAS CERTAINLY AWARE BEFORE THOSE TELEPHONE



         5  INTERVIEWS THAT A NUMBER OF COMPANIES HAVE ESTABLISHED



         6  INTERNAL INTRANETS.  I WROTE A BOOK ABOUT THEM.



         7  Q.   AND YOU WOULD AGREE, SIR, THAT CORPORATE INTRANETS



         8  ARE INCREASINGLY PERVASIVE TODAY?



         9  A.   I WOULD AGREE WITH THAT.



        10  Q.   AND YOU ALSO AGREE, DON'T YOU, SIR, THAT INTRANETS



        11  HAVE VARIOUS BIG ADVANTAGES OVER TRADITIONAL LOCAL AREA



        12  NETWORKS?



        13  A.   YES.



        14  Q.   AND ONE OF THOSE ADVANTAGES IS THAT INTRANETS ARE



        15  EASIER TO BUILD; IS THAT CORRECT?



        16  A.   YES.  THAT IS OFTEN AN ADVANTAGE.  IT CAN SOMETIMES



        17  BE A DISADVANTAGE.  THE VERY EASE OF BUILDING AN INTRANET



        18  MAY MEAN THAT INTRANETS SOMETIMES SPRING UP VERY QUICKLY



        19  AND IN AN INCONSISTENT FASHION, WHICH CAN BE A CONCERN



        20  WITH SOME COMPANY I-S DEPARTMENTS WHO WANT TO MAKE SURE



        21  THAT INFORMATION IS PRESENTED IN A CONSISTENT WAY.  BUT ON



        22  BALANCE, I THINK MANY I-S ANALYSTS, MYSELF INCLUDED, WOULD



        23  CONSIDER THAT A PLUS.



        24  Q.   AND WOULD YOU ALSO CONSIDER AS ANOTHER POTENTIAL



        25  ADVANTAGE THAT A USER WHO HAS EXPERIENCE WITH THE PUBLIC�
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         1  INTERNET CAN USE A PRIVATE INTRANET WITHOUT LEARNING AN



         2  ENTIRELY NEW USER INTERFACE?



         3  A.   YES, I WOULD AGREE WITH THAT.



         4  Q.   AND THAT IS BECAUSE HE OR SHE COULD USE THE SAME USER



         5  INTERFACE TO BROWSE AN INTRANET THAT IS USED TO BROWSE THE



         6  INTERNET; CORRECT?



         7  A.   SUPPOSING FOR THE SAKE OF THIS DISCUSSION THAT THEY



         8  USED THE SAME WEB BROWSER IN BOTH CASES, YES, THAT WOULD



         9  BE A BENEFIT.



        10  Q.   AND YOU AGREE, DON'T YOU, SIR, THAT THE NUMBER OF



        11  USERS WHO HAVE EXPERIENCE WITH THE INTERNET IS GROWING



        12  RAPIDLY OVER TIME?



        13  A.   I DO.



        14  Q.   AND ISN'T IT ALSO TRUE, SIR, THAT ORGANIZATIONS THAT



        15  WANT TO MAKE IT DIFFICULT--MAKE IT MORE DIFFICULT FOR



        16  CERTAIN EMPLOYEES TO ACCESS THE INTERNET CAN DO SO BY A



        17  VARIETY OF MEANS OTHER THAN BY NOT INSTALLING WEB-BROWSING



        18  SOFTWARE ON THOSE EMPLOYEES' COMPUTERS?



        19  A.   YES, THEY HAVE SEVERAL CHOICES.



        20  Q.   IS ONE OF THOSE CHOICES, SIR, THAT AN ORGANIZATION



        21  CAN PRECLUDE OR RESTRICT EMPLOYEES' ACCESS TO THE INTERNET



        22  THROUGH PROXY SERVER CONFIGURATIONS?



        23  A.   YES, IF THEY HAPPEN TO HAVE SET UP THEIR NETWORK IN



        24  SUCH A WAY THAT A PROXY SERVER OR A FIREWALL EXISTS ON



        25  THEIR NETWORK.  SUCH MACHINES CAN ACT AS A GATEWAY TO THE�
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         1  INTERNET AND CAN CONTROL OUTGOING ACCESS AS WELL AS



         2  IN-COMING ACCESS.



         3  Q.   CAN YOU EXPLAIN TO THE COURT WHAT A PROXY SERVER IS,



         4  SIR?



         5  A.   WELL, I THINK I JUST DID, IN A NUTSHELL.



         6  Q.   OKAY.  YOU'RE HAPPY WITH YOUR DEFINITION?



         7  A.   IT'S CONCISE.



         8  Q.   SOME OF THE ORGANIZATIONS THAT YOU INTERVIEWED, SIR,



         9  SAID THAT THEY WERE RESTRICTING EMPLOYEES' ACCESS TO THE



        10  INTERNET THROUGH PROXY SERVER CONFIGURATIONS; IS THAT



        11  CORRECT?



        12  A.   YES.  AND AGAIN, LONG BEFORE THESE PHONE INTERVIEWS,



        13  I WAS AWARE THAT THIS WAS COMMON PRACTICE.



        14  Q.   AND ISN'T IT TRUE THAT ORGANIZATIONS CAN ALSO IMPOSE



        15  RESTRICTIONS ON EMPLOYEES' ABILITY TO CONNECT TO THE



        16  INTERNET THROUGH WINDOWS SYSTEM POLICIES FEATURE?



        17  A.   THAT IS CORRECT.



        18  Q.   AND ORGANIZATIONS THAT WANT TO BLOCK EMPLOYEES'



        19  ACCESS TO THE INTERNET CAN ALSO NOT PROVIDE EMPLOYEES WITH



        20  A MODEM OR A WAY OF GETTING TO A MODEM THROUGH A LOCAL



        21  AREA NETWORK; IS THAT CORRECT?



        22  A.   YES, THAT'S TRUE.



        23           AND I SHOULD MENTION THAT THERE ARE PROS AND CONS



        24  WITH THESE VARIOUS DIFFERENT OPTIONS.  FOR EXAMPLE,



        25  REMOVING A MODEM MIGHT BE A BAD OPTION FOR A SMALL COMPANY�
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         1  OR A LARGE COMPANY THAT WANTS TO ENCOURAGE TELECOMMUTING,



         2  WANTS PEOPLE TO BE ABLE TO WORK FROM HOME AND DIAL INTO



         3  THE PC THAT THEY HAVE AT THE OFFICE.  SO, IN THAT CASE,



         4  THE COMPANY WOULD NOT WANT TO REMOVE THE MODEM, AND THEY



         5  MIGHT CONSIDER NOT HAVING THE BROWSER ON THAT PC AS A



         6  BETTER SOLUTION.



         7  Q.   THESE THINGS I'M GOING THROUGH, YOU WOULD AGREE, ARE



         8  OPTIONS AVAILABLE TO ORGANIZATIONS?



         9  A.   YES, THEY ARE.



        10  Q.   AND ONE MORE OPTION.  ISN'T IT ALSO TRUE THAT SEVERAL



        11  THIRD PARTIES SELL WHAT'S CALLED "INTERNET FILTERING



        12  SOFTWARE" THAT CAN BE USED EITHER TO BLOCK OR TO MONITOR



        13  EMPLOYEES' ACCESS TO INTERNET SITES?



        14  A.   YES.



        15  Q.   IN FACT, A COMPANY BY THE NAME OF "CONTENT ADVISOR"



        16  JUST CAME OUT WITH SUCH A SOFTWARE; IS THAT CORRECT?



        17  A.   IT'S MY UNDERSTANDING THERE ARE SEVERAL COMPANIES



        18  ACTIVE IN THAT BUSINESS.



        19  Q.   AT THE TOP OF PAGE 17, PARAGRAPH 23(B), YOU LIST AS



        20  ANOTHER OF THE REASONS WHY AN ORGANIZATION MIGHT WANT TO



        21  HAVE NO WEB-BROWSING SOFTWARE THAT THE ORGANIZATION,



        22  QUOTE, MAY WISH TO MINIMIZE COMPUTER RESOURCE USE (DISK



        23  SPACE, MEMORY, CPU POWER, ET CETERA.)



        24           DO YOU SEE THAT?



        25  A.   YES, I DO.�
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         1  Q.   YOU AGREE, DON'T YOU, THAT MERELY REMOVING THE MEANS



         2  OF ACCESS TO WEB-BROWSING SOFTWARE DOES VERY LITTLE TO



         3  ADDRESS THAT CONCERN?



         4  A.   YES.



         5  Q.   IF YOU COULD TURN, SIR, TO PAGE 21 OF YOUR DIRECT



         6  TESTIMONY.



         7  A.   OKAY.



         8  Q.   IN SUBHEADING B, YOU STATE THAT RECEIVING PC'S AND



         9  OTHER OPERATING SYSTEM WITH NO BROWSER PRE-INSTALLED IS



        10  THE PREFERRED MECHANISM FOR UNCOUPLING THE OPERATING



        11  SYSTEM AND BROWSER DECISION.



        12           DO YOU SEE THAT?



        13  A.   YES, I DO.



        14  Q.   THE ORIGINAL RETAIL VERSION OF WINDOWS 95 WHICH



        15  MICROSOFT RELEASED IN AUGUST 1995, THAT DID NOT CONTAIN



        16  ANY INTERNET EXPLORER TECHNOLOGIES; CORRECT?



        17  A.   I WOULD USE A MORE PRECISE TERM.  I WOULD SAY IT



        18  DIDN'T INCLUDE INTERNET EXPLORER AND DID NOT INCLUDE A WEB



        19  BROWSER.



        20  Q.   AND MICROSOFT STILL MAKES THAT VERSION OF WINDOWS 95



        21  AVAILABLE TO ITS CUSTOMERS; CORRECT?



        22  A.   YES.



        23           IN FACT, I HAVE SEEN CASES IN WHICH COMPANIES



        24  HAVE CONTINUED TO USE THAT VERSION OF WINDOWS 95,



        25  FOREGOING SOME OF THE BENEFITS OF MORE RECENT VERSIONS OF�
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         1  WINDOWS 95, FOR THE REASON THAT IT DOES NOT COME



         2  PRE-CONFIGURED WITH A WEB BROWSER THAT THEY WOULD THEN



         3  HAVE TO GO AND UNINSTALL AND REMOVE IT IF THEY DIDN'T WANT



         4  IT.



         5  Q.   IN FACT, ONE OF THE COMPANIES THESE INTERVIEWS WERE



         6  SUMMARIZED TO YOU, BOEING, STILL USES THE ORIGINAL VERSION



         7  OF WINDOWS 95 ON MANY OF ITS COMPUTERS; CORRECT?



         8  A.   THAT'S CORRECT.



         9           AND I SHOULD ALSO POINT OUT THAT NOT ONLY WERE



        10  SOME TELEPHONE CONVERSATIONS SUMMARIZED TO ME, BUT I WADED



        11  THROUGH A PRETTY HEFTY STACK OF BOEING-RELATED DOCUMENTS,



        12  SO MY BASIS FOR THAT IS MULTIPLE.



        13  Q.   AND YOU ALSO READ MR. VESEY'S DEPOSITION TESTIMONY;



        14  IS THAT CORRECT?



        15  A.   YES.



        16  Q.   IF YOU COULD, SIR, TURN TO PAGE 24 OF YOUR DIRECT



        17  TESTIMONY.  I THINK THIS IS PARAGRAPH 28(B) WHICH STARTS



        18  ON 23 AND CARRIES OVER TO 24.



        19  A.   OKAY.



        20  Q.   ACTUALLY, THE PART I'M INTERESTED IN BEGINS ON PAGE



        21  23.  THE SENTENCE READS--THE FIRST SENTENCE OF THE



        22  PARAGRAPH--"CORPORATE TECHNICAL SUPPORT MANAGERS HAVE ALSO



        23  FREQUENTLY TOLD ME THAT INHIBITING THE USER-ACCESSIBLE



        24  MEANS OF ACCESS TO A SOFTWARE PRODUCT (FOR EXAMPLE, AN



        25  ICON ON THE DESKTOP SCREEN OF THE USER INTERFACE, OR�
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         1  ENTRIES IN MENUS OF PROGRAM OPTIONS) HAS THE SAME EFFECT,



         2  FROM A SUPPORT-COST STANDPOINT, OF REMOVING A PROGRAM IN



         3  ITS ENTIRETY."



         4           DO YOU SEE THAT?



         5  A.   I DO.



         6  Q.   NOW, IT'S TRUE, ISN'T IT, THAT MICROSOFT DOES NOT



         7  PROHIBIT END USERS, INCLUDING ORGANIZATIONS SUCH AS THOSE



         8  THAT YOU INTERVIEWED, FROM REMOVING THE INTERNET EXPLORER



         9  ICON FROM THE WINDOWS DESKTOP?



        10  A.   ARE WE SPEAKING ABOUT A PARTICULAR VERSION OF



        11  WINDOWS?



        12  Q.   WINDOWS 98, FOR EXAMPLE.



        13           WOULD YOUR ANSWER CHANGE DEPENDING ON THE VERSION



        14  OF WINDOWS?



        15  A.   YES, IT WOULD, BECAUSE THERE ARE CERTAIN ACTIONS IN



        16  WINDOWS 98, FOR EXAMPLE, THAT WILL INVOKE OR ACTIVATE



        17  INTERNET EXPLORER WINDOW REGARDLESS OF WHAT THE COMPANY



        18  TRIES TO DO IN TERMS OF REMOVING AN ICON.



        19  Q.   MY FIRST QUESTION TO YOU, SIR--AND WE ARE GOING TO GO



        20  THROUGH THIS AREA--IS IT'S TRUE THAT MICROSOFT DOES NOT



        21  PROHIBIT END USERS FROM REMOVING THE INTERNET EXPLORER



        22  ICON FROM THE WINDOWS DESKTOP?



        23  A.   TALKING HERE SPECIFICALLY NON-OEM USERS?



        24  Q.   NON-OEM.



        25  A.   MY UNDERSTANDING IS THAT MICROSOFT HAS PROHIBITED THE�
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         1  OEM'S FROM DOING THAT.



         2  Q.   NOT OEM'S IN THEIR CAPACITY AS END USERS.  I'M



         3  TALKING ABOUT COMPANIES THAT ARE LICENSING SOFTWARE FOR



         4  USE ON THEIR COMPUTERS IN THEIR SHOP.



         5           DOES MICROSOFT, TO YOUR KNOWLEDGE, PROHIBIT THOSE



         6  END USERS FROM REMOVING THE INTERNET EXPLORER ICON FROM



         7  THE WINDOWS DESKTOP?



         8  A.   GENERALLY, NO, NO, THEY DON'T.



         9           I THINK THERE MAY HAVE BEEN, AND I WOULD HAVE TO



        10  GO BACK TO MY NOTES ON THIS, BUT I THINK IN, PERHAPS, ONE



        11  SUBVERSION OF WINDOWS 95 THERE MAY HAVE BEEN A CASE WHEN



        12  IT WAS A BIT OF A CHORE TO GET RID OF IT, AND YOU COULDN'T



        13  JUST RIGHT-CLICK IT AND CHOOSE "DELETE" AS YOU COULD WITH



        14  MOST OTHER ICONS, BUT THERE WAS A WAY TO DELETE IT, YES.



        15  Q.   AND MICROSOFT ALSO DOESN'T PROHIBIT END USERS FROM



        16  REMOVING THE ENTRY FOR INTERNET EXPLORER ON THE START



        17  MENU; CORRECT?



        18  A.   THAT'S CORRECT.



        19  Q.   AND MICROSOFT DOES NOT PROHIBIT END USERS FROM



        20  REMOVING THE INTERNET EXPLORER OPTION ON THE QUICK LAUNCH



        21  MENU; CORRECT?



        22  A.   THAT IS ALSO CORRECT.



        23  Q.   AND IN FACT, YOU'RE NOT AWARE OF ANYTHING THAT



        24  MICROSOFT DOES TO RESTRICT ORGANIZATIONS' ABILITY TO



        25  REMOVE THE MOST COMMONLY USED MEANS OF ACCESSING INTERNET�
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         1  EXPLORER; CORRECT?



         2  A.   ABSOLUTELY NOT CORRECT.  ABSOLUTELY NOT.  THERE



         3  ARE--IN WINDOWS 98 DID YOU ASK ABOUT?



         4  Q.   WELL, SIR, IF YOU COULD TURN TO PAGE 194 OF YOUR



         5  DEPOSITION.



         6  A.   OKAY.



         7  Q.   I'M STARTING AT LINE THREE.  DO YOU REMEMBER BEING



         8  ASKED THE FOLLOWING QUESTION AND GIVING THE FOLLOWING



         9  ANSWER, (READING):



        10                "QUESTION:  I THINK I ASKED THIS QUESTION TO



        11           YOU EARLIER, BUT YOU'RE NOT AWARE, SIR, OF



        12           MICROSOFT DOING ANYTHING TO RESTRICT CORPORATE



        13           CUSTOMERS FROM REMOVING END USER ACCESS TO IE,



        14           ARE YOU?"



        15                YOUR COUNSEL OBJECTS, "ASKED AND ANSWERED.



        16           GO AHEAD.



        17                "THE WITNESS:  NO, I'M NOT AWARE OF THAT."



        18           DO YOU RECALL GIVING THAT TESTIMONY, SIR?



        19  A.   MR. PEPPERMAN, MAY I ASK YOU TO READ THE ENTIRE



        20  QUESTION?  AND PERHAPS IF YOU DO SO, YOU WILL SEE THAT YOU



        21  ARE ASKING ABOUT WINDOWS 95.



        22  Q.   YOUR ANSWER FOR WINDOWS 95 IS NO, THAT MICROSOFT DOES



        23  NOT DO ANYTHING TO RESTRICT END USERS' ABILITY TO REMOVE



        24  THE READILY ACCESSIBLE MEANS TO INTERNET EXPLORER IN



        25  WINDOWS 95; IS THAT CORRECT?�
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         1  A.   THAT'S CORRECT.



         2  Q.   AND YOUR ANSWER IS DIFFERENT FOR WINDOWS 98?



         3  A.   YES, SIR.



         4  Q.   I THINK WE ARE GOING TO GET TO THAT, SIR.



         5           WELL, DOES MICROSOFT CURRENTLY PROVIDE CUSTOMERS



         6  WITH SOMETHING CALLED THE "INTERNET EXPLORER



         7  ADMINISTRATION KIT"?



         8  A.   YES.



         9  Q.   AND ORGANIZATIONS CAN USE THE INTERNET EXPLORER



        10  ADMINISTRATION KIT TO REMOVE, IN AN AUTOMATED FASHION, THE



        11  MEANS OF ACCESSING INTERNET EXPLORER SUCH AS THE INTERNET



        12  EXPLORER ICON FROM THE WINDOWS DESKTOP; CORRECT?



        13  A.   SOME MEANS OF ACCESS, YES.



        14  Q.   AND CAN'T AN ORGANIZATION, USING THE INTERNET



        15  EXPLORER ADMINISTRATION KIT PROFILE MANAGER, ROLL OUT



        16  WINDOWS 98, REMOVE THE INTERNET EXPLORER DESKTOP ICON AND



        17  STANDARDIZE ON NAVIGATOR IF THE ORGANIZATION WANTS TO?



        18  A.   NO, THEY CAN'T STANDARDIZE COMPLETELY ON NAVIGATOR



        19  BECAUSE THE IEAK DOES NOT REMOVE ALL OF THE FEATURES IN



        20  THE WINDOWS 98 USER INTERFACE THAT ACTIVATE INTERNET



        21  EXPLORER.



        22  Q.   AND YOU ARE REFERRING TO THERE, SIR, FEATURES SUCH AS



        23  WINDOWS UPDATE, HTML HELP, AND VARIOUS MEANS OF ACCESSING



        24  THE INTERNET THROUGH "MY COMPUTER" IN WINDOWS EXPLORER;



        25  CORRECT?�
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         1  A.   I'M REFERRING TO THOSE INCLUDING SOME MENU OPTIONS



         2  THAT ARE FRONT AND CENTER IN THE "MY COMPUTER" WINDOW



         3  WHICH COMPUTER USERS TYPICALLY WORK WITH ON A DAILY BASIS.



         4  Q.   I ASSURE YOU, SIR, WE ARE GOING TO GET THERE.



         5           WITH THAT AMENDMENT TO YOUR ANSWER, ISN'T IT TRUE



         6  THAT ORGANIZATIONS CAN DO THAT?



         7  A.   I'M SORRY?  DO WHAT?



         8  Q.   WELL, CAN AN ORGANIZATION, USING THE INTERNET



         9  EXPLORER ADMINISTRATION KIT PROFILE MANAGER, ROLL OUT



        10  WINDOWS 98 AND REMOVE THE INTERNET EXPLORER DESKTOP ICON?



        11  A.   YES.



        12           MR. PEPPERMAN:  YOUR HONOR, I HAND THE WITNESS A



        13  DOCUMENT WHICH WAS PRE-MARKED AS DEFENDANT'S EXHIBIT 1883.



        14  IT'S A SCREEN SHOT OF THE INTERNET EXPLORER ADMINISTRATION



        15  KIT USER INTERFACE, THE INTERNET EXPLORER ADMINISTRATION



        16  KIT PROFILE MANAGER THAT I MENTIONED EARLIER.  IT'S AN



        17  IMAGE OF WHAT WILL APPEAR ON THE SCREEN WHEN THE USER IS



        18  AT THIS PLACE IN THE INTERNET EXPLORER ADMINISTRATION KIT.



        19           AND WITH THAT EXPLANATION, I OFFER IT INTO



        20  EVIDENCE.



        21           MR. HOLTZMAN:  SUBJECT TO A VERIFICATION THAT IS,



        22  IN FACT, THAT, WE HAVE NO OBJECTION, YOUR HONOR.



        23           THE COURT:  SUBJECT TO VERIFICATION THAT WHAT?



        24           MR. HOLTZMAN:  THAT THE SCREEN SHOT THAT'S



        25  DISPLAYED HERE ON DEFENDANT'S EXHIBIT 1883 IS, IN FACT,�
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         1  WHAT MR. PEPPERMAN DESCRIBED.



         2           MR. PEPPERMAN:  I DON'T INTEND TO PUT A WITNESS



         3  ON RIGHT NOW TO DO THAT.



         4           THE COURT:  IT MAY BE THAT THIS WITNESS CAN



         5  PROVIDE THAT VERIFICATION.  I WILL ACCEPT YOUR



         6  REPRESENTATION.



         7  BY MR. PEPPERMAN:



         8  Q.   LET ME ASK YOU A COUPLE OF QUESTIONS ABOUT THIS,



         9  MR. WEADOCK.



        10           HAVE YOU EVER USED THE INTERNET EXPLORER



        11  ADMINISTRATION KIT BEFORE?



        12  A.   YES.



        13  Q.   DO YOU RECOGNIZE THIS TO BE A SCREEN SHOT OF THE



        14  INTERNET EXPLORER ADMINISTRATION KIT PROFILE MANAGER?



        15  A.   YES.



        16           MR. PEPPERMAN:  YOUR HONOR, I'M NOT GOING TO ASK



        17  THE WITNESS ANY DETAILED QUESTIONS ABOUT IT.  I JUST NOTE



        18  IN THE RIGHT-HAND COLUMN UNDER "DESKTOP" THE OPTION FOR



        19  "HIDE INTERNET EXPLORER ICON."



        20           THE COURT:  ALL RIGHT.  DEFENDANT'S 1883 IS



        21  ADMITTED.



        22                         (DEFENDANT'S EXHIBIT NO. 1883 WAS



        23                          ADMITTED INTO EVIDENCE.)



        24           THE COURT:  NOW, WHAT IS IT YOU ARE ASKING HIM?



        25           MR. PEPPERMAN:  I JUST WANTED TO REFER THE COURT�
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         1  TO, IF YOU LOOK IN THE RIGHT-HAND COLUMN OF THE SCREEN



         2  SHOT UNDER "DESKTOP," AND MORE SPECIFICALLY UNDER "DESKTOP



         3  RESTRICTIONS," THE THIRD ENTRY THERE IS AN ENTRY FOR "HIDE



         4  INTERNET EXPLORER ICON," WHICH IF THE USER WERE TO CLICK



         5  THAT, IT WOULD GIVE THEM THE OPTION OF DOING EXACTLY THAT



         6  ON THEIR COMPUTERS.



         7           THE COURT:  ALL RIGHT.



         8  BY MR. PEPPERMAN:



         9  Q.   SIR, ISN'T IT ALSO TRUE THAT YOU PROVIDE



        10  INTRODUCTIONS IN YOUR SOON-TO-BE-RELEASED BOOK



        11  BULLETPROOFING WINDOWS 98 ON HOW TO REMOVE THE INTERNET



        12  EXPLORER DESKTOP ICON AND OTHER VISIBLE MANIFESTATIONS OF



        13  INTERNET EXPLORER FROM WINDOWS 98?



        14  A.   IT IS TRUE THAT I PROVIDE A PROGRAM THAT WILL



        15  ACCOMPLISH THE REMOVAL OF MANY MEANS OF ACCESS.  I WASN'T



        16  ABLE TO DO ONE THAT COMPLETELY REMOVED THE MEANS OF ACCESS



        17  TO INTERNET EXPLORER, BUT WE GOT SOME OF THEM.



        18  Q.   AND IT'S TRUE THAT FOR CERTAIN MEANS OF ACCESS, YOU



        19  PROVIDE WRITTEN INSTRUCTIONS OF HOW A USER COULD REMOVE



        20  THOSE; CORRECT?



        21  A.   THAT'S CORRECT.



        22  Q.   AND YOU ALSO PROVIDE--DESCRIBE IN YOUR BOOK A



        23  PROCESS--INSTRUCTIONS ON HOW A USER COULD AUTOMATE THAT



        24  REMOVAL PROCESS; CORRECT?



        25  A.   THAT'S RIGHT.�

                                                           33



         1           AND BOY, IF I COULD DO IT, MICROSOFT COULD



         2  CERTAINLY DO IT.



         3  Q.   WELL, THE PROCESS YOU DESCRIBE IN YOUR BOOK, SIR,



         4  JUST SO I UNDERSTAND, THAT REMOVES OR HIDES MEANS OF



         5  ACCESS.  IT DOES NOT REMOVE THE UNDERLYING INTERNET



         6  EXPLORER CODE; CORRECT?



         7  A.   THAT'S CORRECT, ALTHOUGH, AGAIN, WITH THE



         8  QUALIFICATION THAT I WASN'T ABLE TO REMOVE ALL THE MEANS



         9  OF ACCESS.



        10  Q.   IF YOU COULD TURN, SIR, TO PAGE--TO PARAGRAPH 29 OF



        11  YOUR DIRECT TESTIMONY, WHICH IS ON PAGE 25.



        12  A.   OKAY.



        13  Q.   AND YOU STATE THERE THAT SOFTWARE DESIGNERS--BIT OF A



        14  LONG SENTENCE--QUOTE, CAN CREATE A SO-CALLED MONOLITHIC



        15  MODULAR PROGRAM THAT USES A HUNDRED DIFFERENT--LET ME



        16  START OVER AGAIN--CAN CREATE A SOL-CALLED MONOLITHIC



        17  PROGRAM THAT CONSISTS OF A SINGLE LARGE FILE THAT CAN



        18  CREATE A HIGHLY MODULAR PROGRAM THAT USES A HUNDRED



        19  DIFFERENT LIBRARY FILES CALLED DLL'S--FOR DYNAMIC LINK



        20  LIBRARIES--TO CONTAIN A THOUSAND DIFFERENT SUBROUTINES OR



        21  THEY COULD CHOOSE ANY INTERMEDIATE DEGREE BETWEEN THESE



        22  TWO EXTREMES.



        23           DO YOU SEE THAT?



        24  A.   I DO.



        25  Q.   AND YOU ALSO ACKNOWLEDGE, SIR, IN THIS PARAGRAPH THAT�
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         1  SOFTWARE DESIGNERS HAVE GREAT FLEXIBILITY IN HOW THEY



         2  DESIGN SOFTWARE PROGRAMS; CORRECT?



         3  A.   YES.



         4  Q.   AND YOU AGREE, DON'T YOU, SIR, THAT MUCH OF



         5  WINDOWS 98 CONSISTS OF DLL'S, OR DYNAMIC LINKED LIBRARIES;



         6  CORRECT?



         7  A.   YES.



         8  Q.   AND YOU ALSO AGREE, SIR, THAT MICROSOFT BEGAN USING



         9  DLL'S IN DESIGNING WINDOWS LONG BEFORE MICROSOFT BEGAN



        10  DEVELOPING INTERNET EXPLORER; CORRECT?



        11  A.   I CAN'T SPEAK TO WHEN MICROSOFT BEGAN DEVELOPING



        12  INTERNET EXPLORER INTERNALLY.  I DON'T HAVE THAT KIND OF



        13  KNOWLEDGE, SO I CAN'T REALLY ANSWER YOUR QUESTION



        14  PRECISELY.



        15  Q.   IS IT CONSISTENT WITH YOUR UNDERSTANDING THAT



        16  MICROSOFT BEGAN USING DLL'S IN THE DESIGN OF WINDOWS IN



        17  THE WINDOWS 2.0 TIME FRAME?



        18  A.   THAT'S CORRECT.



        19  Q.   AND IT'S ALSO TRUE, SIR, ISN'T IT, THAT THE CREATION



        20  OF WHAT YOU CALL "HIGHLY MODULAR PROGRAMS" IS NOT LIMITED



        21  TO WINDOWS PROGRAMS?  CORRECT?



        22  A.   THAT IS CORRECT.



        23  Q.   AND IN THE OTHER PROGRAMMING ENVIRONMENTS THE FILE



        24  LIBRARIES ARE CALLED SOMETHING OTHER THAN DLL'S, BUT A



        25  COMPARABLE PHENOMENON EXISTS IN OTHER PROGRAMMING�
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         1  ENVIRONMENTS; RIGHT?



         2  A.   THAT'S TRUE.



         3  Q.   AND YOU AGREE, DON'T YOU, SIR, THAT THE CREATION OF



         4  HIGHLY MODULAR PROGRAMS AS OPPOSED TO SO-CALLED MONOLITHIC



         5  PROGRAMS RESULTS IN VALUABLE BENEFITS?



         6  A.   WELL, IT DEPENDS.  I WOULDN'T MAKE A GENERAL



         7  STATEMENT LIKE THAT.  I THINK THERE ARE SOME CASES WHERE A



         8  MONOLITHIC PROGRAM IS A GOOD THING.  I THINK THAT WINDOWS



         9  CALCULATOR IS A MONOLITHIC PROGRAM, AND IT WOULD BE RATHER



        10  INEFFICIENT IF THE WINDOWS CALCULATOR APPLET HAD 200



        11  DIFFERENT DLL FILES ASSOCIATED WITH IT, SO I THINK WE HAVE



        12  TO LOOK AT SPECIFIC CASES.



        13  Q.   LET ME ASK YOU A COUPLE OF QUESTIONS ON THAT.



        14           YOU AGREE, DON'T YOU, SIR, THAT AS A GENERAL



        15  MATTER THE CREATION OF HIGHLY MODULAR PROGRAMS ENABLES A



        16  PROGRAM TO CONSERVE MEMORY?



        17  A.   NO, NOT NECESSARILY.  IT DEPENDS ON HOW THOSE MODULES



        18  ARE DESIGNED.  I CAN'T ANSWER THAT IN THE ABSTRACT.



        19  Q.   IF YOU COULD TURN TO PAGE 274 OF YOUR DEPOSITION,



        20  SIR.



        21  A.   BACK TO THE DEPOSITION?



        22  Q.   JUST FOR A LITTLE BIT, SIR.



        23  A.   THAT'S FINE.



        24  Q.   PAGE 274, BEGINNING ON LINE 16.



        25  A.   RIGHT.  I'M THERE.�
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         1  Q.   OKAY.  DO YOU RECALL BEING ASKED THE FOLLOWING



         2  QUESTIONS AND GIVING THE FOLLOWING ANSWERS, (READING):



         3                "QUESTION:  DO YOU AGREE THAT THE USE OF



         4           DLLS IN WINDOWS RESULTS IN SOME VALUABLE



         5           BENEFITS?



         6                ANSWER:  AS OPPOSED TO WHAT?



         7                QUESTION:  AS OPPOSED TO WINDOWS BEING



         8           DESIGNED AS ONE GIANT MONOLITHIC BLOCK OF CODE.



         9                ANSWER:  OKAY, I WILL AGREE WITH THAT.



        10                QUESTION:  IT ENABLES A PROGRAM TO CONSERVE



        11           MEMORY?



        12                ANSWER:  YES."



        13           DO YOU RECALL GIVING THAT TESTIMONY, SIR?



        14  A.   YES, I DO, AND I NOTE THAT YOU SPECIFICALLY REFERRED



        15  IN THAT QUESTION, WHICH YOU DIDN'T DO HERE A MOMENT AGO,



        16  TO WINDOWS.  AND IT DOES ENABLE A PROGRAM TO CONSERVE



        17  MEMORY, I SHOULD HAVE SAID IN THE DEPOSITION, "IF PROPERLY



        18  DESIGNED."



        19  Q.   AND THE USE OF MODULAR PROGRAMS ALSO POTENTIALLY



        20  MAKES IT EASIER TO FIX BUGS IN A PROGRAM, DOESN'T IT, SIR?



        21  A.   IT CERTAINLY CAN.



        22  Q.   NOW, IN OTHER CONTEXTS IN THIS CASE, YOU AND THE



        23  DEPARTMENT OF JUSTICE HAVE REFERRED TO DLL'S THAT ARE



        24  SHARED BY DIFFERENT PROGRAMS AS SHARED-PROGRAM LIBRARIES;



        25  IS THAT CORRECT?�
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         1  A.   THAT'S CORRECT.



         2  Q.   YOU DON'T, HOWEVER, USE THE PHRASE SHARED-PROGRAM



         3  LIBRARIES IN YOUR DIRECT TESTIMONY, DO YOU?



         4  A.   I DON'T KNOW.



         5  Q.   NOW, THE PHRASE "SHARED-PROGRAM LIBRARIES" IS NOT A



         6  TERM OF ART IN THE SOFTWARE INDUSTRY, IS IT?



         7  A.   I DON'T THINK SO.  IT'S A PHRASE THAT I USE TO TRY TO



         8  CONVEY A TECHNICAL ACRONYM IN AN ENGLISH-LIKE WAY.



         9  Q.   YOU HAVE NEVER, FOR EXAMPLE, INCLUDED THE PHRASE



        10  "SHARED-PROGRAM LIBRARIES" IN ANY OF THE GLOSSARIES THAT



        11  YOU HAVE INCLUDED WITH THE BOOKS YOU HAVE WRITTEN;



        12  CORRECT?



        13  A.   NO, I DON'T THINK SO, GIVEN THAT THE AUDIENCE FOR



        14  MOST OF MY BOOKS ARE TECHNICAL PEOPLE.  I WOULD BE



        15  INCLINED TO PUT DLL IN THE GLOSSARY.



        16  Q.   YOU WOULD NOT BE INCLINED, SIR?  YOU ARE INCLINED TO



        17  PUT DLL RATHER THAN SHARED-PROGRAM LIBRARIES?



        18  A.   YES.



        19  Q.   AND I THINK YOU STATED DURING YOUR DEPOSITION THAT



        20  YOU COULD NOT RECALL EVER SEEING THE PHRASE



        21  "SHARED-PROGRAM LIBRARIES" IN ANY COMPUTER PUBLICATION



        22  THAT YOU HAVE READ; IS THAT CORRECT?



        23  A.   I THINK THAT'S CORRECT, YES.



        24  Q.   AND YOU STATE IN YOUR DIRECT TESTIMONY THAT YOU HAVE



        25  READ THOUSANDS OF ARTICLES AND BOOKS ABOUT COMPUTING AND�
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         1  COMPUTERS; CORRECT?



         2  A.   YES.  AND AGAIN, MOST OF THOSE ARE INTENDED FOR A



         3  TECHNICAL AUDIENCE, PEOPLE WHO KNOW WHAT A DLL IS OR



         4  LIKELY TO LOOK IT UP THERE IF THEY LOOK IT UP IN A



         5  GLOSSARY.



         6  Q.   IS IT FAIR TO SAY THAT THE PHRASE "SHARED-PROGRAM



         7  LIBRARIES" IS A PHRASE THAT YOU HAVE MADE UP IN ATTEMPTING



         8  TO EXPLAIN THE CONCEPT OF DLL'S IN PLAIN ENGLISH TO



         9  LAYPEOPLE?



        10  A.   RIGHT.



        11  Q.   IF YOU COULD TURN TO THE TOP OF PAGE 26 OF YOUR



        12  DIRECT TESTIMONY.



        13  A.   OKAY.



        14  Q.   IN THE, I THINK IT IS, PARAGRAPH 30 JUST CARRYING



        15  OVER FROM THE PRIOR PAGE, YOU STATE THAT MICROSOFT, QUOTE,



        16  HAS CHOSEN TO DESIGN INTERNET EXPLORER SO THAT SOME OF THE



        17  CODE IT USES CO-RESIDES IN THE SAME LIBRARY AS OTHER CODE



        18  NEEDED FOR WINDOWS 98 OR EVEN WINDOWS 95 TO RUN.



        19           DO YOU SEE THAT STATEMENT, SIR?



        20  A.   WITH ONE MINOR CORRECTION.  I SAID "LIBRARY FILES"



        21  RATHER THAN "LIBRARY."



        22  Q.   NOW, I THINK WE COVERED THIS.  YOU HAVE NEVER SEEN



        23  EITHER THE WINDOWS 98 OR THE WINDOWS 95 SOURCE CODE, HAVE



        24  YOU?



        25  A.   RIGHT.  YOU ASKED ME THAT THIS MORNING, AND MY ANSWER�
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         1  IS NO.



         2  Q.   AND AS A RESULT, YOU'RE NOT SUGGESTING IN THIS



         3  SENTENCE THAT THERE IS NO TECHNICAL JUSTIFICATION FOR WHAT



         4  YOU DESCRIBE AS INTERNET EXPLORER CODE CO-RESIDING IN THE



         5  SAME LIBRARY AS OPERATING SYSTEM CODE, ARE YOU?



         6  A.   NO, I'M NOT SAYING THAT THERE IS NO TECHNICAL



         7  JUSTIFICATION FOR IT.  MY POINT HERE IS THAT MICROSOFT HAS



         8  THE FLEXIBILITY TO DO PRETTY MUCH WHATEVER IT WANTS IN



         9  TERMS OF HOW IT COMBINES CODE INTO FILES.



        10  Q.   AND I THINK, SIR, THAT YOU STATED DURING YOUR



        11  DEPOSITION THAT YOU ARE NOT QUALIFIED TO ASSESS WHETHER



        12  THERE IS A TECHNICAL JUSTIFICATION FOR THE WAY THE DLL'S



        13  AND WINDOWS 98 AND WINDOWS 95 ARE DESIGNED, DIDN'T YOU?



        14  A.   I PROBABLY DID SAY THAT.  I THINK THAT THERE ARE



        15  OTHER WITNESSES THAT WILL APPEAR IN THIS CASE THAT ARE



        16  HIGHLY QUALIFIED IN THOSE AREAS AND MORE KNOWLEDGEABLE



        17  THAN I AM.



        18  Q.   AND THAT'S BECAUSE YOU'RE NOT A WINDOWS PROGRAMMER;



        19  CORRECT?



        20  A.   YES.



        21           AND I WOULD JUST SAY THAT ALTHOUGH I'M NOT A



        22  WINDOWS PROGRAMMER, I HAVE A CERTAIN UNDERSTANDING OF THE



        23  FLEXIBILITY THAT OPERATING SYSTEM AND APPLICATIONS



        24  SOFTWARE VENDORS HAVE IN DESIGNING THEIR PRODUCTS.



        25           AND I THINK IT DOESN'T TAKE AN EXPERT TO�
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         1  RECOGNIZE THIS.  I THINK YOU CAN LOOK AT WINDOWS 95 AND



         2  IE 4.  WHEN A USER INSTALLS IE 4, THEY CAN CHOOSE TO



         3  INSTALL THE WINDOWS DESKTOP UPDATE, WHAT WE CALL THE



         4  ACTIVE DESKTOP SEPARATE FROM THE IE 4 BROWSER.  IN



         5  WINDOWS 98, ALL THOSE THINGS ARE IN ONE BIG COMPANY.



         6           SO, I THINK IT'S FAIRLY CLEAR THAT MICROSOFT HAS



         7  AND, INDEED, ANY SOFTWARE DEVELOPER HAS GREAT LEEWAY IN



         8  TERMS OF WHATEVER THEY COMBINE, HOW THEY COMBINE IT.



         9  Q.   JUST TO BE CLEAR, IT'S NOT YOUR TESTIMONY HERE TODAY



        10  THAT THERE IS NO TECHNICAL JUSTIFICATION FOR THE WAY THE



        11  SOFTWARE CODE HAS BEEN COMBINED IN WINDOWS 98?



        12  A.   I'M NOT QUALIFIED TO MAKE THAT STATEMENT, AND I DO



        13  NOT MAKE THAT STATEMENT.



        14  Q.   IN PARAGRAPH, IF YOU TURN, SIR, TO PARAGRAPH 30 AT



        15  THE TOP OF PAGE 26.



        16  A.   OKAY.



        17  Q.   I THINK THERE YOU QUOTE SOME MORE DEPOSITION



        18  TESTIMONY FROM SCOTT VESEY OF BOEING.



        19  A.   YES.



        20  Q.   SPECIFICALLY, YOU QUOTE MR. VESEY AS SAYING, QUOTE,



        21  "SO, YOU KNOW, MANY APPLICATIONS DO MAKE CHANGES IN THE



        22  WINDOWS SUBDIRECTORY.  FAIRLY FEW OF THEM MAKE THE KIND OF



        23  MODIFICATIONS THAT INTERNET EXPLORER 4 MAKES."



        24           DO YOU SEE THAT?



        25  A.   I HATE TO PICK NITS, BUT THIS IS KIND OF AN IMPORTANT�
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         1  NIT.  IT'S NOT THE WINDOWS SUBDIRECTORY, BUT THE WINDOWS



         2  SYSTEM SUBDIRECTORY, WHICH IS WHERE A LOT OF SYSTEM FILES



         3  RESIDE.



         4  Q.   I GET PENALIZED FOR POOR--



         5  A.   I'M NOT GRADING YOU, MR. PEPPERMAN.  I THINK YOU'RE



         6  DOING A FINE JOB.



         7  Q.   THANK YOU, SIR.



         8           DIDN'T MR. VESEY SAY IN THE VERY NEXT SENTENCE OF



         9  HIS DEPOSITION TESTIMONY THAT THE MODIFICATIONS THAT



        10  INTERNET EXPLORER MAKES, QUOTE, WOULD BE MORE ON THE ORDER



        11  AN OPERATING SYSTEM UPGRADE BECAUSE THEY'RE MODIFYING MORE



        12  FUNDAMENTAL DLL'S?



        13  A.   SOUNDS ABOUT RIGHT.  IF YOU WANTED TO SHOW ME THE



        14  DEPOSITION, I COULD SAY DEFINITIVELY, BUT THAT SOUNDS



        15  RIGHT.



        16  Q.   IF YOU COULD PLEASE TURN TO PARAGRAPH 32 OF YOUR



        17  DIRECT TESTIMONY--



        18  A.   OKAY.



        19  Q.   --WHICH BEGINS AT THE BOTTOM OF PAGE 26.



        20  A.   RIGHT.



        21  Q.   THE FIRST SENTENCE OF THAT PARAGRAPH READS, "IN FACT,



        22  COMMINGLING APPLICATION AND OPERATING SYSTEM CODE MAY BE



        23  DISADVANTAGEOUS IN A VARIETY OF WAYS."



        24           DO YOU SEE THAT?



        25  A.   I DO.�
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         1  Q.   NOW, THE USE OF THE WORD "COMMINGLING" THERE, THAT'S



         2  YOUR WORD, ISN'T IT, SIR?



         3  A.   IT IS.



         4  Q.   AND YOU HAVE NEVER SEEN THE PHRASE "COMMINGLING



         5  APPLICATION AND OPERATING SYSTEM CODE" USED IN ANY OF THE



         6  THOUSANDS OF COMPUTER BOOKS AND ARTICLES YOU HAVE READ;



         7  CORRECT?



         8  A.   NO, THIS IS PLAIN ENGLISH.  IT HAS A PLAIN ENGLISH



         9  MEANING.



        10  Q.   AND IT'S YOUR PHRASING OF--THIS DESCRIPTION IS YOUR



        11  PHRASING; IS THAT CORRECT?



        12  A.   GEE, I DON'T KNOW IF I WAS THE FIRST PERSON TO USE



        13  THIS PARTICULAR PHRASING, SO I WOULD HATE TO CHARACTERIZE



        14  THIS AS MINE, BUT THESE ARE THE WORDS I PUT TOGETHER, YES.



        15  Q.   AND YOU DON'T RECALL SEEING THAT SAME PHRASING IN ANY



        16  OF THE COMPUTER BOOKS OR ARTICLES YOU HAVE READ; CORRECT?



        17  A.   THAT'S CORRECT.  A LOT OF THE PHRASING THAT I HAVE



        18  SEEN IN DEPOSITIONS AND SOME OF THE LEGAL DOCUMENTS HERE



        19  YOU DON'T SEE IN COMPUTER PRESS.



        20  Q.   NOW, YOU STATE IN YOUR DIRECT TESTIMONY THAT YOU USED



        21  THE WORD "COMMINGLING" TO BE ROUGHLY SYNONYMOUS WITH



        22  INTEGRATION; CORRECT?



        23  A.   COMMINGLING, INTEGRATING, MIXING, COMBINING, JOINING.



        24  THERE ARE LOTS OF SYNONYMS.



        25  Q.   BUT YOU DECIDED TO USE THE SYNONYM "COMMINGLING,"�
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         1  THOUGH, INSTEAD OF "INTEGRATION" BECAUSE COMMINGLING MAKES



         2  THE PRACTICE SOUND MORE PERNICIOUS; CORRECT?



         3  A.   NO.  I THINK THERE ARE MANY EXAMPLES OF DELIGHTFUL



         4  COMMINGLING.



         5  Q.   AS MR. WARDEN WILL SAY, I WILL NOT TOUCH THAT.



         6           BUT YOU AGREE, DON'T YOU, SIR, THAT THE SAME CODE



         7  IN WINDOWS 98 THAT ENABLES A USER TO ACCESS THE INTERNET



         8  ALSO PERFORMS OTHER FUNCTIONS; CORRECT?



         9  A.   SOME OF THE SAME CODE, YES, YES.



        10  Q.   AND YOU AGREE, DON'T YOU, SIR, THAT SUCH CODE SHARING



        11  IS A POTENTIAL BENEFIT FOR SOME USERS?



        12  A.   CERTAINLY, YES, FOR SOME USERS.  IT MAY BE A BENEFIT,



        13  DEPENDING ON HOW IT'S EXECUTED.



        14  Q.   AND ONE POTENTIAL BENEFIT OF CODE SHARING COULD BE



        15  THAT LESS CODE HAS TO BE PRESENT ON THE USER'S HARD DISK;



        16  CORRECT?



        17  A.   THAT IS A POTENTIAL BENEFIT.  FOR EXAMPLE, IF YOU



        18  LOOK, AGAIN, AT WINDOWS 98 WITH INTERNET EXPLORER BUILT



        19  INTO IT, INTEGRATED WITH IT, COMMINGLED WITH IT, HOWEVER



        20  YOU WANT TO SAY IT, IF A CUSTOMER ALREADY WANTED INTERNET



        21  EXPLORER, THEY MIGHT, INDEED, SEE A BENEFIT OF HAVING



        22  MICROSOFT DO THE PREINSTALLATION FOR THEM.  I THINK IT'S



        23  IMPORTANT, HOWEVER, TO NOTE THAT CUSTOMERS THAT DIDN'T



        24  WANT INTERNET EXPLORER WOULD FIND THAT INTEGRATION TO BE A



        25  SOURCE OF SOME COST AND RISK BECAUSE THEY HAVE TO TAKE�
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         1  STEPS TO GET RID OF IT IF THEY DON'T WANT IT, OR THEY HAVE



         2  TO LIVE WITH IT AT A PERFORMANCE PENALTY AND LOTS OF OTHER



         3  THINGS THAT I DISCUSSED IN THE DEPOSITION, IN THE



         4  TESTIMONY.



         5  Q.   I DIDN'T MEAN TO INTERRUPT YOU, SIR.



         6  A.   I MEAN IN THE TESTIMONY.



         7  Q.   WOULD YOU ALSO AGREE THAT ANOTHER POTENTIAL BENEFIT



         8  OF CODE SHARING IS THAT LESS CODE HAS TO BE LOADED INTO



         9  MEMORY IN CERTAIN SITUATIONS?  DO YOU AGREE THAT'S A



        10  POTENTIAL BENEFIT?



        11  A.   IT IS A POTENTIAL BENEFIT IN THE CASE, AS I MENTIONED



        12  IN THE PREVIOUS RESPONSE, WHEN THE USER WANTS BOTH PIECES



        13  OF CODE.  IF THE USER WANTS WINDOWS 98 AND THE USER WANTS



        14  INTERNET EXPLORER AND THOSE TWO SHARE SOME CODE LIBRARIES,



        15  THEN THEY MAY REALIZE A BENEFIT.



        16           HOWEVER, I THINK IT'S VERY IMPORTANT, I THINK, TO



        17  REALIZE THAT IF A USER WANTS WINDOWS 98, DOESN'T WANT



        18  INTERNET EXPLORER AND WANTS NETSCAPE, THEN THE COMMINGLING



        19  OF CODE BETWEEN WINDOWS 98 AND IE MAY RESULT IN A TOTAL



        20  PACKAGE THAT USES MORE MEMORY AND MORE DISK SPACE THAN IF



        21  MICROSOFT HAD NOT COMMINGLED INTERNET EXPLORER AND



        22  WINDOWS 98.



        23           SO, IT'S NOT A BENEFIT FOR EVERYBODY.



        24  Q.   LET ME ASK YOU:  YOU WOULD AGREE, WOULDN'T YOU, SIR,



        25  THAT IT WOULD BE IMPOSSIBLE FOR AN END USER OR AN OEM TO�
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         1  ACHIEVE THE CODE SHARING THAT EXISTS BETWEEN WINDOWS 98



         2  AND INTERNET EXPLORER WITHOUT THE WINDOWS 98 SOURCE CODE



         3  AND A LOT OF PROGRAMMING KNOWLEDGE?  CORRECT?



         4  A.   IF YOU USED THE SPECIFIC PHRASE "CODE SHARING," THEN



         5  I WOULD AGREE WITH YOU, BUT THERE IS, AGAIN, HERE A VERY



         6  IMPORTANT DISTINCTION.



         7  Q.   JUST BEFORE YOU GO ON TO GIVE YOUR EXPLANATION, I DID



         8  USE THE PHRASE "CODE SHARING," AND MY QUESTION, AS



         9  PHRASED, YOU WOULD AGREE WITH THAT, DON'T YOU, SIR?



        10  A.   YES.  AND IF YOU DON'T WANT ME TO ELABORATE ON IT, I



        11  WON'T.  THAT'S UP TO YOU AND THE JUDGE.



        12           THE COURT:  NO, IT'S UP TO YOU IF YOU WANT TO



        13  ELABORATE ON IT.



        14           THE WITNESS:  I WOULD LIKE TO, WITH YOUR HONOR'S



        15  PERMISSION.



        16           CODE SHARING IS A TECHNICAL COMBINING OF SOURCE



        17  CODE TO CREATE A DLL.  HOWEVER, IT IS POSSIBLE FOR



        18  MICROSOFT TO CREATE MODULES OF SOFTWARE THAT AN OEM OR AN



        19  END USER CAN COMBINE THEMSELVES, AN EXAMPLE OF THIS BEING



        20  A USER THAT INSTALLS IE 4 ON TO WINDOWS 95.



        21           I THINK I MENTIONED EARLIER THEY HAVE THE OPTION



        22  TO INSTALL IE 4 AND THE ACTIVE DESKTOP OR JUST IE 4.



        23  MICROSOFT HAS MADE IT POSSIBLE IN THAT CASE FOR THE END



        24  USER, THE CUSTOMER, TO DECIDE WHETHER THEY WANT TO INSTALL



        25  A SEPARATE CHUNK--THE ACTIVE DESKTOP--THAT THEN BECOMES�
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         1  INTEGRATED WITH THE OPERATING SYSTEM ENVIRONMENT.



         2           SO, IT'S UP TO MICROSOFT, IF THEY WANT, TO MAKE



         3  EVEN CODE THAT PERFORMS INTEGRATION AVAILABLE FOR THE



         4  CUSTOMER AS AN OPTION FOR THEM TO PERFORM.



         5  BY MR. PEPPERMAN:



         6  Q.   OKAY.  YOU AGREE, SIR, DON'T YOU, THAT THE INTERNET



         7  EXPLORER CODE IS MORE DEEPLY INTEGRATED INTO WINDOWS 98



         8  THAN IT WAS INTO WINDOWS 95?



         9  A.   YES.



        10  Q.   AND IT'S ALSO YOUR UNDERSTANDING, SIR, THAT THE



        11  INTERNET EXPLORER CODE CANNOT BE REMOVED FROM WINDOWS 98



        12  WITHOUT DAMAGING THE OPERATING SYSTEM; CORRECT?



        13  A.   NO.  IT ALL DEPENDS ON HOW YOU DEFINE CODE.  IF YOU



        14  DEFINE CODE AS FILES, WHICH I STATE IN MY TESTIMONY IS NOT



        15  THE BEST WAY TO UNDERSTAND WHAT SOFTWARE IS, THEN THAT'S



        16  TRUE.  BUT IF YOU TALK ABOUT CODE AS FUNCTIONS AND



        17  PROCEDURES AND SUBROUTINES, THE BUILDING BLOCKS OF FILES,



        18  THEN IT IS CERTAINLY POSSIBLE FOR THOSE TO BE REMOVED FROM



        19  WINDOWS 98.



        20           AND I BELIEVE, IN FACT, THAT DR. FELTEN IS GOING



        21  TO DEMONSTRATE HOW HE, WITH HIS SUPERIOR UNDERSTANDING OF



        22  THESE THINGS, WAS ABLE TO ACCOMPLISH JUST THAT.



        23           THE COURT:  WOULD THIS BE AN APPROPRIATE TIME TO



        24  TAKE A BRIEF RECESS?



        25           MR. PEPPERMAN:  ABSOLUTELY, YOUR HONOR.�
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         1           THE COURT:  YOU SOUND ANXIOUS.



         2           FIFTEEN MINUTES.



         3           (BRIEF RECESS.)



         4           THE COURT:  OKAY.



         5  BY MR. PEPPERMAN:



         6  Q.   MR. WEADOCK, I THINK BEFORE WE BROKE I ASKED YOU



         7  WHETHER IT WAS YOUR UNDERSTANDING THAT THE INTERNET



         8  EXPLORER CODE CANNOT BE REMOVED FROM WINDOWS 98 WITHOUT



         9  DAMAGING THE OPERATING SYSTEM, AND I THINK YOUR ANSWER TO



        10  THAT WAS NO.



        11  A.   I THINK MY ANSWER WAS CONDITIONED ON HOW YOU DEFINE



        12  CODE.  IF YOU DEFINE CODE AS FILES, NO.  IF YOU DEFINE



        13  CODE AS SUBROUTINES, THEN YES.



        14  Q.   LET ME REFER YOU TO PAGE 202 OF YOUR DEPOSITION, SIR.



        15  A.   OKAY.



        16  Q.   BEGINNING AT THE TOP OF PAGE 202, LINE TWO, DO YOU



        17  RECALL BEING ASKED THIS QUESTION AND GIVING THE ANSWER



        18  THAT FOLLOWS, (READING):



        19                "QUESTION:  LET ME TAKE A STEP BACK FOR A



        20           MINUTE.



        21                IS IT YOUR UNDERSTANDING THAT THE IE CODE



        22           CANNOT BE REMOVED FROM WINDOWS 98 WITHOUT



        23           DAMAGING THE OPERATING SYSTEM?"



        24           YOUR COUNSEL OBJECTS.  AND YOUR ANSWER IS,



        25  (READING):�
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         1                "ANSWER:  GOSH, YOU KNOW, NOT TO SPLIT



         2           HAIRS, BUT I'M FAIRLY AWARE THAT SOME OF THE



         3           THINGS THAT I'M SAYING HERE MAY BE QUOTED AGAIN



         4           IN COURT, SO I WANT TO BE VERY PRECISE.



         5                WHEN YOU SAY "CAN," GIVEN WINDOWS 98 AS IT



         6           IS SHIPPING, IT IS MY UNDERSTANDING THAT ONE



         7           CANNOT REMOVE THE CODE, THE INTERNET EXPLORER



         8           BROWSER CODE, WITHOUT RENDERING WINDOWS 98



         9           DAMAGE.  BUT I HAVE TO SHADE THAT BY SAYING THAT



        10           THAT IS LARGELY A FUNCTION OF THE WAY MICROSOFT



        11           PUTS THOSE ATOMIC UNITS OF CODE TOGETHER INTO



        12           DLL'S.



        13                AND SO, WITH THAT SHADE OF MEANING, YES, IT



        14           IS CERTAINLY ACCURATE TO SAY THAT ORGANIZATIONS'



        15           PERCEPTION IS THAT THEY CANNOT DELETE A GROUP OF



        16           FILES AND SAY, `OKAY, WE HAVE DELETED INTERNET



        17           EXPLORER WITHOUT CONCOMITANT DAMAGE TO OTHER



        18           ASPECTS OF WINDOWS 98.'  THAT'S THE ONLY MEANING



        19           IN WHICH I INCLUDED--IN WHICH I INTENDED THAT



        20           SENTENCE TO BE INTERPRETED, HOWEVER."



        21           DO YOU RECALL BEING ASKED THAT QUESTION AND



        22  GIVING THAT ANSWER, SIR?



        23  A.   RIGHT.  IT'S THE SAME ANSWER I JUST GAVE HERE.  THEY



        24  CANNOT DELETE A GROUP OF FILES.  IF YOU'RE TALKING ABOUT



        25  FILES, THEN MY ANSWER IS NO, YOU CAN'T DELETE THE FILES�
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         1  THAT CONTAIN THE INTERNET EXPLORER CODE WITHOUT RENDERING



         2  WINDOWS 98 UNBOOTABLE.



         3           MR. HOLTZMAN:  JUST SO THE RECORD IS CLEAR,



         4  MR. PEPPERMAN MISREAD THE LAST PART OF THE ANSWER.  THE



         5  LAST PART OF THAT ANSWER READS, "THAT'S NOT THE ONLY



         6  MEANING IN WHICH I INTENDED THAT SENTENCE TO BE



         7  INTERPRETED, HOWEVER."



         8           THE COURT:  FAIR ENOUGH.



         9  BY MR. PEPPERMAN:



        10  Q.   BUT YOU SAY IN YOUR DEPOSITION, SIR, DON'T YOU, THAT



        11  GIVEN WINDOWS 98 AS IT IS SHIPPING, IT IS MY UNDERSTANDING



        12  THAT ONE CANNOT REMOVE THE CODE, THE INTERNET EXPLORER



        13  BROWSER CODE, WITHOUT RENDERING WINDOWS 98 DAMAGE;



        14  CORRECT?



        15  A.   RIGHT, BECAUSE AS IT IS SHIPPING, IT'S A SET OF



        16  FILES, AND END USERS DON'T HAVE THE ABILITY TO SPLIT OUT



        17  THE SUBROUTINES FROM THESE FILES.



        18  Q.   WOULD YOU PLEASE TURN, SIR, TO THEM TOP OF--



        19           THE COURT:  WHAT TERM DO YOU USE FOR COMPONENTS



        20  OF FILES?  YOU SAID ATOMIC PARTICLES OR SOMETHING?



        21           THE WITNESS:  RIGHT, YOUR HONOR.  THERE ARE



        22  DIFFERENT TERMS.  SUBROUTINES, FUNCTIONS, OBJECTS AND



        23  METHODS ARE ALL TERMS THAT USE--THAT ARE USED IN THE



        24  INDUSTRY TO REFER TO SPECIFIC CHUNKS OF SOFTWARE THAT DO A



        25  SPECIFIC THING.�
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         1           THE COURT:  ALL RIGHT.



         2  BY MR. PEPPERMAN:



         3  Q.   IT'S YOUR UNDERSTANDING, SIR, THAT THE SPECIFIC



         4  SUBROUTINES WITHIN THE FILES, THE DLL FILES, OF WINDOWS 98



         5  THAT ARE USED TO ACCESS THE INTERNET ALSO ARE USED FOR



         6  OTHER FUNCTIONS?



         7  A.   IN WHICH VERSION OF WINDOWS NOW?



         8  Q.   WINDOWS 98, I THINK I SAID.



         9  A.   YES, SOME OF THEM ARE.



        10  Q.   AND IF YOU COULD RETURN, SIR, TO THE TOP OF PAGE 28



        11  OF YOUR DIRECT TESTIMONY--I THINK THAT'S PARAGRAPH



        12  32(C)--WHERE YOU QUOTE, AGAIN, THE DEPOSITION TESTIMONY OF



        13  MR. VESEY OF BOEING.



        14           DO YOU SEE WHERE I AM REFERRING TO, SIR?



        15  A.   YES.



        16  Q.   YOU QUOTE MR. VESEY AS SAYING, QUOTE, I HAVE FOUND IN



        17  SOME CASES THAT INTERFACE TO BE CONFUSING TO THE END USER.



        18  THEY OFTEN DON'T UNDERSTAND THE CONTEXT OF WHAT THEY'RE



        19  LOOKING AT.



        20           DO YOU SEE THAT, SIR?



        21  A.   YES.



        22  Q.   AND MR. VESEY IS REFERRING THERE TO THE ABILITY IN



        23  WINDOWS 98 THROUGH "MY COMPUTER" OR WINDOWS EXPLORER TO



        24  VIEW THE LOCAL COMPUTER USING THE SAME INTERFACE OR



        25  WINDOWS USED TO VIEW WEB SITES ON THE INTERNET; CORRECT?�
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         1  A.   WELL, I WOULDN'T SAY USING THE SAME INTERFACE BECAUSE



         2  IT'S REALLY NOT THE SAME INTERFACE, BUT IT'S THE SAME



         3  WINDOW IN THE SENSE THAT THAT BORDER AROUND THE WINDOW



         4  STAYS THE SAME.



         5  Q.   THAT'S WHAT MR. VESEY IS REFERRING TO IN THE PASSAGE



         6  OF HIS DEPOSITION THAT YOU QUOTED, SIR; CORRECT?



         7  A.   I THINK THAT'S RIGHT.



         8  Q.   DIDN'T MR. VESEY ALSO TESTIFY ON THE VERY PAGE OF HIS



         9  DEPOSITION THAT YOU QUOTE, PAGE 64, THAT ONCE USERS



        10  UNDERSTAND WHAT IS HAPPENING, THEY OFTEN FIND THAT FEATURE



        11  OF WINDOWS 98 TO BE CONVENIENT?



        12  A.   I DON'T REMEMBER, BUT HE MAY WELL HAVE SAID THAT.



        13  Q.   BUT YOU DON'T HAVE ANY REASON TO DOUBT THAT MR. VESEY



        14  SAID THAT IN HIS DEPOSITION?



        15  A.   NO, I DON'T.



        16  Q.   AND YOU, YOURSELF, AGREE, DON'T YOU, SIR, THAT FOR



        17  CERTAIN USERS, THE ABILITY TO SEE THE LOCAL COMPUTER IN



        18  THE SAME WAY THAT THEY SEE REMOTE INTERNET SITES PRESENTS



        19  A USABILITY BENEFIT?



        20  A.   YES, I THINK SO FOR CERTAIN USERS, BUT I HAVE TO BE



        21  VERY CAREFUL HERE BECAUSE THE SAME INTERFACE, I THINK WAS



        22  THE PHRASE THAT YOU USED, IT'S REALLY NOT THE SAME USER



        23  INTERFACE.  IT IS IN THE SENSE THAT THE BORDER AROUND THE



        24  WINDOW STAYS THE SAME, BUT WHEN YOU GO FROM A VIEW OF THE



        25  INTERNET TO A VIEW OF YOUR LOCAL PC, THE TOOLBAR BUTTONS,�
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         1  WHICH ARE THE LITTLE COMMAND BUTTONS ALONG THE TOP OF THE



         2  WINDOW THAT YOU WOULD CLICK TO DO COMMON FUNCTIONS, NEARLY



         3  ALL OF THOSE CHANGE.  I THINK 11 OF 13 OF THOSE TOOLBAR



         4  BUTTONS CHANGE WHEN A USER BOUNCES BACK AND FORTH BETWEEN



         5  A VIEW OF THE INTERNET OR THEIR INTRANET AND A VIEW OF



         6  THEIR LOCAL PC.



         7           SO--I MEAN, THAT'S A LARGE PERCENTAGE OF BUTTONS



         8  THAT IS CHANGING.  I'M NOT COMFORTABLE SAYING THAT THAT'S



         9  THE SAME INTERFACE IF MOST OF THE COMMANDS ARE NOW



        10  DIFFERENT.



        11  Q.   BUT DO YOU AGREE, SIR, THAT FOR CERTAIN USERS THE



        12  ABILITY TO SEE THE LOCAL COMPUTER IN THE SAME WINDOW THAT



        13  THEY SEE INTERNET SITES PRESENTS A USABILITY BENEFIT?



        14  A.   SOME CUSTOMERS SEEM TO LIKE THAT.  I WOULD SUGGEST TO



        15  THEM THAT ON CLOSER INSPECTION IT'S NOT AS GREAT A BENEFIT



        16  AS THEY MAY THINK, BUT SOME CUSTOMERS SEEM TO LIKE THAT.



        17  Q.   AND IN FACT, YOU EXPRESSLY STATE IN PARAGRAPH 32(C)



        18  OF YOUR DIRECT TESTIMONY, DON'T YOU, SIR, THAT, QUOTE,



        19  SOME USERS MIGHT FIND IT USEFUL TO ADOPT A SINGLE PARADIGM



        20  FOR VIEWING INFORMATION?  CORRECT?



        21  A.   YES.  AND AGAIN, WITH THE CAVEAT THAT I DON'T THINK



        22  THAT WHAT MICROSOFT IS PROVIDING IN WINDOWS 98 IS



        23  NECESSARILY A SINGLE PARADIGM.  AGAIN, WHEN 11 OF 13 OF



        24  THOSE BUTTONS CHANGE, IT IS NOT A SINGLE PARADIGM.



        25  Q.   BUT YOU AGREE, DON'T YOU, SIR, THAT FOR CERTAIN�
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         1  COMPUTER USERS, THE ABILITY TO USE BACK-AND-FORWARD



         2  BUTTONS TO MOVE BETWEEN THE LOCAL COMPUTER SYSTEM AND THE



         3  INTERNET OR INTRANET IS POTENTIALLY USEFUL?



         4  A.   YES.



         5  Q.   AND DIDN'T THE SABER GROUP, ONE OF THE ORGANIZATIONS



         6  THAT YOU INTERVIEWED, INFORM YOU THAT ITS PARENT, AMERICAN



         7  AIRLINES, FOUND THE ABILITY TO VIEW BOTH THE INTERNET AND



         8  THE LOCAL COMPUTER THROUGH THE SAME WINDOW TO BE AN



         9  ATTRACTIVE FEATURE OF WINDOWS 98?



        10  A.   YES.



        11  Q.   AND THE SABER GROUP ALSO INFORMED YOU THAT AMERICAN



        12  AIRLINES FOUND THE INTEGRATION OF INTERNET EXPLORER INTO



        13  WINDOWS 98 TO BE APPEALING; CORRECT?



        14  A.   YES.  AND THE OTHER THING THEY SAID WAS THAT THEY



        15  COULDN'T TAKE IT OUT.



        16  Q.   WELL, THE SABER GROUP ALSO TOLD YOU, SIR, DIDN'T



        17  THEY, THAT AMERICAN AIRLINES HAD DETERMINED THAT



        18  WINDOWS 98 ENABLES USERS TO DO SOME THINGS THAT NETSCAPE'S



        19  WEB-BROWSING SOFTWARE DOES NOT; CORRECT?



        20  A.   I THINK THAT MAY BE.  I DIDN'T COMMIT ALL THOSE NOTES



        21  TO MEMORY.



        22  Q.   WELL, AS A RESULT OF THE FACTORS I HAVE BEEN GOING



        23  THROUGH, AMERICAN AIRLINES HAS DECIDED TO UPGRADE TO



        24  WINDOWS 98, AT LEAST ACCORDING TO THE SABER GROUP



        25  REPRESENTATIVE YOU SPOKE WITH; CORRECT?�
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         1  A.   YES.  AND I THINK THERE ARE OTHER COMPANIES THAT WILL



         2  UPGRADE TO WINDOWS 98 FOR THAT AND FOR A VARIETY OF OTHER



         3  REASONS.



         4  Q.   AFTER LEARNING THIS ABOUT AMERICAN AIRLINES FROM THE



         5  SABER GROUP, YOU NEVER FOLLOWED UP WITH ANYONE FROM



         6  AMERICAN AIRLINES, DID YOU?



         7  A.   NO.  THERE WERE ONLY SO MANY PHONE CALLS I COULD MAKE



         8  IN THAT PERIOD OF TIME.



         9  Q.   WELL, INCIDENTALLY, ISN'T IT TRUE THAT AMERICAN



        10  AIRLINES IS ALSO A MEMBER OF THE LOBBYING GROUP PROCOMP?



        11  A.   I DON'T KNOW ANYTHING ABOUT LOBBYING GROUPS,



        12  MR. PEPPERMAN.



        13  Q.   IF YOU COULD LOOK, SIR, PAGE 28 OF YOUR DIRECT



        14  TESTIMONY, PARAGRAPH 32(D), THERE IS A SENTENCE--IT'S THE



        15  THIRD SENTENCE OF THAT PARAGRAPH--THAT READS, QUOTE, THE



        16  FACT THAT WINDOWS 98 USES SOME INTERNET EXPLORER SOFTWARE



        17  TO PROVIDE AN OPERATING SYSTEM SERVICE SUCH AS A HELP



        18  SYSTEM MAY NOT REPRESENT A NET BENEFIT FOR ORGANIZATIONS



        19  THAT DO NOT USE INTERNET EXPLORER AS THEIR STANDARD



        20  BROWSER.



        21           DO YOU SEE THAT, SIR?



        22  A.   I DO.



        23  Q.   AND YOU ARE REFERRING IN THAT SENTENCE TO THE HTML



        24  HELP FEATURE OF WINDOWS 98?



        25  A.   I AM.�
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         1  Q.   AND IT'S TRUE, ISN'T IT, SIR, THAT WINDOWS HTML HELP



         2  SYSTEM USES THE SAME CODE THAT INTERNET EXPLORER USES TO



         3  DISPLAY WORLD WIDE WEB DOCUMENTS?



         4  A.   WELL, NOT PRECISELY.  IT USES SOME OF THE SAME CODE.



         5  HTML HELP ALSO USES SOME EXTRA CODE IN THE FORM OF AN



         6  ACTIVEX PROGRAM.



         7  Q.   WELL, FOR EXAMPLE, DOESN'T HTML HELP RELY HEAVILY ON



         8  THE SERVICES OF SHDOCVW.DLL AND MSHTML.DLL TO HELP DISPLAY



         9  HELP TOPICS?



        10  A.   YES, IT DOES.  AND THAT, IN FACT, IS ONE OF THE



        11  REASON WHY I SAY IT MAY NOT REPRESENT A NET BENEFIT FOR



        12  ORGANIZATIONS THAT DON'T USE IE BECAUSE THAT'S A BIG CHUNK



        13  OF SOFTWARE.  WE ARE TALKING ABOUT ROUGHLY EIGHT MEGABYTES



        14  OF SOFTWARE REQUIRED BY HTML HELP.  MUCH OF THAT IS SHARED



        15  BY INTERNET EXPLORER.  BUT IF THE COMPANY DOESN'T WANT



        16  INTERNET EXPLORER, EIGHT MEGABYTES IS A BIG PRICE TO PAY



        17  TO RUN A HELP SYSTEM.



        18  Q.   THE TWO FILES THAT I MENTIONED, SIR, SHDOCVW.DLL AND,



        19  MSHTML.DLL, THOSE ARE TWO CORE INTERNET EXPLORER DLL



        20  FILES; CORRECT?



        21  A.   YES, I THINK THAT'S FAIR TO SAY.



        22  Q.   AND IS IT ALSO TRUE, SIR, THAT NONE OF THE



        23  ORGANIZATIONS YOU INTERVIEWED COMPLAINED ABOUT



        24  WINDOWS 98'S HTML HELP FEATURE?



        25  A.   I DON'T THINK THAT ANY OF THE COMPANIES THAT I SPOKE�
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         1  TO IN THOSE CONVERSATIONS, WHICH AGAIN REPRESENT A SMALL



         2  PERCENTAGE OF WHAT I RELIED UPON IN MY TESTIMONY,



         3  EXPRESSED AN OPINION ABOUT HTML HELP, ONE WAY OR ANOTHER.



         4           ONE THING ONE HAS TO UNDERSTAND IS WINDOWS 98 IS



         5  STILL FAIRLY NEW ON THE MARKET, AND THESE COMPANIES ARE



         6  EVALUATING IT, AND WE DIDN'T SPEND HOURS AND HOURS ON THE



         7  PHONE COVERING EVERY DETAIL.  THEY CERTAINLY--I DON'T



         8  REMEMBER SPECIFIC COMMENTS ABOUT HTML HELP.



         9  Q.   WELL, AS A GENERAL MATTER, SIR, YOU AGREE THAT



        10  WINDOWS 98'S HTML HELP SYSTEM PROVIDES CERTAIN BENEFITS?



        11  A.   YES, IT PROVIDES CERTAIN BENEFITS.



        12           AGAIN, WHAT I'M SAYING HERE IN MY DIRECT



        13  TESTIMONY IS IT MAY NOT BE A NET BENEFIT, PARTICULARLY FOR



        14  COMPANIES THAT DON'T ALREADY WANT THE INTERNET EXPLORER



        15  CODE THAT HTML HELP RELIES UPON.



        16  Q.   WELL, WOULD YOU AGREE, SIR, THAT ONE OF THE POTENTIAL



        17  BENEFITS IS THE ABILITY TO DISPLAY WEB STANDARD GRAPHICS?



        18  A.   YES.



        19           AND THAT IS NOT TO IMPLY THAT THERE AREN'T OTHER



        20  WAYS OF DISPLAYING GRAPHICS IN HELP FILES.  IT HAS



        21  CONCERNED ME THAT, FOR EXAMPLE, I THINK IN THE JANUARY



        22  CONSENT DECREE CASE THERE WAS AN IMPLICATION THAT BEFORE



        23  HTML HELP YOU COULDN'T SEE GRAPHICS IN THE HELP SYSTEM OR



        24  IN THE USER INTERFACE, WHICH IS NOT TRUE.



        25  Q.   ANOTHER POTENTIAL BENEFIT, SIR, IS THAT HELP FILES�
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         1  CAN RESIDE ON THE INTERNET AS WELL AS ON A USER'S HARD



         2  DISK; IS THAT CORRECT?



         3  A.   THAT IS A POTENTIAL BENEFIT.  I WOULD REGARD IT



         4  GENERALLY AS A MINOR ONE BECAUSE TYPICALLY THE HELP FILES



         5  THAT THE USERS INSTALL THEY INSTALL IN THEIR LOCAL DISKS



         6  SO THEY DON'T HAVE TO GO OUT TO THE INTERNET WHEN THEY



         7  WANT HELP.



         8           SO, IT MAY BE A BENEFIT IF ONE WANTED TO CONNECT



         9  TO THE WEB FOR UP-TO-DATE INFORMATION IN THE SAME FORMAT.



        10           I WOULD, AGAIN, HASTEN TO POINT OUT THAT LONG



        11  BEFORE HTML HELP, VENDORS HAVE BEEN PROVIDING WEB-BASED



        12  HELP SYSTEMS TO PROVIDE CUSTOMERS WITH UP-TO-DATE



        13  TECHNICAL INFORMATION WITHOUT USING INTERNET SOFTWARE TO



        14  DO SO WITHOUT USING HTML HELP.



        15  Q.   DOESN'T, SIR, THE HTML HELP FEATURE OF WINDOWS ENABLE



        16  A USER TO ASSOCIATE SPECIFIC HELP TOPICS WITH THE USER'S



        17  EXPERIENCE LEVEL?



        18  A.   YES, IT DOES.  AND THAT'S ONE OF THE NEW FEATURES



        19  THAT IT ADDS.  AND AGAIN, LOOKING AT THE WHOLE QUESTION OF



        20  WHETHER IT'S A NET BENEFIT, YOU ALSO HAVE TO LOOK AT THE



        21  FACT THAT IT DOESN'T DO SOME OF THE THINGS THAT THE OLD



        22  HELP ENGINE USED TO DO, SUCH AS PROVIDE HOTLINKS TO MENU



        23  OPTIONS SUCH AS RUNNING IN A SMALL AMOUNT OF MEMORY, FOR



        24  EXAMPLE, SUCH AS HANDLING POP-UP WINDOWS GRACEFULLY.



        25           I'M SURE IT'S A PRODUCT THAT WILL MATURE AND�
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         1  EVOLVE OVER TIME.



         2           ALL I'M SAYING IN MY DIRECT TESTIMONY IS, THIS IS



         3  A TECHNOLOGY THAT RELIES UPON EIGHT MEGABYTES OF SOFTWARE



         4  WHEN MANY COMPANIES ARE STILL USING PC'S THAT HAVE A TOTAL



         5  OF 16 MEGABYTES.  IT'S A HIGH PRICE TO PAY IF YOU DON'T



         6  ALREADY USE INTERNET EXPLORER FOR A HELP SYSTEM WITH A FEW



         7  EXTRA BENEFITS.



         8  Q.   JUST ON THE ONE BENEFIT THAT I JUST MENTIONED TO YOU,



         9  IT'S TRUE, SIR, THAT USING HTML HELP, A KNOWLEDGEABLE



        10  COMPUTER USER CAN CHOOSE THE FILTER HELP FILE AND SEE ONLY



        11  ADVANCED TOPICS?



        12  A.   THAT IS POSSIBLE, YES.



        13  Q.   AND BY THE SAME TOKEN, A BEGINNING USER COULD FILTER



        14  A HELP FILE TO SEE ONLY BEGINNING FUNDAMENTAL TOPICS;



        15  CORRECT?



        16  A.   YES.



        17           AND I WOULD SAY THAT THAT CAPABILITY IS, IN NO



        18  WAY, A CAPABILITY THAT REQUIRES INTERNET SOFTWARE TO



        19  ACHIEVE.  THERE ARE MANY WAYS TO ACHIEVE THESE BENEFITS.



        20  Q.   DO YOU THINK THAT COMPARED TO WINDOWS 95 WIN HELP,



        21  WINDOWS 98'S HTML HELP IMPROVES CONTENT DEVELOPER'S



        22  ABILITY TO CREATE AND MODIFY HELP CONTENT?



        23  A.   YES.



        24  Q.   AND AN HTML HELP DEVELOPER CAN PLACE A UNIFORM



        25  RESOURCE LOCATOR OR URL IN VARIOUS WINDOWS SO THE USER CAN�
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         1  GO TO WEB SITES FOR HELP INFORMATION; ISN'T THAT RIGHT?



         2  A.   I THINK THAT'S RIGHT, AND THAT MAY OR MAY NOT BE IN



         3  THAT BENEFIT, PARTICULARLY IF THOSE URL LINKS INVOKE



         4  INTERNET EXPLORER WHEN THE USER HAS DECIDED THAT THEY WANT



         5  TO STANDARDIZE ON NETSCAPE NAVIGATOR.



         6  Q.   YOU MENTIONED THIS A COUPLE OF TIMES, BUT



         7  WINDOWS 98'S HTML HELP FEATURE REQUIRES INTERNET EXPLORER



         8  TO BE PRESENT IN THE OPERATING SYSTEM, DOESN'T IT?



         9  A.   THE WAY THAT MICROSOFT HAS PROVIDED THE SOFTWARE, I



        10  GUESS I WOULD SAY YES, ALTHOUGH I WOULD HAVE TO SAY THAT'S



        11  THE WAY THAT MICROSOFT DESIGNED IT.  AS I THINK I



        12  MENTIONED A MOMENT AGO, THERE ARE WAYS TO DELIVER THE



        13  BENEFITS THAT HTML HELP DELIVERS WITHOUT USING INTERNET



        14  SOFTWARE.



        15  Q.   WELL, THE HTML HELP SYSTEM USES INTERNET EXPLORER TO



        16  DISPLAY HELP FILES EVEN IF THE USER HAS SELECTED NAVIGATOR



        17  TO BE HIS OR HER DEFAULT BROWSER; CORRECT?



        18  A.   WELL, IT DEPENDS ON WHETHER THOSE FILES ARE FILES



        19  THAT THE USER HAS WANTED TO ACCESS BY CLICKING ON A LINK,



        20  I THINK.  AND I HAVEN'T TESTED THIS RECENTLY WITH THE



        21  FINAL RELEASE OF WINDOWS 98, BUT I BELIEVE, AND CORRECT ME



        22  IF I'M WRONG, THAT IF YOU CLICK ON A HYPERLINK IN A HELP



        23  FILE USING HTML HELP, THAT THAT WILL INVOKE THE INTERNET



        24  EXPLORER BROWSER WINDOW, WHICH, I SAY, CAN BE A POINT OF



        25  CONFUSION FOR USERS WHO HAVE STANDARDIZED ON NAVIGATOR AND�
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         1  EXPECT TO SEE NAVIGATOR WHEN THEY GO TO THE WEB.



         2  Q.   THE HTML HELP FEATURE, I THINK YOU TESTIFIED, DEPENDS



         3  ON AN ACTIVEX CONTROL THAT ONLY INTERNET EXPLORER



         4  PROVIDES?



         5  A.   NO, I DON'T THINK THAT'S CORRECT.  I THINK THE



         6  ACTIVEX CONTROL IS A SEPARATE COMPONENT.  I DON'T THINK--I



         7  THINK IT'S CALLED HHCTRL.OCX OR SOMETHING LIKE THAT.  I



         8  DON'T THINK THAT COMES WITH INTERNET EXPLORER, BUT I COULD



         9  BE WRONG.



        10  Q.   YOU HAD THE FILE EXACTLY RIGHT, HHCTRL.OXE.



        11           MY QUESTION MORE SHOULD HAVE BEEN:  DID THAT



        12  ACTIVEX CONTROL ONLY INTERNET EXPLORER SUPPORTS?



        13  A.   WELL, THAT'S TRUE.  NAVIGATOR COULD SUPPORT IT, I



        14  SUPPOSE, WITH THE ACTIVEX PLUG-IN, BUT I HAVEN'T TESTED



        15  THAT.



        16  Q.   NETSCAPE NAVIGATOR, BY ITSELF, DOES NOT SUPPORT



        17  ACTIVEX CONTROLS; CORRECT?



        18  A.   CORRECT.



        19  Q.   THERE IS A COMPANY CALLED NCOMPASS LABS THAT OFFERS



        20  AN ACTIVEX PLUG-IN FOR NAVIGATOR; CORRECT?



        21  A.   THAT'S CORRECT.



        22  Q.   NOW, NETSCAPE HAS ITS OWN HTML-BASED HELP ENGINE



        23  CALLED "NETHELP"; CORRECT?



        24  A.   YES.



        25  Q.   AND ISN'T IT TRUE THAT NETSCAPE'S NETHELP REQUIRES�
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         1  NAVIGATOR TO BE PRESENT ON THE COMPUTER IN ORDER TO RUN?



         2  A.   I DON'T KNOW.  I HAVEN'T LOOKED AT THAT.  IT MAY VERY



         3  WELL BE TRUE.



         4  Q.   DO YOU THINK THAT TO BE THE CASE?



         5  A.   I WOULD HAVE TO SPECULATE.  I CERTAINLY HAVE NO



         6  REASON TO THINK IT'S NOT THE CASE.



         7  Q.   DON'T INDEPENDENT SOFTWARE VENDORS RELY ON INTERNET



         8  EXPLORER TECHNOLOGIES TO PROVIDE THEIR OWN HTML-BASED HELP



         9  SYSTEMS?



        10  A.   WELL, INTERNET EXPLORER TECHNOLOGIES--YOU ARE



        11  REFERRING HERE TO HTML HELP?



        12  Q.   I'M REFERRING TO, FOR EXAMPLE, FILES SUCH AS SHDOCVW



        13  AND MSHTML.DLL.



        14  A.   AND YOUR QUESTION AGAIN WAS, DON'T INDEPENDENT



        15  SOFTWARE VENDORS RELY ON THOSE?



        16  Q.   ON THOSE FILES TO PROVIDE THEIR OWN HTML-BASED HELP



        17  SYSTEM.



        18  A.   YES, SOME CERTAINLY DO.  AND I WOULD POINT OUT THAT



        19  IT'S NOT NECESSARY TO BUNDLE AN ENTIRE BROWSER APPLICATION



        20  IN ORDER TO ACHIEVE THAT BENEFIT.  I THINK MICROSOFT'S JOE



        21  BELFIORE TESTIFIED IN HIS DEPOSITION ABOUT THE FACT YOU



        22  COULD TAKE A RELATIVELY SMALL CHUNK OF SOFTWARE TO PROVIDE



        23  HTML SERVICES TO OTHER APPLICATIONS THAT MAY RELY ON THEM



        24  WITHOUT PROVIDING A FULL BROWSER THAT HAS ALL THE



        25  CAPABILITIES OF A FULL BROWSER LIKE PAGE-TO-PAGE�
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         1  NAVIGATION AND SO FORTH.



         2  Q.   ARE YOU AWARE, SIR, THAT COREL USES SHDOCVW.DLL AND



         3  MSHTML.DLL IN COREL WORDPERFECT HELP?



         4  A.   I'M NOT AWARE OF THAT.



         5  Q.   ON PAGE 28 OF YOUR TESTIMONY, SIR, PARAGRAPH 32(D),



         6  YOU STATE THAT WINDOWS 98 HTML HELP, QUOTE, MAY NOT



         7  REPRESENT A NET BENEFIT FOR ORGANIZATIONS THAT DO NOT USE



         8  INTERNET EXPLORER AS THE STANDARD BROWSER.



         9           DO YOU SEE THAT?



        10  A.   I DO.



        11  Q.   AND YOU AGREE WITH ME, DON'T YOU, SIR, THAT IT'S VERY



        12  DIFFICULT IN SOFTWARE OR ANY OTHER BUSINESS FOR THAT



        13  MATTER TO FIND SOMETHING THAT IS A NET BENEFIT FOR EVERY



        14  USER?



        15  A.   NOT AT ALL.  I COMPLETELY DISAGREE WITH THAT



        16  STATEMENT.  INCREASING THE RELIABILITY OF THE SOFTWARE



        17  PRODUCT IS A NET BENEFIT FOR EVERYBODY WHO USES THAT



        18  PRODUCT.  MAKING A SOFTWARE PRODUCT FASTER IS A NET



        19  BENEFIT FOR EVERYBODY WHO USES THAT PRODUCT.



        20  Q.   WELL, SIR, IF YOU LOOK ON PAGE 254 OF YOUR



        21  DEPOSITION, STARTING ON LINE 19, PAGE 254.



        22  A.   OKAY.



        23  Q.   DO YOU RECALL BEING ASKED THE FOLLOWING QUESTION AND



        24  GIVING THE FOLLOWING ANSWER, (READING):



        25                "QUESTION:  SIR, WOULD YOU AGREE WITH ME�
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         1           THAT IT'S VERY DIFFICULT IN SOFTWARE OR ANY



         2           BUSINESS TO FIND SOMETHING THAT'S AN UNAMBIGUOUS



         3           BENEFIT TO EVERYONE IN THE WORLD?



         4                ANSWER:  RIGHT.  THAT'S WHY I HESITATED WHEN



         5           I USED--WHY I HESITATED WHEN I HEARD YOU USE THE



         6           WORD `UNDENIABLE.'"



         7           DO YOU RECALL GIVING THAT TESTIMONY?



         8  A.   SURE, AND IT'S COMPLETELY CONSISTENT WITH WHAT I JUST



         9  SAID.  YOU ASKED IN THE DEPOSITION WHETHER IT'S VERY



        10  DIFFICULT TO FIND SOMETHING THAT'S AN UNAMBIGUOUS BENEFIT



        11  TO EVERYONE IN THE WORLD, AND LET ME JUST GIVE AN EXAMPLE.



        12  I SAID A MOMENT AGO THAT IT'S A NET BENEFIT TO ALMOST



        13  EVERYBODY IF A PIECE OF SOFTWARE RUNS FASTER.  THAT'S NOT



        14  NECESSARILY A NET BENEFIT FOR HARDWARE VENDORS OR FOR



        15  RETAIL COMPUTER STORES WHO WOULD LIKE TO SELL MORE



        16  POWERFUL HARDWARE.  IF YOU MAKE A PIECE OF SOFTWARE



        17  FASTER, IT'S LESS EASY FOR COMPUTER STORES TO JUSTIFY



        18  SELLING FASTER PC'S.  SO, THEY'RE A GROUP THAT WOULDN'T



        19  BENEFIT, BUT THE MAJORITY OF SOFTWARE USERS WOULD



        20  CERTAINLY BENEFIT.



        21  Q.   WOULD YOU PLEASE TURN, SIR, TO PAGE 32 OF YOUR DIRECT



        22  TESTIMONY, WHICH I BELIEVE IS PART OF PARAGRAPH 35--



        23  A.   OKAY.



        24  Q.   --WHERE YOU DISCUSS THE ADD/REMOVE PROGRAMS UTILITY



        25  IN WINDOWS 95 AND WINDOWS 98.�
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         1           DO YOU SEE THAT?



         2  A.   I DO.



         3  Q.   PARAGRAPH 35(B), YOU REFER TO USING THE ADD/REMOVE



         4  PROGRAMS UTILITY ON A WINDOWS 95 MACHINE WITH INTERNET



         5  EXPLORER 3.02 PRE-INSTALLED.



         6           DO YOU SEE THAT?



         7  A.   I DO.



         8  Q.   NOW, USING THE ADD/REMOVE PROGRAM UTILITY ON SUCH A



         9  MACHINE MAKES INTERNET EXPLORER NO LONGER READILY



        10  ACCESSIBLE OR VISIBLE TO THE USER BUT LEAVES NEARLY ALL OF



        11  THE INTERNET EXPLORER CODE ON THE MACHINE; IS THAT



        12  CORRECT?



        13  A.   THAT'S CORRECT, IF WHEN YOU'RE SAYING NEARLY ALL YOU



        14  ARE REFERRING TO BITS AND BYTES.



        15  Q.   AND SPECIFICALLY ALL OF THESE UPDATED DLL'S ON THE



        16  MACHINE, DOESN'T IT, SIR?



        17  A.   RIGHT.



        18           I THINK, IN FACT, THAT'S MICROSOFT'S STANDARD



        19  RECOMMENDATION TO SOFTWARE VENDORS, WHEN YOU DO A REMOVAL,



        20  IF THERE IS A LIKELIHOOD THAT DLL MIGHT BE USED BY



        21  SOMETHING ELSE, LEAVE IT RATHER THAN DELETE IT.



        22  Q.   NOW, YOU RELIED ON A SUBCONTRACTOR NAMED JERRY



        23  RUTLEDGE TO DO SOME EXPERIMENTS FOR YOU BACK IN NOVEMBER



        24  OF 1997, CONCERNING THE SO-CALLED REMOVABILITY OF INTERNET



        25  EXPLORER FROM WINDOWS 95; IS THAT CORRECT?�
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         1  A.   THAT'S CORRECT.



         2  Q.   AND MR. RUTLEDGE IS ONE OF YOUR CO-AUTHORS AND



         3  TECHNICAL EDITORS, ISN'T HE, SIR?



         4  A.   HE IS.



         5  Q.   INDEED, I THINK YOU DESCRIBED MR. RUTLEDGE IN YOUR



         6  BOOK WINDOWS 98 REGISTRY FOR DUMMIES AS YOUR EAGLE-EYED



         7  TECHNICAL EDITOR; IS THAT CORRECT, SIR?



         8  A.   HE'S A VERY SHARP TECHNICAL GUY, YES.



         9  Q.   AND DIDN'T MR. RUTLEDGE CHARACTERIZE A METHOD OF



        10  REMOVAL THAT LEAVES ALL OF THE UPDATED DLL'S ON THE



        11  MACHINE AS, QUOTE, ONLY A SUPERFICIAL DE-INSTALL?



        12  A.   YES, THAT'S CORRECT.



        13           AND AS I JUST SAID, HE'S A VERY GOOD TECHNICAL



        14  GUY.  HE WAS SPEAKING FROM THE TECHNICAL STANDPOINT OF



        15  REFERRING TO A COLLECTION OF DLL'S LOOKING AT SOFTWARE AS



        16  FILES, AND WHAT I AM TALKING ABOUT WITH RESPECT TO



        17  ADD/REMOVE PROGRAMS IS THE PERSPECTIVE OF THE COMPUTER



        18  USER.



        19           AS YOU POINTED OUT, IT IS CERTAINLY TRUE THAT IF



        20  YOU RUN THE REMOVAL SCRIPT WITH WINDOWS 95 AND IE 3, THE



        21  VISIBLE MEANS OF ACCESS GO AWAY, A LOT OF THE BITS AND



        22  BYTES STAY THERE.  AND FROM JERRY'S STANDPOINT AND IN THAT



        23  CONTEXT HE WAS REFERRING TO THAT BEING SUPERFICIAL IN THAT



        24  MOST OF THE BITS AND BYTES STAY THERE, WHICH IS CERTAINLY



        25  TRUE.  NOT AT ALL SUPERFICIAL FROM THE STANDPOINT OF THE�
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         1  USER WHO CAN NO LONGER USE THE PROGRAM.



         2  Q.   BASED ON YOUR EXPERIMENT, SIR, IF A USER INSTALLED



         3  INTERNET EXPLORER 4 ON A WINDOWS 95 MACHINE PRE-INSTALLED



         4  WITH INTERNET EXPLORER 3.0, WOULD AN ENTRY FOR INTERNET



         5  EXPLORER APPEAR ON THE ADD/REMOVES PROGRAM UTILITY?



         6  A.   YES, IF THE USER INSTALLED IE 4 FROM A SEPARATE



         7  SOURCE ONTO THAT MACHINE, YES, THE ENTRY WOULD APPEAR.



         8  Q.   AND THE EFFECT OF USING THE ADD/REMOVE PROGRAM



         9  UTILITY ON SUCH A MACHINE WITH INTERNET EXPLORER 4.0



        10  INSTALLED AS I JUST DESCRIBED, WOULD SIMPLY TO BE TO ROLL



        11  BACK THE INTERNET EXPLORER BACK TO 3.0; IS THAT CORRECT?



        12  A.   RIGHT.  THAT'S THE WAY MICROSOFT WROTE THE SCRIPT



        13  THAT GETS ACTIVATED WHEN YOU CHOOSE THAT OPTION.



        14  MICROSOFT OR A SOFTWARE VENDOR CAN MAKE THAT REMOVAL STEP



        15  DO PRETTY MUCH WHATEVER THEY WANT.  THEY WRITE A PROGRAM



        16  THAT SAYS "HERE IS WHAT TO DO WHEN THE USER SAYS REMOVE."



        17  AND IN THAT CASE, MICROSOFT DECIDED THAT, "GEE, THERE IS



        18  NO WAY THAT ANYBODY REALLY WANTS TO REMOVE INTERNET



        19  EXPLORER FROM THEIR PC.  IF THEY DON'T WANT IE 4, THEY



        20  MUST WANT IE 3."



        21  Q.   NOW, THERE IS NO ENTRY FOR INTERNET EXPLORER IN THE



        22  ADD/REMOVE PROGRAM UTILITY IN WINDOWS 98; IS THAT CORRECT?



        23  A.   THAT'S CORRECT.



        24  Q.   AND AS A RESULT, THE ADD/REMOVE UTILITY PROGRAM



        25  CANNOT BE USED IN WINDOWS 98 TO MAKE INTERNET EXPLORER NO�
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         1  LONGER ACCESSIBLE OR VISIBLE TO USERS; CORRECT?



         2  A.   WHEN YOU SAY "CANNOT BE USED," I THINK THAT I HAVE TO



         3  QUALIFY THAT.  NOT AS MICROSOFT HAS SHIPPED THE SOFTWARE.



         4  GIVE ME A COUPLE OF DAYS, AND I CAN WRITE A SCRIPT, AND I



         5  COULD PUT A LINE IN THERE THAT WILL REMOVE SOME OF THE



         6  MEANS OF ACCESS.  I CAN'T REMOVE ALL OF THEM BECAUSE



         7  MICROSOFT IS HARD-WIRED THEM IN SOME CASES.  AND MICROSOFT



         8  CERTAINLY CAN WRITE A SCRIPT TO PERFORM THE REMOVAL OF



         9  INTERNET EXPLORER IN WINDOWS 98 FROM THE USER'S



        10  STANDPOINT.



        11           SO, DEPENDING ON WHAT YOU MEAN BY CAN, WHO IS



        12  DOING THE WORK, THE ANSWER MIGHT BE YES, THE ANSWER MIGHT



        13  BE NO.



        14  Q.   WINDOWS IS A MICROSOFT-DESIGNED PRODUCT.  YOU WOULD



        15  AGREE WITH THAT, WOULDN'T YOU, SIR?



        16  A.   PRIMARILY, SIR.



        17  Q.   IS THERE ANOTHER COMPANY OUT THERE THAT DESIGNS THE



        18  WINDOWS OPERATING SYSTEM?



        19  A.   OH, I THINK MICROSOFT HAS LICENSED SOFTWARE FROM



        20  ANOTHER--A NUMBER OF COMPANIES IN ORDER TO ADD



        21  CAPABILITIES TO WINDOWS.  I DON'T THINK THEY DESIGNED



        22  EVERY BIT OF CODE IN-HOUSE.



        23  Q.   BUT MY QUESTION TO YOU ORIGINALLY, SIR, WAS USING THE



        24  ADD/REMOVES UTILITY PROGRAM IN WINDOWS 98, AS IT'S



        25  SHIPPING TODAY BY MICROSOFT, THE COMPANY THAT SHIPS�
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         1  WINDOWS 98, THE ADD/REMOVES PROGRAM UTILITY CANNOT BE USED



         2  TO MAKE INTERNET EXPLORER NO LONGER ACCESSIBLE OR VISIBLE



         3  TO USERS; CORRECT?



         4  A.   WELL, YES, THAT'S TRUE, BUT LET ME CORRECT WHAT MAY



         5  BE A MISPERCEPTION FROM THE WAY YOU ASKED THE QUESTION.



         6  INDEPENDENT SOFTWARE VENDORS WRITE THE PROGRAMS THAT GET



         7  ACTIVATED WHEN THE LINE IN THE ADD/REMOVE CONTROL PANEL



         8  GETS SELECTED BY A USER.



         9           SO, SAYING THAT MICROSOFT DOES WINDOWS, AND



        10  MICROSOFT IS THE CREATOR OR THE PRIMARY CREATOR OF



        11  WINDOWS, CERTAINLY DOES NOT IMPLY THAT IT IS NOT COMMON



        12  PRACTICE IN THE INDUSTRY FOR INDEPENDENT SOFTWARE VENDORS



        13  TO WRITE THEIR OWN SCRIPTS OF WHAT HAPPENS WHEN THE USER



        14  SAYS "I WANT TO REMOVE THIS PROGRAM."  THEY TYPICALLY DO



        15  THAT RATHER THAN MICROSOFT.



        16  Q.   WINDOWS 98 ALSO DOES NOT INCLUDE AN ARCHIVE OF



        17  INTERNET EXPLORER 3.0 FILES, DOES IT?



        18  A.   NOT TO MY KNOWLEDGE.



        19  Q.   AND CONSEQUENTLY, THERE IS NOTHING IN WINDOWS 98 TO



        20  ROLL BACK INTERNET EXPLORER TO USING THE ADD/REMOVES



        21  UTILITY PROGRAM; ISN'T THAT CORRECT?



        22  A.   ON THE CONTRARY.  ONE CAN ROLL BACK TO NOT HAVING A



        23  BROWSER, THEORETICALLY.  NOT THE WAY MICROSOFT SHIPPED IT,



        24  BUT THEY COULD CERTAINLY HAVE DESIGNED AN OPTION IN THE



        25  ADD/REMOVE CONTROL PANEL THAT SAYS "CLICK HERE IF YOU WANT�

                                                           69



         1  YOUR BROWSER TO GO AWAY."



         2  Q.   WHEN THE ADD/REMOVE UTILITY PROGRAM IS RUN ON A



         3  MACHINE WITH INTERNET EXPLORER 3.02 INSTALLED,



         4  IEXPLORE.EXE IS ONE OF THE FILES REMOVED; CORRECT?



         5  A.   RIGHT.



         6  Q.   NOW, IEXPLORE.EXE, I THINK WE CAN AGREE, IS JUST A



         7  STUB LOADER; CORRECT?



         8  A.   IT'S A SMALL PROGRAM THAT CALLS OTHER SOFTWARE INTO



         9  MEMORY.



        10  Q.   BUT YOU WOULD DESCRIBE THAT PROGRAM AS A STUB LOADER,



        11  WOULD YOU NOT, SIR?



        12  A.   YES.  FROM A TECHNICAL STANDPOINT, IT'S A STUB



        13  LOADER.  FROM THE USER'S STANDPOINT, IT'S WHAT ALLOWS THEM



        14  TO RUN THE PROGRAM.



        15  Q.   AND IEXPLORE.EXE INVOKES A NUMBER OF DLL'S THAT, IN



        16  TURN, ENABLE A USER TO BROWSE THE WEB; RIGHT, SIR?



        17  A.   RIGHT.



        18  Q.   SPECIFICALLY, IEXPLORE.EXE CALLS ON FILES SUCH AS



        19  MSHTML.DLL, WININET.DLL, WININET.DLL, URLMON.DLL AND



        20  SHDOCVW.DLL TO ACCESS THE INTERNET; IS THAT CORRECT, SIR?



        21  A.   I THINK THAT'S CORRECT, YES.



        22  Q.   AND MICROSOFT REFERS TO THOSE FOUR FILES THAT I JUST



        23  LISTED AS THE WEB BROWSER CONTROL IN ITS DEVELOPMENT



        24  DOCUMENTS, DOESN'T IT, SIR?



        25  A.   I THINK YOU'RE RIGHT.�
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         1  Q.   THE EFFECT OF REMOVING IEXPLORE.EXE FROM THE



         2  WINDOWS 95 MACHINE, LOAD IT WITH INTERNET EXPLORER 3.02 IS



         3  TO DISABLE USER MEANS OF ACCESSING INTERNET EXPLORER;



         4  CORRECT?



         5  A.   RIGHT.



         6  Q.   AND OVER THE LAST YEAR, YOU DID SOME EXPERIMENTS FOR



         7  THE DEPARTMENT OF JUSTICE IN WHICH YOU REMOVED



         8  IEXPLORE.EXE FROM WINDOWS 98; CORRECT?



         9  A.   RIGHT, AMONG OTHER THINGS.



        10  Q.   AND YOU DETERMINED IN THOSE EXPERIMENTS THAT REMOVING



        11  IEXPLORE.EXE FROM WINDOWS 98 IS NOT SUFFICIENT TO REMOVE



        12  ALL THE MEANS OF ACCESS TO INTERNET EXPLORER IN



        13  WINDOWS 98; CORRECT?



        14  A.   RIGHT.



        15  Q.   AND THAT IS BECAUSE THERE IS ANOTHER FILE IN



        16  WINDOWS 98 EXPLORE.EXE THAT HAS THE ABILITY TO INVOKE



        17  INTERNET EXPLORER INDEPENDENTLY OF IEXPLORE.EXE; RIGHT?



        18  A.   RIGHT.



        19  Q.   AND A USER IS ABLE TO INVOKE EXPLORE.EXE THROUGH THE



        20  "MY COMPUTER" OR WINDOWS EXPLORER FEATURES OF WINDOWS 98;



        21  CORRECT?



        22  A.   RIGHT.  AND THAT'S PART OF THE PROBLEM FOR COMPANIES



        23  THAT DON'T WANT INTERNET EXPLORER.



        24  Q.   AS A RESULT, EVEN IF IEXPLORE.EXE IS REMOVED FROM



        25  WINDOWS 98, A USER CAN STILL ACCESS THE INTERNET THROUGH�
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         1  "MY COMPUTER" OR WINDOWS EXPLORER USING EXPLORE.EXE;



         2  CORRECT?



         3  A.   THAT'S TRUE.



         4  Q.   AND IT'S ALSO TRUE, ISN'T IT, SIR, THAT THE FILE



         5  EXPLORE.EXE CANNOT BE REMOVED FROM WINDOWS 98 WITHOUT



         6  DISABLING FEATURES OF WINDOWS 98 THAT USERS TYPICALLY



         7  REQUIRE?



         8  A.   THAT'S MY POINT.  MICROSOFT DESIGNED IT THAT WAY.



         9  Q.   IN FACT, ISN'T IT YOUR UNDERSTANDING, SIR, THAT IF



        10  THE FILE EXPLORE.EXE WERE REMOVED, THE WINDOWS 98 USER



        11  INTERFACE WOULD BREAK?



        12  A.   THAT IS AT THE SAME TIME TRUE AND IRRELEVANT.



        13  Q.   SPEAKING OF THE USER INTERFACE, SIR, ONE OF THE



        14  FEATURES OF WINDOWS 98 IS SOMETHING CALLED THE ACTIVE



        15  DESKTOP; IS THAT CORRECT?



        16  A.   RIGHT.



        17  Q.   AND THE ACTIVE DESK TOP FEATURE OF WINDOWS 98 IS AN



        18  HTML PAGE; CORRECT?



        19  A.   NO, I WOULDN'T DESCRIBE IT AS JUST AN HTML PAGE.  I



        20  MEAN, IT'S ALL THE VARIOUS BITS AND BYTES THAT MAKE IT



        21  POSSIBLE FOR THE USERS' DESKTOPS TO BE VIEWED AS AN HTML



        22  PAGE.



        23  Q.   BUT YOU WOULD AGREE WITH ME, SIR, WOULDN'T YOU, THAT



        24  IT IS INTERNET EXPLORER CODE, PARTICULARLY MSHTML.DLL,



        25  THAT GIVES THE USER THE OPTION OF MAKING THE DESKTOP ACT�
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         1  LIKE A WEB PAGE?



         2  A.   NO.  I DON'T LIKE YOUR TERMINOLOGY.  I WOULDN'T



         3  DESCRIBE IT THAT WAY.



         4           AS I THINK I TESTIFIED EARLIER--



         5  Q.   WOULD YOU AGREE, SIR--SORRY TO INTERRUPT YOU, BUT YOU



         6  WOULD AGREE THAT INTERNET EXPLORER CODE MAKES THAT



         7  POSSIBLE, DON'T YOU?



         8  A.   CODE RELIED UPON BY THE INTERNET EXPLORER BROWSER



         9  MAKES THAT POSSIBLE, WOULD BE THE WAY I WOULD PUT IT, I



        10  GUESS.



        11  Q.   YOU ALSO AGREE, DON'T YOU, THAT THE ACTIVE DESKTOP



        12  FEATURE OF WINDOWS 98 PROVIDES POTENTIAL BENEFITS FOR SOME



        13  USERS?



        14  A.   YES, IT PROVIDES POTENTIAL BENEFITS FOR SOME USERS.



        15  Q.   FOR EXAMPLE, YOU, YOURSELF, SIR, THINK THAT WEB VIEW



        16  FOLDERS FEATURE OF WINDOWS 98 IS USEFUL, DON'T YOU?



        17  A.   IT COULD BE MADE USEFUL IF ONE WERE TO GO IN AND



        18  CUSTOMIZE IT IN CERTAIN WAYS.  I THINK THERE ARE ASPECTS



        19  OF THAT VIEW WHICH ARE NOT NECESSARILY DEPENDENT AND CAN



        20  ONLY BE ACHIEVED THROUGH USING INTERNET SOFTWARE THAT ARE



        21  BENEFICIAL.  BUT YES, THERE ARE SOME BENEFITS FOR SOME



        22  USERS.



        23  Q.   AND YOU PERSONALLY THINK THAT ABILITY TO HOVER,



        24  SELECT THE FILE IN "MY COMPUTER" WINDOWS EXPLORER AND SEE



        25  A THUMBNAIL VIEW OF THAT FILE IS A USEFUL FEATURE?�
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         1  A.   COULD BE A USEFUL FEATURE FOR SOME PEOPLE, YES.



         2  Q.   AND IT'S ALSO TRUE, ISN'T IT, SIR, THAT EVEN IF THE



         3  USER TURNS OFF THE ACTIVE DESKTOP FEATURE AND USES THE



         4  CLASSIC STYLE DESKTOP THAT THAT USER IS STILL USING MANY



         5  ACTIVE DESKTOP FEATURES?



         6  A.   THAT IS CERTAINLY TRUE.



         7           I WOULD JUST ADD, IN MY RESPONSE TO YOUR PREVIOUS



         8  QUESTION, THAT VIEWING THUMBNAILS ISN'T SOMETHING THAT IS



         9  INHERENTLY RELIANT UPON INTERNET TECHNOLOGY.  ONE COULD



        10  VIEW THUMBNAILS IN CERTAIN TYPES OF FILES IN WINDOWS 95.



        11  THE ORIGINAL VERSION, WHICH I THINK YOU MENTIONED EARLIER



        12  TODAY, DID NOT CONTAIN INTERNET EXPLORER.



        13  Q.   IF YOU COULD TURN, SIR, TO PAGE 35 OF YOUR DIRECT



        14  TESTIMONY, PARAGRAPH 38(A).



        15  A.   OKAY.



        16  Q.   THE FIRST SENTENCE OF PARAGRAPH 38(A) READS,



        17  "COMPANIES OFTEN CREATE STANDARD BUILDS FOR THEIR PC'S.



        18  THAT IS, STANDARD SETS OF SOFTWARE INCLUDING BOTH



        19  OPERATING SYSTEM AND APPLICATIONS."



        20           DO YOU SEE THAT?



        21  A.   I DO.



        22  Q.   NOW, SIR, COMPANIES WOULD CONTINUE TO CREATE STANDARD



        23  BUILDS FOR THEIR COMPUTERS EVEN IF WINDOWS 98 DID NOT



        24  INCLUDE ANY INTERNET EXPLORER TECHNOLOGIES; CORRECT?



        25  A.   I WOULD EXPECT SO, YES.�
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         1  Q.   AND THE REASON WHY COMPANIES CREATE STANDARD BUILDS



         2  FOR THEIR COMPUTERS IS NOT LIMITED TO CHOOSING WHAT



         3  WEB-BROWSING SOFTWARE THEY WANT TO USE; CORRECT?



         4  A.   THAT IS CERTAINLY TRUE.  COMPANIES WANT TO CREATE



         5  STANDARD BUILDS THAT INCLUDE THE SOFTWARE THAT THEY WANT



         6  AND DON'T INCLUDE THE SOFTWARE THAT THEY DON'T WANT.



         7  Q.   TURN, SIR, TO PAGE 39 OF YOUR DIRECT TESTIMONY WHICH,



         8  CONVENIENTLY, IS ON PAGE 39.



         9  A.   OKAY.



        10  Q.   AND YOU STATE THERE IN THE FIRST SENTENCE, SECOND



        11  PART OF IT, YOU STATE, "ORGANIZATIONS THAT WANT A BROWSER



        12  TYPICALLY PREFER TO STANDARDIZE ON ONE PARTICULAR



        13  BROWSER."



        14           DO YOU SEE THAT?



        15  A.   I DO.



        16  Q.   DO YOU KNOW WHAT PERCENTAGE OF ORGANIZATIONS THAT USE



        17  A WEB BROWSER TODAY HAVE STANDARDIZED ON ONE PARTICULAR



        18  BROWSER?



        19  A.   NO, I HAVEN'T DONE A SURVEY.  I EXPECT IT'S THE



        20  MAJORITY OF THEM.



        21  Q.   MAJORITY MEANING MORE THAN 50 PERCENT?



        22  A.   I WOULD EXPECT SO.



        23  Q.   WOULD YOU EXPECT IT TO BE 90 PERCENT?



        24  A.   I HAVEN'T DONE THE STUDY.  I'M COMFORTABLE SAYING I



        25  THINK IT'S MOST OF THEM.�
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         1  Q.   IF A RECENT STUDY INDICATED THAT IT WAS 63 PERCENT OF



         2  USERS, WOULD THAT BE CONSISTENT WITH YOUR UNDERSTANDING?



         3  A.   IT MIGHT BE, DEPENDING ON WHETHER I FELT THE STUDY



         4  HAD ANY VALIDITY OR NOT.



         5  Q.   ARE YOU FAMILIAR WITH A STUDY DONE RECENTLY OF



         6  ORGANIZATIONS DONE BY THE ZONA GROUP?



         7  A.   I HAVE SEEN SOME ZONA GROUP STUDIES, NOT TOO MANY



         8  RECENTLY.  THEY DID SOME STUDIES ON INTRANETS THAT WERE A



         9  BIT OVERLY OPTIMISTIC AND INDUCED ME TO WRITE A BOOK ON



        10  THE SUBJECT THAT HASN'T DONE ALL THAT WELL.



        11  Q.   I'M BUYING YOUR BOOKS, MR. WEADOCK.



        12  A.   I'M DELIGHTED THAT I HAVE A CUSTOMER IN SULLIVAN &



        13  CROMWELL.



        14  Q.   DIDN'T SOME OF THE ORGANIZATIONS THAT YOU INTERVIEWED



        15  SAY THAT EVEN THOUGH THEY HAVE STANDARDIZED ON NETSCAPE



        16  NAVIGATOR, IT DID NOT MATTER TO THEM WHETHER THE INTERNET



        17  EXPLORER ICON IS ALSO ON THE DESKTOP?



        18  A.   SURE.  SOME COMPANIES DON'T CARE A GREAT DEAL ABOUT



        19  THAT PARTICULAR ISSUE FOR A VARIETY OF REASONS.



        20  Q.   AND AS A RESULT, SOME ORGANIZATIONS THAT YOU



        21  INTERVIEWED THAT HAVE STANDARDIZED ON NAVIGATOR TOLD YOU



        22  THAT THEY DO NOT UNDERTAKE TO REMOVE THE INTERNET EXPLORER



        23  ICON FROM THE DESKTOP; IS THAT CORRECT?



        24  A.   THAT'S CORRECT.



        25           AND I THINK WE HAVE TO BE CAREFUL NOT TO DRAW TOO�
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         1  MUCH FROM THAT.  I MEAN, THESE ARE ORGANIZATIONS IN SOME



         2  CASES THAT HAVE LIMITED RESOURCES.  THEY ARE WORRIED ABOUT



         3  THINGS LIKE YEAR 2000, A VARIETY OF THINGS.  REMOVING THE



         4  IE ICON MAY OR MAY NOT BE THEIR BIGGEST PRIORITY AT ANY



         5  GIVEN POINT IN TIME.  BUT IT'S CERTAINLY TRUE, AND I'M



         6  COMFORTABLE STATING, THAT I KNOW OF ORGANIZATIONS NOT JUST



         7  THE ONES IN THESE RECENT ILLUSTRATIVE PHONE CONVERSATIONS



         8  BUT ORGANIZATIONS I SPENT TIME WITH, WORKED WITH, AND



         9  TAUGHT EMPLOYEES OF, WHO DON'T GO TO ANY PARTICULAR EXTRA



        10  STEPS TO REMOVE THE IE ICON.



        11  Q.   IS IT ALSO TRUE, SIR, THAT SOME OF THE ORGANIZATIONS



        12  THAT YOU INTERVIEWED THAT HAVE STANDARDIZED ON NETSCAPE



        13  NAVIGATOR TOLD YOU THAT THEY PERMIT THEIR EMPLOYEES TO USE



        14  A SECOND WEB BROWSER?



        15  A.   SOME EMPLOYEES.  I THINK IT'S MORE COMMON IN



        16  ORGANIZATIONS TO LIMIT THE INSTALLATION OF DUAL BROWSERS



        17  OR TO LIMIT THE USE OF--SUPPORTED USE--THAT IS, USE THAT



        18  IS SUPPORTED WHEN THEY CALL UP FOR A TECHNICAL QUESTION OR



        19  WHAT HAVE YOU--TO PEOPLE WHO HAVE A BUSINESS REASON TO DO



        20  THAT.



        21           FOR EXAMPLE, IF WE ARE TALKING ABOUT ONE OF THE



        22  COMPANIES THAT I TALKED TO RECENTLY, PLAYBOY, THEY HAVE A



        23  WEB SITE.  THEY WANT TO MAKE SURE THAT PEOPLE WHO ARE



        24  RUNNING INTERNET EXPLORER AND RUNNING NAVIGATOR CAN VIEW



        25  THE CONTENT OF THAT WEB SITE APPROPRIATELY AND MAKE SURE�
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         1  IT'S LAID OUT THE WAY THEY WANT IT LAID OUT.



         2           SO THEY HAVE A CERTAIN GROUP OF WEB SITE



         3  DEVELOPERS THAT NEED TO HAVE BOTH BROWSERS TO MAKE SURE



         4  THAT'S THE CASE.  BUT EVEN IN ORGANIZATIONS THAT HAVE SOME



         5  CATEGORY OF USERS THAT HAVE A BUSINESS NEED TO RUN A



         6  COUPLE OF BROWSERS, THOSE ORGANIZATIONS TYPICALLY, FOR



         7  GENERAL BUSINESS USERS, STANDARDIZE ON A SINGLE BROWSER.



         8  AND EVEN AN ORGANIZATION LIKE, I THINK, CITIBANK WAS ONE



         9  OF THEM IN THE RECENT CONVERSATIONS THAT SAID, "YEAH, WE



        10  DON'T REMOVE THE IE ICON AND WE ARE MOVING TO A



        11  DUAL-BROWSER STANDARD.  IT'S STILL IMPORTANT TO US THAT IF



        12  WE WANT ONLY ONE BROWSER IF WE STANDARDIZE ON NAVIGATOR,



        13  THAT INTERNET EXPLORER BE REMOVABLE, AND THAT MICROSOFT



        14  MUST COMPLY WITH OUR NEED FOR FLEXIBILITY."



        15           NOW, THIS IS A COMPANY THAT'S GOING TO A



        16  DUAL-PROCESSOR STANDARD, SO THEY MAY STILL VALUE THE



        17  ABILITY TO DETERMINE WHAT GOES ON THOSE PCS.



        18  Q.   CITIBANK, YOU SAID, IS GOING TO A DUAL-BROWSER



        19  STANDARD?



        20  A.   IT'S MY RECOLLECTION.  AGAIN, I HAVEN'T MEMORIZED THE



        21  NOTES ON THE CONVERSATIONS, BUT I THINK THEY ARE.



        22  Q.   AND IT'S TRUE THAT ANOTHER OF THE ORGANIZATION YOU



        23  INTERVIEWED, CONAGRA, CURRENTLY SUPPORTS BOTH TWO



        24  BROWSERS?



        25  A.   NOT A BIG ISSUE FOR THEM.  MOST OF THEIR PCS DON'T�
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         1  HAVE BROWSERS.



         2           THAT WOULD BE ANOTHER REASON WHY A COMPANY



         3  WOULDN'T CARE VERY MUCH IF ONLY TEN PERCENT OF THEIR USERS



         4  USE A BROWSER.  THEY'RE NOT GOING TO WORRY TOO MUCH ABOUT



         5  THE EXTRA SUPPORT COSTS OF HAVING TWO BROWSERS.



         6  Q.   IF YOU COULD PLEASE TURN, SIR, TO PAGE 40 OF YOUR



         7  DIRECT TESTIMONY, WHICH IS ON PAGE 43, I BELIEVE.



         8  A.   PARAGRAPH 40?



         9  Q.   PARAGRAPH 40 ON PAGE 43.



        10  A.   GOT IT.



        11  Q.   AND YOU WRITE IN THE FIRST SENTENCE OF THAT



        12  PARAGRAPH, QUOTE, INFORMATION TECHNOLOGY MANAGERS AND



        13  SUPPORT TECHNICIANS TYPICALLY VALUE THE ABILITY TO REMOVE



        14  SOFTWARE PRODUCTS THAT THEY DO NOT NEED OR USE.



        15           DO YOU SEE THAT?



        16  A.   YES.



        17  Q.   NOW, YOU AGREE, THOUGH, DON'T YOU, SIR, THAT



        18  WINDOWS 98 INCLUDES A LOT OF FEATURES THAT ONLY SOME USERS



        19  USE?



        20  A.   SURE.



        21  Q.   AND YOU ALSO AGREE, DON'T YOU, SIR, THAT THERE ARE



        22  PROBABLY NO USERS, OR AT LEAST VERY FEW USERS, THAT USE



        23  EVERY SINGLE FEATURE OF WINDOWS 98?



        24  A.   THAT'S RIGHT.



        25  Q.   AND IT'S TRUE, SIR, ISN'T IT, THAT YOU HAVE NEVER�
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         1  HEARD A USER SAY THAT HE OR SHE INTENDS TO REMOVE EVERY



         2  FEATURE OF WINDOWS THAT HE OR SHE DOESN'T NEED OR USE?



         3  A.   RIGHT.



         4           AND IF I WOULD DIRECT YOU, SINCE YOU CALLED OUR



         5  ATTENTION TO THAT PARAGRAPH, IF I COULD POINT OUT THE LAST



         6  SENTENCE OF THAT PARAGRAPH, I SAY, "ORGANIZATIONS MAY NOT



         7  GENERALLY REMOVE SOFTWARE PRODUCTS OR COMPONENTS THAT



         8  CREATE NONE OR FEW OF THESE ISSUES," REFERRING BACK TO



         9  ISSUES OF TESTING, TRAINING, USER SUPPORT, SECURITY,



        10  COMPATIBILITY AND/OR COMPUTER RESOURCE REQUIREMENTS, ALL



        11  OF WHICH WE DO WORRY ABOUT WITH WEB BROWSERS, BUT WE DON'T



        12  WORRY ABOUT WITH LITTLE BITTY THINGS LIKE THE WINDOWS



        13  CALCULATOR.



        14  Q.   THE SECOND SENTENCE OF PARAGRAPH 40--IT'S IN A



        15  PARENTHETICAL AND READS--"THIS POINT IS SUPPORTED BY



        16  CONVERSATIONS WITH," AND YOU LIST A NUMBER OF THE



        17  ORGANIZATIONS THAT YOU INTERVIEWED, OR WHOSE INTERVIEWS



        18  WERE DESCRIBED TO YOU, AND THE SENTENCE CONTINUES ON,



        19  "HAVE ALL REMOVED INTERNET EXPLORER, IN ONE FORM OR



        20  ANOTHER, FROM THE PC'S THEY DEPLOY."



        21           DO YOU SEE THAT, SIR?



        22  A.   I DO.



        23  Q.   NOW, BOEING, ONE OF THE COMPANIES YOU LISTED, USES



        24  THE ORIGINAL RETAIL VERSION OF WINDOWS 95 WHICH INCLUDES



        25  NO VERSION OF INTERNET EXPLORER AT ALL; CORRECT?�
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         1  A.   RIGHT.  THEY REVERTED TO THAT ORIGINAL VERSION.



         2  Q.   RIGHT.



         3           LEAVING BOEING ASIDE, ISN'T IT TRUE THAT ALL OF



         4  THE OTHER ORGANIZATIONS YOU LISTED THERE REMOVE ONLY



         5  END-USER MEANS OF ACCESSING INTERNET EXPLORER AND NOT ANY



         6  OF THE UNDERLYING INTERNET EXPLORER CODE?



         7  A.   WELL, I DON'T THINK THAT THAT'S TRUE.  SOME OF THE



         8  INTERNET EXPLORER CODE DOES GET REMOVED WITH SOME VERSIONS



         9  OF IE WHEN YOU CHOOSE THAT ADD/REMOVE WIZARD WE TALKED



        10  ABOUT, LIKE IEXPLORE.EXE AND SOME OF THE HELP FILES AND



        11  SOME OF THE LANGUAGE FILES.  I MEAN, THERE ARE SOME FILES



        12  THAT DO GO AWAY WHEN YOU SELECT THAT.



        13  Q.   BUT I THINK, AS YOU SAID EARLIER, NEARLY ALL OF THE



        14  INTERNET EXPLORER CODE REMAINS, HOWEVER?



        15  A.   MOST OF IT REMAINS, YES.



        16  Q.   NOW, DURING THE COURSE OF YOUR WORK FOR THE



        17  DEPARTMENT OF JUSTICE, DID YOU ATTEMPT TO IDENTIFY THE



        18  SEPARATE WAYS THAT A USER CAN CONNECT TO THE INTERNET



        19  USING WINDOWS 98?



        20  A.   YES.  IT GAVE ME A HEADACHE.



        21  Q.   AND ISN'T IT TRUE THAT YOU DETERMINED THAT AS YOU



        22  GROUPED THEM, THERE ARE 28 SEPARATE WAYS THAT A USER OF



        23  WINDOWS 98 CAN CONNECT TO THE INTERNET?



        24  A.   I THINK THAT'S RIGHT, AND I PROBABLY DIDN'T FIND THEM



        25  ALL.�
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         1  Q.   WELL, IT'S ALSO TRUE, SIR, ISN'T IT, THAT SINCE



         2  FEBRUARY OF THIS YEAR, YOU CONDUCTED A NUMBER OF



         3  EXPERIMENTS ON BEHALF OF THE DEPARTMENT OF JUSTICE IN



         4  WHICH YOU ATTEMPTED TO DISABLE THOSE 28 MEANS OF ACCESSING



         5  THE INTERNET?  CORRECT?



         6  A.   RIGHT.



         7  Q.   AND IN THE COURSE OF THOSE EXPERIMENTS, YOU WERE



         8  NEVER ABLE TO FIND A WAY TO DISABLE ALL THE MEANS BY WHICH



         9  A USER OF WINDOWS 98 CAN ACCESS THE INTERNET, WERE YOU?



        10  A.   RIGHT.



        11  Q.   AND YOU AGREE, THEN, THAT YOU WERE NOT ABLE TO,



        12  QUOTE, REMOVE INTERNET EXPLORER FROM WINDOWS 98 EVEN USING



        13  YOUR DEFINITION OF THE WORD "REMOVE"?



        14  A.   RIGHT.  I MEAN, THAT'S A VERY IMPORTANT POINT.



        15  Q.   WELL, YOU'RE AWARE, AREN'T YOU, SIR, THAT THE



        16  DEPARTMENT OF JUSTICE ALLEGED IN ITS COMPLAINT IN THIS



        17  ACTION THAT BUT FOR MICROSOFT'S OEM LICENSE AGREEMENTS, IT



        18  WOULD BE, QUOTE, TECHNICALLY FEASIBLE AND PRACTICAL FOR



        19  OEM'S TO REMOVE INTERNET EXPLORER FROM WINDOWS 98?



        20  A.   I NEVER READ THE COMPLAINT.



        21  Q.   WELL, YOU WOULD AGREE THAT EVEN YOU, ONE OF THE



        22  UNITED STATES OF AMERICA'S THREE TECHNICAL EXPERTS, COULD



        23  NOT FIND A WAY OF DELETING ALL MEANS OF ACCESS TO, AND ALL



        24  VISIBLE MANIFESTATIONS OF, INTERNET EXPLORER IN



        25  WINDOWS 98, MUCH LESS REMOVE ALL THE INTERNET EXPLORER�

                                                           82



         1  CODE FROM THE OPERATING SYSTEM?



         2  A.   DID YOU JUST DESCRIBE ME AS ONE OF AMERICA'S THREE



         3  TECHNICAL EXPERTS?



         4  Q.   THE UNITED STATES OF AMERICA'S THREE TECHNICAL



         5  EXPERTS.



         6  A.   GEE, I'M NOT COMFORTABLE WITH THAT CHARACTERIZATION.



         7  Q.   GLENN E. WEADOCK OF GOLDEN, COLORADO.



         8  A.   NO.  I THINK THERE ARE LOTS OF PEOPLE THAT I THINK WE



         9  ARE GOING TO SEE FROM SOME OF THE OTHER WITNESSES THAT THE



        10  GOVERNMENT PLANS TO CALL, PEOPLE THAT HAVE A MUCH GREATER



        11  BACKGROUND IN PROGRAMMING.



        12  Q.   BUT YOU, SIR, COULD NOT?



        13  A.   RIGHT.



        14           AND AS YOU POINTED OUT THIS MORNING, I'M NOT A



        15  C-PLUS-PLUS PROGRAMMER.



        16  Q.   OKAY.  TURNING TO PAGE 42 OF YOUR DIRECT TESTIMONY--



        17  A.   JUST TO BE VERY CLEAR, THE FACT THAT I COULDN'T



        18  ACHIEVE SOMETHING, IN NO WAY, IMPLIES THAT MICROSOFT CAN'T



        19  ACHIEVE SOMETHING, IF THAT WAS IN ANY DOUBT.



        20  Q.   BUT YOUR TESTIMONY IS IF MICROSOFT WANTED TO, IT



        21  COULD HAVE DESIGNED WINDOWS DIFFERENTLY; CORRECT?



        22  A.   YES, SIR.



        23  Q.   ACTUALLY, I WANTED TO REFER YOU TO PARAGRAPH 42 WHICH



        24  IS ON PAGE 45.



        25  A.   OKAY.�
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         1  Q.   AND I THINK YOU STATE IN THAT PARAGRAPH THAT MANY



         2  CUSTOMERS, DEPENDING ON THEIR SIZE OR PROFILE, FEEL STRONG



         3  PRESSURE TO USE WINDOWS 98 FOR VARIOUS REASONS, AND YOU



         4  LIST A NUMBER OF THEM; CORRECT?



         5  A.   RIGHT.



         6  Q.   HOW MANY OF THE 13 ORGANIZATIONS THAT YOU PERSONALLY



         7  INTERVIEWED STATED THAT THEY HAVE DEFINITE PLANS TO



         8  UPGRADE TO WINDOWS 98?



         9  A.   OH, GEE, I DON'T REMEMBER.  THERE WERE A FEW.  I



        10  THINK--WELL, I CAN'T REMEMBER THE EXACT ONES, BUT THERE



        11  CERTAINLY WERE SOME.  AND CERTAINLY IN THE COURSE OF



        12  TEACHING WINDOWS SEMINARS, I HEAR PEOPLE PLANNING TO



        13  MIGRATE TO WINDOWS 98.  I MEAN, THERE ARE LOTS OF



        14  COMPANIES THAT ARE PLANNING TO MIGRATE TO WINDOWS 98.



        15  Q.   YOU WOULD AGREE WITH ME, SIR, WOULDN'T YOU, THAT



        16  THERE ARE MANY REASONS HAVING NOTHING TO DO WITH INTERNET



        17  EXPLORER THAT MIGHT LEAD AN ORGANIZATION OR A CORPORATION



        18  NOT TO UPGRADE TO WINDOWS 98?



        19  A.   SURE.  THERE ARE PRESSURES TO MOVE TO WINDOWS 98.



        20  THERE ARE OTHER PRESSURES NOT TO MOVE TO WINDOWS 98, ONE



        21  EXAMPLE BEING THE YEAR 2000 PROBLEM I MENTIONED EARLIER.



        22  A LOT OF COMPANIES ARE REAL HESITANT TO MAKE A BIG CHANGE



        23  LIKE AN OPERATING SYSTEM CHANGE, WHEN THEY ARE TRYING TO



        24  WORK OUT ALL THEIR YEAR 2000 PROBLEMS.



        25  Q.   ISN'T IT ALSO TRUE, SIR, THAT NONE OF THE�
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         1  ORGANIZATIONS THAT YOU INTERVIEWED PERSONALLY SAID THAT



         2  THEY WERE CHANGING THEIR PREFERRED BROWSER FROM NAVIGATOR



         3  TO INTERNET EXPLORER AS A RESULT OF MOVING TO WINDOWS 98?



         4  A.   WELL, LET ME THINK.  AMERICAN AIRLINES SAID THEY WERE



         5  GOING TO MOVE TO WINDOWS 98 AND CHANGE TO IE AT THE SAME



         6  TIME.



         7           I THINK JOHN DEERE WAS A COMPANY THAT SAID,



         8  "YEAH, WE ARE GOING TO--IT MAY HAVE BEEN WINDOWS 98 OR



         9  NT 5, AND WHEN WE DO THAT, WE ARE GOING TO GO TO INTERNET



        10  EXPLORER, EVEN THOUGH WE USED NAVIGATOR AS THE STANDARD IN



        11  THE PAST."



        12           AND CERTAINLY BOEING.  I READ LOTS OF DOCUMENTS



        13  WHERE THEY TALK ABOUT THE FACT THAT IF WE GO TO WINDOWS



        14  98, WE ARE PROBABLY GOING TO HAVE TO GO TO IE.



        15           SO--I MEAN, THOSE ARE THE THREE THAT I CAN THINK



        16  OF.



        17  Q.   FIRST, BOEING AND AMERICAN AIRLINES ARE NOT



        18  ORGANIZATIONS THAT YOU PERSONALLY INTERVIEWED; CORRECT?



        19  A.   IF YOU'RE LIMITING IT TO THAT, THEN YEAH, YOU MAY BE



        20  RIGHT.



        21  Q.   BUT BOEING IS CONSIDERING UPGRADING TO WINDOWS



        22  NT 5--CORRECT?--NOT WINDOWS 98.



        23  A.   WELL, I THINK BASED ON THE STUFF THAT I READ, THEY



        24  ARE CONSIDERING BOTH.



        25  Q.   AND THEY HAVE NO DEFINITE PLANS EITHER WAY; IS THAT�
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         1  CORRECT?



         2  A.   I HAVEN'T CHATTED WITH THEM LATELY.  I DON'T KNOW.



         3  Q.   AMERICAN AIRLINES IS ONE OF THE COMPANIES THAT YOU



         4  MENTIONED.  AT LEAST THROUGH THE SABER GROUP, YOU WERE



         5  INFORMED THAT THEY'RE PLANNING TO UPGRADE BECAUSE THEY



         6  FIND THE INTEGRATION TO BE APPEALING; CORRECT?



         7  A.   NO, THEY'RE PLANNING THAT FOR THREE REASONS.  THEY



         8  FIND THE INTEGRATION TO BE APPEALING.  THEY HAD SOME



         9  SOFTWARE INCOMPATIBILITIES, I GUESS, WITH NAVIGATOR, AND



        10  THEY HAD A PERCEPTION THAT THEY COULDN'T GET RID OF



        11  INTERNET EXPLORER.  SO THERE ARE THREE REASONS, IF I



        12  REMEMBER RIGHT.



        13  Q.   BUT YOU'RE NOT DISPUTING THAT AMERICAN AIRLINES FOUND



        14  THE INTEGRATION TO BE APPEALING, AT LEAST AS YOU HEARD



        15  FROM THE SABER GROUP.



        16  A.   NO, MR. PEPPERMAN, AND NOWHERE IN MY TESTIMONY DO I



        17  SAY THAT THERE ARE NO ORGANIZATIONS ANYWHERE THAT FIND THE



        18  INTEGRATION OF WINDOWS 98 AND INTERNET EXPLORER APPEALING.



        19  CERTAINLY, THERE ARE SOME THAT DO.  MY POINT IS THERE ARE



        20  SOME THAT DON'T, AND THEY DON'T HAVE AN EASY CHOICE TO GET



        21  RID OF IT.



        22  Q.   PLEASE TURN, SIR, TO PAGE 47 OF YOUR DIRECT



        23  TESTIMONY, PARAGRAPH 43.  CARRIES OVER.



        24  A.   OKAY.



        25  Q.   AND YOU STATE IN--I'M REFERRING YOU SPECIFICALLY TO�
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         1  THE D AND E SUBSECTIONS OF THAT PARAGRAPH.  YOU STATE



         2  THAT, QUOTE, MICROSOFT DESIGNS CERTAIN FEATURES IN



         3  WINDOWS 98 TO USE BROWSER SOFTWARE SPECIFIC TO INTERNET



         4  EXPLORER, AND THAT MICROSOFT DESIGN WINDOWS 98 SO THAT IT



         5  DOES NOT ALWAYS HONOR THE DEFAULT BROWSER CHOICE.



         6           DO YOU SEE THAT?



         7  A.   I DO.



         8  Q.   STARTING WITH THE FIRST REFERENCE WHERE YOU STATE



         9  THAT CERTAIN FEATURES OF WINDOWS 98 USE BROWSER SOFTWARE



        10  SPECIFIC TO INTERNET EXPLORER, YOU'RE SPECIFICALLY



        11  REFERRING TO THE WINDOWS UPDATE AND HTML HELP FEATURES OF



        12  WINDOWS 98; RIGHT?



        13  A.   YES, THOSE WOULD BE THE TWO THAT WOULD FIT HERE.



        14  Q.   OKAY.  AND WHAT IS WINDOWS--THE UPDATE FEATURE OF



        15  WINDOWS 98?



        16  A.   WINDOWS UPDATE IS AN OPTION FOR THE USER TO CONNECT



        17  TO THE INTERNET TO A SPECIFIC MICROSOFT SITE ON THE



        18  INTERNET AND RUN SOFTWARE THAT LOOKS AT THEIR PC TO SEE IF



        19  THEY GOT ANY OLD SOFTWARE AND LOOK AT MICROSOFT'S WEB SITE



        20  TO SEE IF THERE ARE NEW VERSIONS OF THAT STUFF, AND GIVES



        21  THE USER THE OPTION TO THEN DOWNLOAD FROM MICROSOFT'S SITE



        22  THE NEW VERSIONS OF THOSE PROGRAMS, OR NEW PROGRAMS THAT



        23  MICROSOFT THINKS MIGHT BE OF INTEREST TO THE WINDOWS 98



        24  USER.



        25  Q.   NOW, THERE IS A TECHNICAL REASON WHY WINDOWS UPDATE�
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         1  USES INTERNET EXPLORER, ISN'T THERE?



         2  A.   RIGHT.  WINDOWS UPDATE, AS MICROSOFT WROTE IT, USES



         3  AN ACTIVEX PROGRAM.  I THINK DR. FELTEN IS GOING TO



         4  TESTIFY THAT CERTAINLY NOT THE ONLY WAY TO ACCOMPLISH WHAT



         5  WINDOWS UPDATE DOES.  BUT THE WAY MICROSOFT WROTE IT, IT



         6  USES ACTIVEX.



         7  Q.   WINDOWS UPDATE AS DESIGNED BY MICROSOFT DEPENDS UPON



         8  A COUPLE OF ACTIVEX CONTROLS; CORRECT?



         9  A.   YES, IT DOES.



        10  Q.   AND NETSCAPE NAVIGATOR DOESN'T SUPPORT ACTIVEX



        11  WITHOUT EXTRA THIRD-PARTY SOFTWARE; CORRECT?



        12  A.   THAT'S RIGHT.



        13  Q.   AND THERE IS ALSO A TECHNICAL REASON WHY HTML HELP



        14  USES INTERNET EXPLORER; CORRECT?



        15  A.   WELL, CAN YOU BE MORE SPECIFIC?



        16  Q.   MY NEXT QUESTION WAS GOING TO BE MAYBE IT WILL BE



        17  ABLE TO HELP YOU ANSWER THE FORMER REQUEST.



        18           HTML HELP, LIKEWISE, DEPENDS ON AN ACTIVEX



        19  CONTROL, DOESN'T IT?



        20  A.   YES, IT DOES.



        21  Q.   AND AS I THINK YOU TESTIFIED BEFORE, NETSCAPE



        22  NAVIGATOR, WITHOUT EXTRA THIRD-PARTY SOFTWARE, DOES NOT



        23  SUPPORT ACTIVEX; CORRECT?



        24  A.   RIGHT.



        25  Q.   NOW, WHEN YOU STATE THAT WINDOWS 98, QUOTE, DOES NOT�
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         1  ALWAYS HONOR THE DEFAULT BROWSER CHOICE, YOU'RE



         2  SPECIFICALLY REFERRING THERE TO INSTANCES IN WHICH THE



         3  USER SELECTS "GO CHANNEL, GO HOME PAGE," OR "GO SEARCH THE



         4  WEB" FROM EITHER "MY COMPUTER" OR WINDOWS EXPLORER;



         5  CORRECT?



         6  A.   THAT'S A SUBSET OF WHAT I'M REFERRING THERE.  THERE



         7  ARE OTHER THINGS, TOO.  YOU GO TO THE FAVORITES MENU, AND



         8  YOU CHOOSE WEB SITES ON THE FAVORITES MENU, WHICH IS



         9  ANOTHER PROMINENT MENU IN "MY COMPUTER" WINDOW WHERE MOST



        10  PEOPLE SPEND SOME TIME MANAGING THEIR FILE SYSTEM.  THAT



        11  GOES TO INTERNET EXPLORER.  IF YOU TYPE IN THE ADDRESS



        12  BAR, WHICH IS ANOTHER PROMINENT FEATURE OF THE "MY



        13  COMPUTER" EXPLORER WINDOW, THEN EVEN IF YOU HAVE INSTALLED



        14  NAVIGATOR AS YOUR DEFAULT BROWSER, YOU FIRE UP AN INTERNET



        15  EXPLORER WINDOW.



        16           SO, THERE ARE ACTUALLY SEVERAL DIFFERENT WAYS



        17  THAT A USER COULD TRY TO GO TO THE WEB EVEN THOUGH THEY



        18  INSTALLED NAVIGATOR AND GET, INSTEAD, INTERNET EXPLORER.



        19  Q.   WELL, IS IT TRUE, SIR, THAT IN YOUR



        20  SOON-TO-BE-RELEASED BOOK BULLETPROOFING WINDOWS 98 YOU



        21  LIST ONLY THOSE THREE MEANS OF ACCESS AS BEING ONES IN



        22  WHICH WINDOWS 98, IN YOUR WORD, DOES NOT RESPECT THE



        23  DEFAULT BROWSER CHOICE OF USERS?



        24  A.   COULD BE, AND YOU JUST FLAGGED SOME MATERIAL THAT I



        25  WOULD LIKE TO ADD TO THE SECOND EDITION.�
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         1  Q.   BUT YOU DON'T DISAGREE WITH ME, SIR, DO YOU, THAT



         2  THOSE THREE THAT I, "LISTED GO CHANNEL, GO HOME PAGE," OR



         3  "GO SEARCH THE WEB" ARE THE ONLY THREE YOU LISTED IN YOUR



         4  BOOK?



         5  A.   GEE, THAT COULD BE, BUT THE FACT OF THE MATTER IS



         6  THERE ARE MORE THAN THAT.  I DIDN'T KNOW EVERYTHING WHEN I



         7  WROTE THAT BOOK.  I DO LEARN THINGS AS I GO ALONG.



         8  Q.   LET ME ASK YOU ABOUT THE "GO CHANNEL" GUIDE METHOD.



         9           ISN'T IT TRUE THAT THERE IS A TECHNICAL REASON



        10  WHY WINDOWS 98 USES INTERNET EXPLORER WHEN A USER SELECTS



        11  "GO CHANNEL" GUIDE?



        12  A.   SURE, YES.  THE CHANNEL SYSTEM THAT MICROSOFT DEVISED



        13  RELIES ON SOMETHING CALLED CDF FOR CHANNEL DEFINITION



        14  FORMAT.  THAT IS SOMETHING THAT IS A MICROSOFT THING AND



        15  THAT NETSCAPE DOES NOT SUPPORT.



        16           SO YES, IN THAT CASE, THERE IS A TECHNICAL REASON



        17  FOR THAT.



        18  Q.   SO, A KNOWLEDGEABLE PROFESSIONAL PERSON SUCH AS



        19  YOURSELF WOULD NOT REASONABLY EXPECT THE CHANNEL GUIDE TO



        20  WORK WITH NETSCAPE NAVIGATOR, WOULD YOU?



        21  A.   NO, I WOULDN'T.



        22  Q.   NOW, THE TWO OTHER MEANS MENTIONED IN YOUR BOOK, "GO



        23  HOME PAGE" AND "GO SEARCH THE WEB" THROUGH WINDOWS



        24  EXPLORER, "MY COMPUTER," THOSE TWO ARE ONLY TWO OF THE 28



        25  MEANS OF ACCESSING THE INTERNET THROUGH WINDOWS 98;�
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         1  CORRECT?



         2  A.   RIGHT.  THERE ARE TWO WAYS THAT ARE FRONT AND CENTER



         3  IN THE WINDOW THAT MOST PEOPLE USE EVERY DAY WORKING WITH



         4  THE PC, PROMINENTLY DISPLAYED ON THE MENUS.



         5  Q.   WOULD YOU AGREE WITH ME, SIR, THAT NO ORGANIZATION



         6  THAT YOU INTERVIEWED IN CONNECTION WITH THIS CASE SAID TO



         7  YOU THAT ITS DECISION TO USE INTERNET EXPLORER VERSUS



         8  NAVIGATOR WAS INFLUENCED BY THE FACT THAT THOSE SPECIFIC



         9  MEANS OF ACCESSING THE INTERNET INVOKE INTERNET EXPLORER



        10  INSTEAD OF NAVIGATOR?  CORRECT?



        11  A.   YEAH, THAT'S CORRECT.



        12  Q.   IF YOU COULD TURN, SIR, TO PAGE--



        13  A.   THAT DOESN'T MEAN THAT I DIDN'T TALK TO PEOPLE WHO



        14  WERE CONCERNED ABOUT THOSE ISSUES.



        15  Q.   BUT--



        16  A.   YOU GOT TO UNDERSTAND, TOO:  CORPORATIONS DON'T



        17  NECESSARILY QUICKLY MAKE A DECISION TO CHANGE OPERATING



        18  SYSTEMS.  SOMETHING LIKE WINDOWS 98 COMES OUT IN JUNE OF



        19  THIS YEAR, LOTS OF COMPANIES MAY TAKE UP TO A YEAR TO PLAY



        20  AROUND WITH IT AND FIND THESE THINGS BEFORE THEY MAKE A



        21  DECISION.  SO IT'S EARLY IN THE PROCESS, YET.



        22  Q.   WELL, LET ME ASK YOU, SIR, TO TURN TO PARAGRAPH 44 OF



        23  YOUR DIRECT TESTIMONY, WHICH, I THINK, BEGINS ON PAGE 47.



        24  A.   RIGHT.



        25  Q.   AND YOU QUOTE AT THE BOTTOM OF THAT PAGE A DOCUMENT�
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         1  PRODUCED BY BOEING; CORRECT?



         2  A.   YES.



         3  Q.   AND SPECIFICALLY, YOU QUOTE THE FOLLOWING PASSAGE



         4  FROM A DOCUMENT ENTITLED "18-MONTH TACTICAL PLAN."  IT



         5  READS, "THE MAIN REASONS FOR MOVING TO INTERNET EXPLORER



         6  5.0 IN Q2/3 OF 1999 OF THE 18-MONTH TACTICAL PLAN ARE, WE



         7  DO NOT HAVE A CHOICE.  THE INTEGRATION BETWEEN INTERNET



         8  EXPLORER AND THE DESKTOP OPERATING SYSTEM CANNOT BE FULLY



         9  DISABLED.  OUR ONLY CHOICE IS WHETHER WE WILL INSTALL TWO



        10  BROWSERS OR JUST INSTALL INTERNET EXPLORER."



        11           DO YOU SEE THAT?



        12  A.   I DO.



        13  Q.   YOU OMITTED SOME LANGUAGE FROM THAT QUOTATION, DIDN'T



        14  YOU, SIR?



        15  A.   I PROBABLY OMITTED SOME LANGUAGE FROM EVERY



        16  QUOTATION.  I WANTED THE JUDGE TO READ THE DOCUMENT.



        17  Q.   WELL, THE ELLIPSES, OR THE FOUR DOTS, AT VARIOUS



        18  PLACES IN THE QUOTATION INDICATED THAT YOU OMITTED



        19  LANGUAGE; CORRECT?



        20  A.   YEAH, I THINK THAT'S RIGHT.



        21  Q.   DIDN'T MR. VESEY ALSO OFFER AN ANALOGY IN THAT



        22  DOCUMENT TO EXPLAIN TO SENIOR MANAGEMENT OF BOEING THE



        23  DEGREE TO WHICH INTERNET EXPLORER TECHNOLOGIES ARE



        24  INTEGRATED INTO WINDOWS?



        25  A.   I THINK SO.�
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         1  Q.   DIDN'T MR. VESEY WRITE IN THE DOCUMENT THAT, QUOTE,



         2  FROM MICROSOFT'S PERSPECTIVE, ASKING THEM TO REMOVE



         3  INTERNET EXPLORER FROM THE DESKTOP AND ALLOW AN



         4  ALTERNATIVE MANUFACTURER'S BROWSER TO PROVIDE THE



         5  EQUIVALENT FUNCTIONALITY WOULD BE ANALOGOUS TO ONE OF OUR



         6  AIRLINE CUSTOMERS SAYING, `WE LIKE BOEING'S AIRPLANE'S



         7  WINGS, FUSELAGE, CONTROL SYSTEMS AND INFRASTRUCTURE, BUT



         8  WE WANT TO USE AN AIRBUS COCKPIT TO CONTROL THE



         9  AIRPLANE.'"



        10           CORRECT?



        11  A.   YES, HE SAID THAT, AND I THINK WE CAN INFER FROM THAT



        12  AND FROM MR. VESEY'S USE OF THE PHRASE "FROM MICROSOFT'S



        13  PERSPECTIVE," THE DEGREE TO WHICH HE FELT HIS PERSPECTIVE



        14  AS A CUSTOMER WAS AT VARIANCE FROM MICROSOFT'S



        15  PERSPECTIVE.



        16           I THINK THE ANALOGY THAT HE USED--AND I DIDN'T



        17  QUOTE IT THERE BECAUSE IT'S ABSURD ON THE FACE OF IT--THE



        18  AIRPLANE NEEDS A COCKPIT TO FLY.  THE OPERATING SYSTEM



        19  DOESN'T NEED A BROWSER TO WORK, AS MICROSOFT SHOWED, WHEN



        20  IT RELEASED THE ORIGINAL RETAIL VERSION OF WINDOWS 95,



        21  WHICH, AS WE DISCUSSED EARLIER, DOES NOT CONTAIN A



        22  BROWSER.



        23  Q.   REGARDLESS OF WHETHER YOU THINK THE ANALOGY IS



        24  ABSURD, IT IS TRUE, ISN'T IT, SIR, THAT IT'S AN ANALOGY



        25  THAT MR. VESEY OFFERED TO HIS BOSSES AT BOEING?�
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         1  A.   I THINK IF YOU CONTINUE--AND MY RECOLLECTION IS A



         2  LITTLE BIT VAGUE BECAUSE I DIDN'T SPEND A LOT OF TIME ON



         3  THIS, BUT MY RECOLLECTION IS THAT MR. VESEY, AT SOME



         4  POINT, SAID THAT THIS ANALOGY WAS A RESPONSE TO ANOTHER



         5  ANALOGY, AND IT WAS NOT SOMETHING THAT HE CAME UP WITH OUT



         6  OF THE BLUE.  I THINK HE WAS TRYING TO RESPOND TO SOME



         7  OTHER ANALOGY THAT HE THOUGHT, IN FACT, WAS INACCURATE.



         8           I DON'T KNOW.  I MEAN, IT'S SO OBVIOUSLY



         9  INCORRECT AND NOT MR. VESEY'S OPINION THAT I DIDN'T THINK



        10  IT WAS WORTH INCLUDING, AND IT IS IRRELEVANT TO THE POINT



        11  THAT I'M MAKING, AND IT CERTAINLY DOESN'T INVALIDATE



        12  ANYTHING IN THE QUOTATION THAT I PRESENTED HERE.



        13           THE MEANING OF WHAT I QUOTED HERE FROM MR. VESEY



        14  DOESN'T CHANGE IF YOU TAKE HIS ENTIRE MEMO, IF YOU TAKE



        15  THE ENTIRE TACTICAL PLAN AND PUT IT IN THE CONTEXT, AND WE



        16  CAN CERTAINLY DO THAT.  THE JUDGE HAS THAT DOCUMENT, AND



        17  HE COULD JUDGE THAT FOR HIMSELF.



        18  Q.   IF YOU COULD TURN, SIR, TO THE LAST PARAGRAPH OF YOUR



        19  DIRECT TESTIMONY, PARAGRAPH 47, ON PAGE 49.



        20  A.   OKAY.



        21  Q.   YOU STATE, "IT IS CLEAR THAT COMMINGLING OF INTERNET



        22  EXPLORER AND WINDOWS PROVIDES FEW REAL WORLD BENEFITS AND



        23  SIGNIFICANCE REAL WORLD COSTS AND RISKS FOR CORPORATE



        24  CUSTOMERS THAT DO NOT STANDARDIZE WITH INTERNET EXPLORER."



        25           DO YOU SEE THAT?�
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         1  A.   YES, I DO.



         2  Q.   AND AS INITIAL MATTER, YOU AGREE, AND I THINK YOU



         3  SAID THIS TODAY, THAT THE COMMINGLING OF INTERNET EXPLORER



         4  AND WINDOWS, AS YOU PUT IT, OR INTEGRATION AS I PUT IT,



         5  DOES PROVIDE REAL WORLD BENEFITS TO ORGANIZATIONS THAT DO



         6  STANDARDIZE ON INTERNET EXPLORER?



         7  A.   I WOULD SAY THAT IT MAY PROVIDE SUCH BENEFITS, AND



         8  THE CUSTOMERS WILL DECIDE THAT FOR THEMSELVES.



         9  Q.   YOU AGREE, DON'T YOU, SIR, ALSO THAT A USER THAT DOES



        10  NOT USE INTERNET EXPLORER TO BROWSE THE WEB MIGHT USE THE



        11  WINDOWS UPDATE AND HTML FEATURES OF WINDOWS 98 WHICH RELY



        12  ON INTERNET EXPLORER?



        13  A.   FEATURES WHICH NEED NOT NECESSARILY RELY ON INTERNET



        14  TECHNOLOGIES IN ORDER TO WORK.  BUT YES, THAT IS TRUE.



        15           MY POINT HERE IS THAT FOR PARTICULARLY FOR



        16  BUSINESS CUSTOMERS WHO ARE CONCERNED WITH RESOURCE USE,



        17  THEY'RE CONCERNED WITH THE FACT THAT WINDOWS 98 IS FOUR



        18  TIMES BIGGER THAN WINDOWS 95 IN TERMS OF DISK SPACE, AND



        19  ALMOST TWICE BIGGER IN TERMS OF ITS RAM REQUIREMENTS,



        20  THESE ARE COMPANIES OUT THERE IN THE REAL WORLD WHO HAVE



        21  TO BE CONCERNED ABOUT COST-BENEFIT ISSUES, AND THEY HAVE



        22  TO LOOK AT SOMETHING LIKE HTML HELP AND SAY, "GEE, IF THAT



        23  IS A NICE THING, BUT IT FORCES ME TO LOAD A WHOLE LOT OF



        24  EXTRA SOFTWARE THAT MAY CREATE PERFORMANCE PROBLEMS ON MY



        25  EXISTING HARDWARE," THEY HAVE GOT TO LOOK AT THAT.  IT�
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         1  MIGHT NOT BE A BENEFIT FOR THEM.



         2  Q.   BUT YOU WOULD AGREE WITH ME, SIR, THAT THERE ARE



         3  USERS THAT MIGHT NOT USE INTERNET EXPLORER TO BROWSE THE



         4  WEB BUT MIGHT USE AN APPLICATION THAT RELIES ON SYSTEM



         5  SERVICES PROVIDED BY INTERNET EXPLORER; ISN'T THAT



         6  POSSIBLE?



         7  A.   THAT IS CERTAINLY POSSIBLE, AND IT IS ALSO CERTAINLY



         8  POSSIBLE, AND IN FACT, MICROSOFT HAS DONE THIS IN THE



         9  PAST, TO PROVIDE SYSTEMS SERVICES IN A CONCISE, COMPACT



        10  WAY THAT DOES NOT REQUIRE THE BUNDLING OF AN APPLICATION.



        11  AN EXAMPLE IS VISUAL BASIC.  A LOT OF PEOPLE RUN VISUAL



        12  BASIC PROGRAMS.  MICROSOFT MAKES AVAILABLE A FILE, A DLL



        13  FILE, THAT LETS THEM TO VISUAL BASIC PROGRAMS.  IT'S A



        14  SINGLE FILE.  IT'S NOT THE WHOLE VISUAL BASIC APPLICATION.



        15           THE COURT:  IS THAT A PLUG-IN?



        16           THE WITNESS:  IT'S LIKE A PLUG-IN.  IT'S A DLL,



        17  ACTUALLY, BUT IT ACTS LIKE A PLUG-IN, AND IT'S A SINGLE



        18  FILE AND MUCH SMALLER THAN THE WHOLE VISUAL BASIC PRODUCT.



        19  BY MR. PEPPERMAN:



        20  Q.   WELL, YOU AGREE WITH ME, DON'T YOU, SIR, THAT



        21  COMPONENTS OF INTERNET EXPLORER EXPOSE APPLICATION PROGRAM



        22  INTERFACES, OR API'S, TO APPLICATIONS?



        23  A.   YES.



        24  Q.   AND THOSE API'S ARE USED BY SOFTWARE DEVELOPERS, AND



        25  THEY SIMPLIFY THE PROCESS OF WRITING APPLICATIONS;�
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         1  CORRECT?



         2  A.   SOMETIMES THEY SIMPLIFY THE PROCESS, YOU KNOW.



         3  SOMETIMES THEY DON'T.  I THINK THERE ARE PROBABLY CASES IN



         4  WHICH--AND THIS IS A BIT OUTSIDE MY EXPERTISE, BUT I THINK



         5  THERE ARE CASES IN WHICH SOFTWARE DEVELOPERS WOULD PREFER



         6  TO WRITE THEIR OWN MODULES, IN WHICH CASE THEY MAY NOT



         7  RELY ON ALL THEIR SOFTWARE MODULES AND API'S THAT



         8  MICROSOFT MAKES AVAILABLE.



         9  Q.   ARE YOU FAMILIAR, SIR, WITH A COMPANY CALLED BIGFOOT



        10  PARTNERS, LIMITED?



        11  A.   YES.



        12  Q.   AND DOES BIGFOOT PARTNERS DISTRIBUTE AN ALTERNATIVE



        13  WEB BROWSER CALLED "NEOPLANET"?



        14  A.   YES.



        15  Q.   ISN'T IT TRUE THAT NEOPLANET REQUIRES EITHER INTERNET



        16  EXPLORER 3.0 OR INTERNET EXPLORER 4.0 TO BE LOADED ONTO A



        17  MACHINE IN ORDER TO WORK?



        18  A.   YES.



        19  Q.   AND IN ONE OF THE EXPERIMENTS THAT YOU DID FOR THE



        20  DEPARTMENT OF JUSTICE, YOU MODIFIED THE WINDOWS 95



        21  INSTALLATION PROCESS TO PREVENT INTERNET EXPLORER 3.0 CODE



        22  FROM INSTALLING, DIDN'T YOU, SIR?



        23  A.   YES, YES.



        24  Q.   AND WHEN YOU DID SO, THE NEOPLANET BROWSER WOULD NOT



        25  RUN; CORRECT?�
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         1  A.   RIGHT.



         2  Q.   AND AT FIRST, YOU RECEIVED THE DIALOGUE BOX THAT SAID



         3  WININET.DLL WAS REQUIRED BUT NOT FOUND; CORRECT?



         4  A.   RIGHT.



         5  Q.   AND WININET.DLL IS ONE OF THE CORE INTERNET EXPLORER



         6  DLL FILES, ISN'T IT?



         7  A.   YES.



         8  Q.   AND IT'S TRUE THAT A NUMBER OF APPLICATIONS RELY ON



         9  WININET.DLL; CORRECT?



        10  A.   RIGHT.



        11  Q.   AND ANYWAY, IN DOING YOUR EXPERIMENT, YOU THEN



        12  INSTALLED WININET.DLL ON A MACHINE, AND THE NEOPLANET



        13  BROWSER STILL DIDN'T WORK; CORRECT?



        14  A.   I THINK THAT'S RIGHT.  I'M A LITTLE VAGUE ON ALL THE



        15  DETAILS OF THAT, BUT I BELIEVE THAT'S RIGHT.



        16  Q.   WELL, AT THAT POINT DO YOU RECALL RECEIVING A MESSAGE



        17  THAT SAID, "SORRY, YOU NEED TO HAVE MS INTERNET EXPLORER



        18  3.0 PLUS SIGN OR INTERNET EXPLORER 4.0 PLUS?  DO YOU



        19  RECALL THAT?



        20  A.   RIGHT.  AND I THINK IF THE POINT THAT YOU'RE MAKING



        21  IS THAT SOFTWARE VENDORS SOMETIMES RELY UPON SOFTWARE



        22  MODULES THAT MICROSOFT BUNDLES WITH ITS OPERATING SYSTEM,



        23  I THINK THE ANSWER IS CERTAINLY YES, I THINK THEY WILL



        24  CERTAINLY DO THAT.  AND I THINK IF MICROSOFT DECIDES TO



        25  CHANGE WHAT IT PUTS INTO THE WINDOWS 98 OR THE WINDOWS�
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         1  2000 CD, THAT THE MARKET WILL RESPOND TO THOSE CHANGES AS



         2  WELL.



         3  Q.   GOING BACK TO THE EXPERIMENT I WAS JUST DESCRIBING IN



         4  WHICH YOU PREVENTED INTERNET EXPLORER 3.0 CODE FROM



         5  INSTALLING ON A WINDOWS 95 MACHINE, ISN'T IT ALSO TRUE



         6  THAT AFTER YOU DID THAT, SIR, YOU COULD NOT ACCESS THE



         7  WORLD WIDE WEB USING AMERICA ONLINE?



         8  A.   YEAH, I THINK THAT IS TRUE.



         9  Q.   I HOPE THERE IS NOT A COLLECTIVE GROAN, BUT I WOULD



        10  LIKE TO GO BACK TO THE VERY FIRST PAGE OF YOUR DIRECT



        11  TESTIMONY, SIR, THE SECTION ENTITLED "OVERVIEW."  SMALL



        12  GROAN.



        13  A.   OKAY.



        14  Q.   THE LAST BULLET POINT ON THAT PAGE, WHICH IS PART OF



        15  PARAGRAPH ONE--



        16  A.   RIGHT.



        17  Q.   --IT READS, "SOME ORGANIZATIONS, HAVING MOVED TO



        18  WINDOWS 98 OR CONSIDERING DOING SO, ARE CONFRONTED WITH



        19  THE INABILITY TO REMOVE INTERNET EXPLORER FROM THE



        20  OPERATING SYSTEM; AND ACCORDINGLY, VIEW THEMSELVES AS



        21  HAVING LITTLE OR NO CHOICE BUT TO STANDARDIZE ON INTERNET



        22  EXPLORER."



        23           DO YOU SEE THAT?



        24  A.   I DO.



        25  Q.   NOW, IS IT YOUR TESTIMONY, SIR, THAT THE RELEASE OF�
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         1  WINDOWS 98 IS, FOR THAT REASON, LIKELY TO CAUSE NETSCAPE'S



         2  WEB-BROWSING SOFTWARE TO LOSE USAGE SHARE AMONG



         3  ORGANIZATIONS?



         4  A.   OH, I WOULDN'T KNOW ABOUT THAT.  I DON'T KNOW WHAT IT



         5  WILL DO TO NETSCAPE.



         6  Q.   OKAY.  ARE YOU AWARE, SIR, THAT IN APRIL OF THIS



         7  YEAR, BEFORE WINDOWS 98 WAS RELEASED, JAMES BARKSDALE OF



         8  NETSCAPE STATED PUBLICLY THAT NETSCAPE DID NOT EXPECT THE



         9  RELEASE OF WINDOWS 98 TO HAVE A MAJOR IMPACT ON NETSCAPE'S



        10  USAGE SHARE?



        11  A.   NO, I DIDN'T KNOW THAT.



        12  Q.   ARE YOU AWARE, SIR, THAT ACCORDING TO A RECENT STUDY



        13  SINCE JULY OF THIS YEAR, NETSCAPE NAVIGATOR HAS INCREASED



        14  ITS LEAD OVER INTERNET EXPLORER AS THE PRIMARY BROWSER



        15  AMONG NORTH AMERICAN CORPORATIONS?  ARE YOU AWARE OF THAT?



        16  A.   NO, I WASN'T AWARE OF THAT.



        17           THE COURT:  THAT'S NOT THE SUBJECT OF HIS



        18  TESTIMONY, MR. PEPPERMAN.



        19           MR. PEPPERMAN:  EXCUSE ME?



        20           THE COURT:  THAT'S NOT THE SUBJECT OF HIS



        21  TESTIMONY.



        22           MR. PEPPERMAN:  I THOUGHT ONE COULD INFER FROM



        23  THE BULLET THAT I READ THAT HE PREDICTED THAT NAVIGATOR'S



        24  USAGE SHARE WOULD DECLINE BASED ON THE RELEASE OF



        25  WINDOWS 98.�

                                                           100



         1           THE WITNESS:  NAVIGATOR IS NOT MENTIONED THERE.



         2           THE COURT:  YOU COULD READ THAT IMPLICATION INTO



         3  IT, AND HE'S DISCLAIMED ANY KNOWLEDGE OF IT.



         4           MR. PEPPERMAN:  I WILL MOVE ON TO ANOTHER AREA,



         5  SIR.



         6           THE COURT:  ALL RIGHT.



         7           HOW MUCH LONGER DO YOU THINK YOU ARE LIKELY TO



         8  BE?



         9           MR. PEPPERMAN:  I COULD CERTAINLY FINISH BEFORE



        10  5:00.  I CAN'T PREDICT.



        11           THE COURT:  IF WE TAKE A BRIEF RECESS, CAN YOU



        12  FINISH BEFORE 5:00?



        13           MR. PEPPERMAN:  I WILL DO MY BEST.



        14           THE COURT:  ALL RIGHT.  WE WILL TAKE A 10-MINUTE



        15  RECESS.



        16           (BRIEF RECESS.)



        17           (WHEREUPON, AT 4:40 P.M., THE HEARING WAS



        18  ADJOURNED UNTIL 10:00 A.M., THE FOLLOWING DAY.)
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         1                   CERTIFICATE OF REPORTER
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         3           I, DAVID A. KASDAN, RPR, COURT REPORTER, DO



         4  HEREBY TESTIFY THAT THE FOREGOING PROCEEDINGS WERE



         5  STENOGRAPHICALLY RECORDED BY ME AND THEREAFTER REDUCED TO



         6  TYPEWRITTEN FORM BY COMPUTER-ASSISTED TRANSCRIPTION UNDER



         7  MY DIRECTION AND SUPERVISION; AND THAT THE FOREGOING



         8  TRANSCRIPT IS A TRUE RECORD AND ACCURATE RECORD OF THE



         9  PROCEEDINGS.



        10           I FURTHER CERTIFY THAT I AM NEITHER COUNSEL FOR,



        11  RELATED TO, NOR EMPLOYED BY ANY OF THE PARTIES TO THIS



        12  ACTION IN THIS PROCEEDING, NOR FINANCIALLY OR OTHERWISE



        13  INTERESTED IN THE OUTCOME OF THIS LITIGATION.
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