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          1                      P-R-O-C-E-E-D-I-N-G-S

          2             THE DEPUTY CLERK:  CIVIL ACTION 98-1232, UNITED

          3   STATES VERSUS MICROSOFT AND 98-1233, STATE OF NEW YORK,

          4   ET AL., VERSUS MICROSOFT.

          5             PHILLIP MALONE, STEPHEN HOUCK AND DAVID BOIES FOR

          6   THE PLAINTIFF.

          7             JOHN WARDEN, STEVEN HOLLEY, RICHARD UROWSKY AND

          8   WILLIAM NEUKOM FOR THE DEFENDANT.

          9             MR. PEPPERMAN:  GOOD MORNING, YOUR HONOR.

         10             THE COURT:  GOOD MORNING, MR. PEPPERMAN.

         11             GOOD MORNING, MR. WEADOCK.

         12             THE WITNESS:  GOOD MORNING, YOUR HONOR.

         13             THE COURT:  I REMIND YOU THAT YOU'RE STILL UNDER

         14   UNDER OATH.

         15             THE WITNESS:  YES, SIR.

         16             (GLENN WEADOCK, PLAINTIFFS' WITNESS, PREVIOUSLY

         17   SWORN.)

         18                  CROSS-EXAMINATION (CONTINUED)

         19   BY MR. PEPPERMAN:

         20   Q.  MR. WEADOCK, DO YOU RECALL YESTERDAY WE SPENT SOME TIME

         21   DISCUSSING THE "REMOVABILITY" OF INTERNET EXPLORER FROM

         22   WINDOWS 95 AND WINDOWS 98?

         23   A.  YES.

         24             MR. PEPPERMAN:  YOUR HONOR, I HAVE PLACED BEFORE

         25   THE WITNESS A DOCUMENT THAT HAS BEEN PREMARKED AS
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          1   DEFENDANT'S EXHIBIT 1715.  IT APPEARS TO BE A MEMORANDUM

          2   FROM MR. WEADOCK TO MS. PAULINE WAN AT THE U.S. DEPARTMENT

          3   OF JUSTICE DATED NOVEMBER 17, 1997, ENTITLED MEMO ON

          4   DEINSTALLING IE 3.02.

          5   BY MR. PEPPERMAN:

          6   Q.  MR. WEADOCK, IS THIS ONE OF THE MEMORANDA THAT YOU WROTE

          7   FOR THE DEPARTMENT OF JUSTICE AS PART OF YOUR CONSULTING

          8   SERVICES?

          9   A.  YES.

         10             MR. PEPPERMAN:  YOUR HONOR, I NOW OFFER

         11   DEFENDANT'S EXHIBIT 1715 INTO EVIDENCE.

         12             MR. HOLTZMAN:  NO OBJECTION, YOUR HONOR.

         13             THE COURT:  DEFENDANT'S 1715 IS ADMITTED.

         14                                   (WHEREUPON, DEFENDANT'S

         15                                   EXHIBIT NUMBER 1715 WAS

         16                                   RECEIVED IN EVIDENCE.)

         17   BY MR. PEPPERMAN:

         18   Q.  MR. WEADOCK, TO THE BEST OF YOUR RECOLLECTION, DID YOU

         19   SEND THIS MEMORANDUM TO THE DEPARTMENT OF JUSTICE ON

         20   NOVEMBER 17TH, 1997, AS INDICATED ON THE COVER PAGE?

         21   A.  YES.

         22   Q.  DID YOU SEND IT TO MS. WAN?

         23   A.  YES.

         24   Q.  DID YOU SEND IT TO HER VIA FACSIMILE OR VIA ELECTRONIC

         25   MAIL?  DO YOU RECALL?
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          1   A.  THIS LOOKS LIKE A FAX.

          2   Q.  IF YOU LOOK IN THE UPPER RIGHT-HAND CORNER OF THE

          3   DOCUMENT ON THE COVER PAGE, THE VERY FIRST PAGE, THERE ARE

          4   VARIOUS INITIALS THERE.  IT APPEARS THAT THIS MEMORANDUM WAS

          5   ROUTED TO VARIOUS DEPARTMENT OF JUSTICE LAWYERS WORKING ON

          6   THE CASE.  DOES THAT APPEAR TO BE CORRECT TO YOU, SIR?

          7   A.  THAT'S WHAT IT LOOKS LIKE.  IT WOULD BE -- I -- I CAN'T

          8   SAY DEFINITELY, BUT THAT'S CERTAINLY WHAT IT APPEARS TO BE.

          9   Q.  AT THE TIME YOU PREPARED THIS MEMORANDUM, WERE YOU, TO

         10   YOUR KNOWLEDGE, THE ONLY EXPERT PROVIDING CONSULTING

         11   SERVICES TO THE DEPARTMENT OF JUSTICE CONCERNING THIS

         12   MATTER?

         13   A.  WELL, LET'S SEE.  THIS WAS NOVEMBER 17TH.  AS I THINK

         14   YOU MENTIONED YESTERDAY, I HAD A SUBCONTRACTOR DOING SOME

         15   WORK INDIRECTLY FOR THE DEPARTMENT THROUGH ME.

         16             AND THERE MAY HAVE BEEN AT THAT TIME, ALTHOUGH I

         17   DON'T REMEMBER THE EXACT DATES, BUT THERE MAY HAVE BEEN ONE

         18   OR TWO OTHER EXPERTS THAT WERE INVOLVED WITH THE DEPARTMENT

         19   AT THAT TIME.

         20   Q.  OTHER THAN YOU AND THE SUBCONTRACTOR WHO HELPED YOU OUT

         21   WITH SOME OF THE EXPERIMENTS, ARE YOU AWARE OF ANY OTHER

         22   EXPERT WHO WAS PROVIDING CONSULTING SERVICES TO THE

         23   DEPARTMENT OF JUSTICE AT THIS TIME CONCERNING THIS MATTER?

         24   A.  WELL, AS I JUST STATED, I DON'T REMEMBER THE EXACT

         25   DATES, BUT IN THIS GENERAL TIMEFRAME, THERE WAS ONE OTHER
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          1   PERSON -- ONE OR TWO OTHER PEOPLE THAT I MET -- RANDY DAVIS,

          2   I THINK, WAS -- WAS THE NAME OF ONE OF THE PEOPLE THAT I

          3   MET, AND HE WAS DOING WORK FOR THE DEPARTMENT AT ABOUT THAT

          4   SAME TIMEFRAME.

          5   Q.  IF YOU COULD TURN, SIR, TO THE FOURTH PAGE OF THE

          6   DOCUMENT, WHICH IS ACTUALLY THE THIRD PAGE OF THE

          7   MEMORANDUM.  IT BEARS THE PRODUCTION NUMBER ATR-22870 DOWN

          8   AT THE BOTTOM.  AND IF YOU COULD SEE, SIR, THERE IS A

          9   HEADING AT THE BOTTOM OF THE PAGE THAT READS, QUOTE, "WHAT

         10   CONSTITUTES 'REMOVING' INTERNET EXPLORER?"

         11             DO YOU SEE THAT, SIR?

         12   A.  I DO.

         13   Q.  DID THE DEPARTMENT OF JUSTICE ASK YOU TO PREPARE A

         14   MEMORANDUM ADDRESSING THAT SUBJECT?

         15   A.  OH, WELL, LET'S SEE.  LET ME LOOK AT THE WHOLE SCOPE OF

         16   THE MEMO AND SEE WHAT IT'S RESPONSIVE TO.  I MEAN, THE TITLE

         17   OF MY MEMO IS DEFINING IE 3.0 AND WHAT HAPPENS WHEN IT IS

         18   REMOVED.  I GENERALLY MAKE THESE TITLES TRY TO CORRESPOND

         19   WITH WHAT WAS REQUESTED OF ME.

         20             SO I THINK THAT THE DEPARTMENT PROBABLY SAID, "WHY

         21   DON'T YOU TAKE A LOOK AT WHAT YOU THINK IE 3.0 IS AND WHAT

         22   HAPPENS WHEN YOU REMOVE IT."  AND GENERALLY SPEAKING, WHEN

         23   THE DEPARTMENT ASKS ME TO DO SOME RESEARCH OR TO CONDUCT

         24   SOME EXPERIMENTS, THEY SOMETIMES GIVE ME A LOT OF LEEWAY

         25   IN -- IN TERMS OF HOW I INTERPRET WHAT THEY ARE ASKING FOR.
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          1   Q.  IS IT, TO THE BEST OF YOUR RECOLLECTION, TRUE THAT THE

          2   DEPARTMENT OF JUSTICE HAD ASKED YOU TO ANALYZE WHAT

          3   CONSTITUTES, QUOTE, REMOVING INTERNET EXPLORER?

          4   A.  YES, I THINK THAT'S FAIR.

          5   Q.  YOU STATE UNDERNEATH THE HEADING THAT, QUOTE, "THERE ARE

          6   THREE BASIC WAYS TO REMOVE IE 3.0."  DO YOU SEE THAT?

          7   A.  RIGHT.

          8   Q.  AND THE FIRST METHOD THAT YOU DESCRIBE, IF YOU LOOK ON

          9   TO THE NEXT PAGE, IS USING THE ADD/REMOVE PROGRAMS UTILITY,

         10   WHICH I BELIEVE WE'VE ALREADY DISCUSSED YESTERDAY, CORRECT?

         11   A.  RIGHT.

         12   Q.  AND YOU STATE ON THE -- THE NEXT PAGE, THE PAGE WITH THE

         13   BATES NUMBER ATR-22871 THAT, QUOTE, "THIS METHOD DISABLES

         14   THE COMMON METHODS USERS WOULD USE TO ACTIVATE THE WEB

         15   BROWSER, BUT LEAVES NEARLY ALL OF THE OPERATING SYSTEM FILES

         16   IN PLACE THAT WERE INSTALLED OR UPDATED BY THE IE 3.0

         17   INSTALLATION PROGRAM."

         18             DO YOU SEE THAT, SIR?

         19   A.  I DO.

         20   Q.  AND THE OPERATING SYSTEM FILES TO WHICH YOU REFER THERE

         21   ARE THE DLL FILES THAT WE DISCUSSED YESTERDAY?

         22   A.  RIGHT.  I THINK MY MEANING IN THIS SENTENCE WAS THESE

         23   WERE FILES THAT WERE IN THE OPERATING SYSTEM BEFORE

         24   INSTALLING IE 3 AND THAT WERE UPDATED OR ADDED BY THE IE 3.0

         25   INSTALLATION PROGRAM.
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          1   Q.  IF YOU LOOK AT THE SECOND METHOD WHICH YOU DESCRIBE, YOU

          2   DESCRIBE THAT AS, QUOTE, "DELETE ALL FILES ASSOCIATED WITH

          3   IE 3.0."

          4             DO YOU SEE THAT, SIR?

          5   A.  I DO.

          6   Q.  AND BY THAT, YOU MEAN THAT -- BY THAT YOU MEAN DELETE

          7   ALL FILES PROVIDED WITH IE 3.0 AS IT'S SEPARATELY

          8   DISTRIBUTED AT RETAIL OR OVER THE INTERNET?

          9   A.  WELL, LET'S SEE.  DO I USE THOSE WORDS IN MY MEMO?  I

         10   DON'T -- I DON'T THINK THAT I DO.  I THINK MY LANGUAGE IS

         11   "ANOTHER WAY TO REMOVE AN IE 3.0 IS TO LOOK AT ALL THE FILES

         12   THAT GET INSTALLED OR UPDATED DURING IE 3.0 INSTALLATION,

         13   FOR EXAMPLE, BY LOOKING AT A LIST OF FILES INCLUDED WITH THE

         14   IE 3.0 PRODUCT."

         15             SO I WOULD PREFER MY WORDS.

         16   Q.  OKAY.  WELL, SIR, WHEN YOU TALK ABOUT FILES THAT ARE

         17   INSTALLED AS PART OF AN IE 3.0 INSTALLATION, THAT WOULD

         18   INCLUDE, WOULDN'T IT, A USER WHO PURCHASES IE 3.0 AT RETAIL

         19   OR DOWNLOADS IE 3.0 FROM THE INTERNET AND INSTALLS IT ON A

         20   MACHINE THAT HAS SOME OTHER LEVEL OF INTERNET EXPLORER

         21   FUNCTIONALITY, CORRECT?

         22   A.  WELL, I WAS WITH YOU UP UNTIL THAT LAST PHRASE.  OTHER

         23   MACHINE WITH SOME OTHER LEVEL OF INTERNET EXPLORER

         24   FUNCTIONALITY.  I THINK WHAT I DID HERE -- AND I WOULD HAVE

         25   TO READ THE WHOLE MEMO TO COMPLETELY REFRESH MY MEMORY --
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          1   BUT I THINK WE INSTALLED IE 3.0 ON A WINDOWS 95 SYSTEM.

          2   WHETHER THAT WINDOWS 95 SYSTEM HAD ANY DEGREE OF INTERNET

          3   EXPLORER FUNCTIONALITY, I DON'T REMEMBER.

          4   Q.  YOU WOULD AGREE WITH ME THEN THAT THE IE 3.0

          5   INSTALLATION THAT YOU'RE REFERRING TO IS THE INSTALLATION OF

          6   INTERNET EXPLORER 3, EITHER A VERSION PURCHASED AT RETAIL OR

          7   THAT COULD BE DOWNLOADED FROM THE INTERNET ONTO A MACHINE

          8   THAT HAS WINDOWS 95 INSTALLED ON IT?

          9   A.  RIGHT.  I THINK THAT'S MORE ACCURATE.

         10   Q.  AND YOU STATE IN THIS SECTION 2 IN THE, I BELIEVE IT'S

         11   THE SECOND SENTENCE OF THE FIRST FULL PARAGRAPH, THAT "THE

         12   PROBLEM WITH THIS APPROACH IS THAT IT REMOVES SHARED DLL

         13   FILES NECESSARY FOR THE FUNCTIONING OF PROGRAMS OTHER THAN

         14   IE 3.0."  IS THAT CORRECT?

         15   A.  RIGHT.

         16   Q.  AND YOU THEN TAKE AS AN EXAMPLE ONE SPECIFIC FILE,

         17   COMCTL32.DLL AND STATE THAT IF THAT FILE IS REMOVED,

         18   WINDOWS 95 WON'T WORK, CORRECT?

         19   A.  RIGHT, AND THAT'S NOT UNIQUE TO INTERNET EXPLORER.

         20   THERE ARE OTHER APPLICATIONS THAT DEMONSTRATE SIMILAR

         21   BEHAVIOR THAT UPDATE A -- AN OPERATING SYSTEM FILE.  I JUST

         22   WOULD LIKE TO MENTION THAT THIS IS NOT UNIQUE TO IE.

         23   Q.  BUT COMCTL32.DLL IS A FILE THAT'S DISTRIBUTED WHEN

         24   INTERNET EXPLORER 3.0 IS DISTRIBUTED SEPARATELY, CORRECT?

         25   A.  IT'S CERTAINLY IN SOME VERSIONS.  I DON'T KNOW IF WITH
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          1   ALL VERSIONS, BUT, YES.

          2   Q.  IS IT IN THE -- WAS IT IN THE RETAIL VERSION OF INTERNET

          3   EXPLORER 3.0?

          4   A.  WELL, I -- I HESITATE TO ANSWER THAT BECAUSE I THINK

          5   THAT WHAT I DID WITH THIS EXPERIMENT WAS TO DOWNLOAD A COPY

          6   OR I MAY HAVE GOTTEN A COPY OFF OF A MICROSOFT TECHNET CD.

          7   SO I DON'T KNOW THAT I ACTUALLY USED THE RETAIL VERSION OF

          8   IE IN THIS EXPERIMENT.

          9   Q.  THE BOTTOM OF THIS FIRST PARAGRAPH, YOU WRITE AT THE END

         10   OF THE LAST SENTENCE THERE THAT THIS IS, QUOTE, "ONE OF THE

         11   OPTIONS D.O.J. IS CONSIDERING IN ITS REQUEST FOR RELIEF."

         12   DO YOU SEE THAT?

         13   A.  YES, I DO.

         14   Q.  AND THE OPTION YOU'RE REFERRING TO THERE IS THE DELETION

         15   OF, QUOTE, "ALL FILES ASSOCIATED WITH INTERNET EXPLORER 3.0"

         16   CORRECT?

         17   A.  RIGHT.

         18   Q.  AND IT WAS YOUR UNDERSTANDING THAT THE D.O.J. WAS

         19   CONSIDERING THIS OPTION IN ITS REQUEST FOR RELIEF IN THE

         20   CONTEMPT PROCEEDING THAT THE D.O.J. COMMENCED IN OCTOBER OF

         21   1997, CORRECT?

         22   A.  THAT'S RIGHT.  THAT HAD BEEN BROUGHT TO MY ATTENTION.

         23   Q.  IF YOU COULD TURN, SIR, TO THE VERY LAST PAGE OF THIS

         24   DOCUMENT.  IT'S THE SECOND PARAGRAPH OF THE CONCLUSION

         25   SECTION.  AND I'D LIKE TO REFER YOU, SIR, TO THE VERY LAST
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          1   SENTENCE OF THAT PARAGRAPH WHICH READS -- AFTER THE

          2   INTRODUCTION -- A THIRD METHOD, IT READS, "THE WHOLESALE

          3   REMOVAL OF EACH FILE PROVIDED IN THE IE 3.0 DISTRIBUTION IS

          4   NOT PRACTICAL BECAUSE IT REMOVES SHARED PROGRAM LIBRARIES

          5   ESSENTIAL TO THE OPERATION OF WINDOWS 95 AND WINDOWS 98

          6   PROGRAMS."

          7             DO YOU SEE THAT, SIR?

          8   A.  I THINK IT SAYS WINDOWS 95 AND WINDOWS 95 PROGRAMS.

          9   AND, YES, I DO SEE THAT.

         10   Q.  OKAY.  AND, IN OTHER WORDS, YOU INFORMED THE DEPARTMENT

         11   OF JUSTICE ON NOVEMBER 17TH, 1997 THAT ONE OF THE OPTIONS IT

         12   WAS CONSIDERING AT THAT TIME IN ITS REQUEST FOR RELIEF WAS

         13   NOT PRACTICAL IN YOUR VIEW, CORRECT?

         14   A.  THAT'S CORRECT.  THAT WAS PART OF MY JOB.

         15             MR. PEPPERMAN:  I HAVE NO FURTHER QUESTIONS, YOUR

         16   HONOR.

         17             THE COURT:  ALL RIGHT.  MR. HOLTZMAN, ARE YOU

         18   PREPARED TO GO DIRECTLY INTO REDIRECT OR WOULD YOU LIKE SOME

         19   TIME?

         20             MR. HOLTZMAN:  I SURE AM READY, YOUR HONOR.

         21             BEFORE I DO GO INTO REDIRECT, THOUGH, I WOULD LIKE

         22   AT THIS TIME TO OFFER INTO EVIDENCE THE REMAINING DOCUMENTS

         23   THAT ARE CITED IN MR. WEADOCK'S DIRECT TESTIMONY THAT HAVE

         24   NOT YET BEEN ADMITTED.  AND THERE ARE FIVE, I THINK, SUCH

         25   DOCUMENTS.
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          1             AND THEY ARE AS FOLLOWS:  PLAINTIFF'S EXHIBIT 364,

          2   WHICH IS AN INTERNAL MICROSOFT DOCUMENT PRODUCED TO THE

          3   PLAINTIFFS; EXHIBIT 636, WHICH IS AN INTERNAL BOEING --

          4   BOEING CORPORATION DOCUMENT PRODUCED BY BOEING; EXHIBIT 637,

          5   WHICH IS ANOTHER BOEING INTERNAL DOCUMENT; EXHIBIT 725,

          6   WHICH IS A SERIES OF INTERNAL MICROSOFT E-MAILS; AND EXHIBIT

          7   989, WHICH IS ANOTHER SERIES OF INTERNAL MICROSOFT E-MAILS.

          8             THE COURT:  MR. PEPPERMAN?

          9             MR. PEPPERMAN:  YOUR HONOR, IF MR. HOLTZMAN HAS A

         10   COPY OF THOSE EXHIBITS AND I COULD LOOK AT THEM QUICKLY, I

         11   COULD DETERMINE WHETHER I HAVE ANY OBJECTIONS.

         12             (PASSING TO MR. PEPPERMAN)

         13              MR. PEPPERMAN:  YOUR HONOR, WE HAVE NO OBJECTION.

         14             THE COURT:  GOVERNMENT'S 364, 636, 637, 725 AND

         15   989 ARE ADMITTED.

         16                                   (WHEREUPON, PLAINTIFF'S

         17                                   EXHIBIT NUMBERS 364, 636,

         18                                   637, 725 AND 989 WERE

         19                                   RECEIVED IN EVIDENCE.)

         20             MR. HOLTZMAN:  THANK YOU, YOUR HONOR.

         21                       REDIRECT EXAMINATION

         22   BY MR. HOLTZMAN:

         23   Q.  GOOD MORNING, MR. WEADOCK.

         24   A.  GOOD MORNING, MR. HOLTZMAN.

         25   Q.  MR. PEPPERMAN ASKED YOU SOME QUESTIONS YESTERDAY AT THE
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          1   BEGINNING OF HIS CROSS-EXAMINATION ABOUT YOUR CONSULTING

          2   CLIENTS.  DO YOU REMEMBER THAT?

          3   A.  YES, I DO.

          4   Q.  LET ME ASK YOU.  DO YOU HAVE -- CURRENTLY HAVE

          5   CONSULTING CLIENTS?

          6   A.  YES.  I CURRENTLY HAVE SIX OR SEVEN CONSULTING CLIENTS.

          7   Q.  IS IT POSSIBLE FOR YOU TO RUN DOWN THAT LIST?

          8   A.  YES.  MY CURRENT ACTIVE CONSULTING CLIENTS INCLUDE

          9   ERNST & YOUNG, THE UNITED STATES ARMY, THE CITY OF DENVER,

         10   COMPANIES NAMED WORKPLACES THAT WORK, STARQUEST LEARNING

         11   SYSTEMS, AND E.C. MURPHY LIMITED.  I THINK THAT MAY BE IT.

         12   Q.  CAN YOU DESCRIBE JUST GENERALLY FOR THE COURT THE

         13   SUBJECTS, YOU KNOW, ABOUT WHICH YOU CURRENTLY CONSULT WITH

         14   THESE CLIENTS?

         15   A.  THERE ARE A RANGE OF SUBJECTS.  FOR EXAMPLE, LATER THIS

         16   WEEK, I'M GOING TO BE FLYING UP TO NEW JERSEY TO WORK WITH

         17   ERNST & YOUNG ON HELP DESK MATERIAL, COMPUTER SUPPORT AND

         18   TECHNICAL SUPPORT ISSUES.

         19   Q.  ARE THOSE ISSUES THAT ARE RELEVANT TO YOUR TESTIMONY IN

         20   THIS CASE?

         21   A.  WELL, I THINK THAT THEY ARE IN THAT ONE OF THE POINTS

         22   THAT I MAKE IN MY DIRECT TESTIMONY IS THAT COMPUTER SUPPORT

         23   COSTS ARE IMPORTANT TO ORGANIZATIONS FOR A RATHER LONG LIST

         24   OF REASONS.  AND I DO STATE THAT HAVING TWO BROWSERS ON A

         25   STANDARD P.C. CONFIGURATION CAN INCREASE SUPPORT COSTS

                                                                              15

          1   SIGNIFICANTLY FOR COMPANIES.  SO, YES, I THINK THAT'S

          2   RELEVANT EXPERIENCE.

          3   Q.  LET ME TURN NOW TO THE SUBSTANCE OF SOME OF THE THINGS

          4   THAT MR. PEPPERMAN ASKED YOU ABOUT IN HIS CROSS-EXAMINATION.

          5   HE ASKED YOU YESTERDAY SOME QUESTIONS ABOUT WHETHER

          6   ORGANIZATIONS OFTEN DEPLOY SEVERAL DIFFERENT OPERATING

          7   SYSTEMS WITHIN THEIR ORGANIZATIONS.  DO YOU REMEMBER THAT?

          8   A.  I DO.

          9   Q.  HOW, IF AT ALL, IS THAT FACT -- THE FACT THAT

         10   ORGANIZATIONS MAY DEPLOY SEVERAL DIFFERENT OPERATING

         11   SYSTEMS -- RELEVANT TO YOUR TESTIMONY ABOUT BROWSERS AND

         12   OPERATING SYSTEMS?

         13   A.  WELL, IT ILLUSTRATES ONE REASON WHY COMPANIES MAY PREFER

         14   ONE BROWSER TO ANOTHER.  I THINK ONE OF THE REASONS THAT

         15   MANY COMPANIES, FOR EXAMPLE, HAVE STANDARDIZED ON NETSCAPE

         16   NAVIGATOR IS THAT THIS IS A PRODUCT THAT SUPPORTS A WIDE

         17   VARIETY OF COMPUTER PLATFORMS.  AND THAT MAY BE A RATHER

         18   COMPELLING REASON FOR A COMPANY TO PREFER NAVIGATOR TO

         19   INTERNET EXPLORER, WHICH DOES A LESS COMPREHENSIVE JOB OF

         20   SUPPORTING MULTIPLE DIFFERENT HARDWARE PLATFORMS AND GOES TO

         21   MY DISCUSSION THAT, INDEED, ALTHOUGH COMPANIES MAY HAVE

         22   FREQUENT DESIRE FOR BROWSERS, THEY FREQUENTLY HAVE VERY

         23   STRONG PREFERENCES FOR A PARTICULAR BROWSER.

         24             THAT IS, A BROWSER IS NOT A COMMODITY.  IT'S AN

         25   APPLICATION.  AND COMPANIES MAKE DECISIONS ABOUT
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          1   APPLICATIONS BASED ON THEIR FEATURES AND THEY OFTEN PREFER

          2   ONE APPLICATION TO ANOTHER.

          3   Q.  HOW, IF AT ALL, DOES THAT FACT RELATE TO YOUR TESTIMONY

          4   ABOUT THE POSSIBILITY OR THE FACT THAT ORGANIZATIONS OFTEN

          5   WANT TO SELECT THEIR BROWSER SEPARATELY OR MAKE THEIR

          6   BROWSER DECISION SEPARATELY, I THINK, AS YOU PUT IT, FROM

          7   THEIR OPERATING SYSTEM DECISIONS?

          8   A.  WELL, I THINK IT MAKES THAT POINT VERY CLEARLY.  IF A

          9   COMPANY IS DECIDING, IN PART AT LEAST, ON WHICH BROWSER IT

         10   WANTS TO STANDARDIZE ON, BASED ON A VARIETY OF HARDWARE

         11   PLATFORMS IN THE ORGANIZATION RUNNING DIFFERENT OPERATING

         12   SYSTEMS, THEN IT'S A VERY SHORT LOGICAL JUMP TO STATE THAT

         13   COMPANIES ARE MAKING THIS BROWSER DECISION INDEPENDENT FROM

         14   THE DECISION THAT THEY MAKE ABOUT ANY ONE PARTICULAR

         15   OPERATING SYSTEM.

         16             MR. HOLTZMAN:  YOUR HONOR, MAY I APPROACH?

         17             THE COURT:  CERTAINLY.

         18   BY MR. HOLTZMAN:

         19   Q.  MR. WEADOCK, I HAVE HANDED YOU A BINDER WHICH CONTAINS A

         20   SERIES OF DOCUMENTS.  IF YOU WOULD PLEASE TURN IN YOUR

         21   BINDER TO EXHIBIT 217.

         22   A.  OKAY.

         23             MR. HOLTZMAN:  YOUR HONOR, EXHIBIT 217 IS A SERIES

         24   OF INTERNAL MICROSOFT E-MAIL MESSAGES ON THE SUBJECT OF

         25   FOCUS FOR IE5 MAC, AND I GATHER THAT'S INTERNET EXPLORER 5
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          1   FOR THE MACINTOSH.  IT WAS PRODUCED TO THE PLAINTIFFS BY

          2   MICROSOFT.

          3   BY MR. HOLTZMAN:

          4   Q.  MR. WEADOCK, HAVE YOU SEEN EXHIBIT 217 IN PREPARING FOR

          5   YOUR TESTIMONY?

          6   A.  NO, IT DOESN'T LOOK LIKE I RECOGNIZE THIS ONE.

          7             MR. HOLTZMAN:  NONETHELESS, YOUR HONOR, AT THIS

          8   TIME, PLAINTIFFS OFFER EXHIBIT 217.

          9             MR. PEPPERMAN:  NO OBJECTION, YOUR HONOR.

         10             THE COURT:  GOVERNMENT'S 217 IS ADMITTED.

         11                                   (WHEREUPON, PLAINTIFF'S

         12                                   EXHIBIT NUMBER 217 WAS

         13                                   RECEIVED IN EVIDENCE.)

         14             MR. HOLTZMAN:  I WILL BE REFERRING ONLY TO THE

         15   SHORT MESSAGE THAT IS NEAR THE TOP OF THE FOURTH PAGE OF

         16   THIS EXHIBIT, WHICH IS NUMBERED MS98 0109146.  IT IS AN

         17   E-MAIL MESSAGE FROM YUSUF MEHDI, WHO I BELIEVE IS

         18   MICROSOFT'S DIRECTOR OF MARKETING FOR INTERNET EXPLORER.

         19   BY MR. HOLTZMAN:

         20   Q.  ARE YOU -- DO YOU SEE THAT MESSAGE, MR. WEADOCK?

         21   A.  YES.

         22   Q.  I WILL READ THAT TO YOU, STARTING BEFORE THE PART THAT

         23   WE HAVE HIGHLIGHTED HERE.  IT SAYS, "YEP WE HAVE MUCH OF

         24   THIS DATA.  CCARPER ON THE MAC AND VINAYK ON UNIX AND

         25   CRAIGBE (RIGHT CRAIG?) ON WIN31 ARE THE EXPERTS AND CAN
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          1   ANSWER MANY OF THE QUESTIONS BELOW."

          2             AND THEN IT SAYS, "NET, CORPS" -- CORPORATIONS --

          3   "WANT A COMMON PLATFORM FOR WEB APPS, BASIC END USER FEATURE

          4   SIMILARITY, SIMSHIP AND IT IS THE NUMBER ONE REASON CORPS

          5   AND ISP'S WAIT OR DON'T GO WITH IE AS THE STANDARD BROWSER."

          6             DO YOU SEE THAT?

          7   A.  YES.

          8   Q.  NOW, MR. MEHDI HERE REFERS TO INTERNET EXPLORER AS A

          9   BROWSER, DOES HE NOT?

         10   A.  YES.

         11   Q.  HE DOESN'T REFER TO IT AS A COMPONENT OF ANY PARTICULAR

         12   OPERATING SYSTEM?

         13             MR. PEPPERMAN:  OBJECTION.  LEADING.

         14             THE COURT:  SUSTAINED.  TRY NOT TO LEAD HIM.

         15   BY MR. HOLTZMAN:

         16   Q.  WHY DON'T WE GO TO SOME OF THE EXACT THINGS HE SAYS.

         17   FROM YOUR -- LET ME ASK YOU:  FROM YOUR EXPERIENCE AND

         18   DISCUSSIONS WITH P.C. MANAGERS OVER THE PAST SEVERAL YEARS,

         19   WHAT DOES IT MEAN WHEN MR. MEHDI STATES THAT CORPORATIONS

         20   WANT A COMMON PLATFORM FOR WEB APPS?

         21   A.  WELL, AS WE WERE TALKING ABOUT EARLIER, ORGANIZATIONS

         22   OFTEN HAVE MULTIPLE HARDWARE PLATFORMS.  THEY WANT WEB

         23   SERVERS THAT CAN DELIVER CONTENT, FOR EXAMPLE, IN AN

         24   INTRANET TO ALL OF THOSE COMPUTER USERS, AND, ON THE OTHER

         25   END, THEY WANT A WEB BROWSER THAT CAN RUN ON THOSE MULTIPLE
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          1   VARIANT HARDWARE PLATFORMS AND OPERATING SYSTEMS.

          2             AND THAT DEFINES A COMMON PLATFORM WHICH, IN FACT,

          3   INSURES THAT THE COMPANY'S COMMUNICATIONS IN AN INTRANET AND

          4   ITS VARIOUS INTERNET-RELATED ACTIVITIES PROVIDE A COMMON

          5   EXPERIENCE FOR USERS ON THOSE DIFFERENT PLATFORMS.  INDEED,

          6   THAT, IN MANY WAYS, IS -- ONE OF THE MOST COMPELLING

          7   ADVANTAGES OF INTERNET TECHNOLOGIES IS THEIR BROAD

          8   APPLICABILITY AND THE ABILITY FOR MANY PEOPLE RUNNING ON

          9   DIFFERENT COMPUTERS TO ACCESS WEB SERVERS AND INTRANET

         10   SERVERS.

         11             SO IT'S VERY IMPORTANT FOR ORGANIZATIONS TO BE

         12   ABLE TO HAVE A CROSS-PLATFORM BROWSER, WHICH IS ONE OF THE

         13   REASONS MANY ORGANIZATIONS PREFER TO STANDARDIZE ON

         14   NAVIGATOR.

         15   Q.  OKAY.  AND WHAT DOES IT MEAN WHEN MR. MEHDI SAYS HERE,

         16   AS HE DOES, THAT CORPORATIONS WANT BASIC END USER FEATURE

         17   SIMILARITY?

         18   A.  WELL, AS I STATE IN MY TESTIMONY, USER EDUCATION AND

         19   TRAINING COSTS ARE A VERY SIGNIFICANT PART OF MANAGING A

         20   NETWORK OF P.C.'S, AND SO IT'S VERY IMPORTANT FOR

         21   ORGANIZATIONS THAT IMPLEMENT CROSS-PLATFORM SOFTWARE NOT TO

         22   HAVE TO CONDUCT SIX DIFFERENT CLASSES IF THEY HAVE SIX

         23   DIFFERENT TYPES OF HARDWARE PLATFORMS IN THEIR ORGANIZATION

         24   FOR THE USERS.

         25             IT'S IMPORTANT FOR THEM TO BE ABLE TO LEVERAGE ONE
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          1   WEB BROWSER CLASS -- FOR EXAMPLE, A TRAINING SESSION --

          2   AMONG ALL THE VARIOUS USERS OF THAT BROWSER, SO THAT, TO THE

          3   EXTENT THAT IT'S POSSIBLE, YOU WANT THE FEATURES OF THAT

          4   BROWSER TO LOOK AND FEEL AND ACT AND WORK THE SAME,

          5   REGARDLESS OF WHETHER THE EMPLOYEE IS RUNNING A UNIX WORK

          6   STATION OR AN INTEL-BASED P.C.

          7   Q.  AND GOING TO ONE OF THE LAST PARTS OF THIS, WHAT DOES IT

          8   MEAN TO YOU WHEN MR. MEHDI SAYS THAT CORPORATIONS WANT

          9   SIMSHIP, IF YOU'RE FAMILIAR WITH THAT TERM?

         10   A.  WELL, SIMSHIP REFERS TO SIMULTANEOUS SHIPMENT; THAT IS,

         11   THE SIMULTANEOUS SHIPMENT OF AN UPGRADE, FOR EXAMPLE, ACROSS

         12   ALL THE PLATFORMS THAT THE ORGANIZATION MAY BE USING.

         13             THAT'S IMPORTANT, AGAIN, FROM THE SUPPORT,

         14   STANDPOINT BECAUSE IT IS EASIER TO SUPPORT AND TRAIN ALL THE

         15   DIFFERENT USERS -- ALL THE DIFFERENT BROWSER USERS IN THE

         16   ORGANIZATION, IF WE ARE UPGRADING FROM VERSION 4 TO VERSION

         17   5 OF A BROWSER, ALL AT ONCE FOR ALL THE DIFFERENT PLATFORMS.

         18   Q.  I WAS GOING TO ASK YOU, WHAT IS YOUR UNDERSTANDING, IF

         19   YOU HAVE ONE, AS TO WHETHER ORGANIZATIONS OFTEN DO, IN FACT,

         20   WANT TO MAKE THEIR BROWSER DECISIONS FOR DIFFERENT OPERATING

         21   SYSTEMS ALL AT ONCE, AS YOU SAY, AS OPPOSED TO DIFFERENT

         22   DAYS OR DIFFERENT TIMES FOR DIFFERENT OPERATING SYSTEMS?

         23   A.  IT REDUCES THEIR COSTS.  IF THEY CAN DO A ROLLOUT OF A

         24   PRODUCT UPGRADE ACROSS THE BOARD INSTEAD OF DOING SIX

         25   SEPARATE ROLLOUTS, IT REDUCES THEIR ROLLOUT COSTS AND THEIR
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          1   EDUCATION COSTS AND THEIR SUPPORT COSTS AS WELL.

          2   Q.  NOW, HOW, IF AT ALL, DOES WHAT MR. MEHDI STATES HERE IN

          3   THIS E-MAIL MESSAGE RELATE TO YOUR TESTIMONY AS TO WHETHER

          4   END USERS VIEW BROWSERS AS APPLICATIONS AS OPPOSED TO PARTS

          5   OF PARTICULAR OPERATING SYSTEMS?

          6   A.  WELL, CLEARLY HERE -- I MEAN, MR. MEHDI'S WORDS -- HE'S

          7   TALKING ABOUT WEB APPS.  SO WE CAN, INDEED, JUST LOOK AT

          8   THE -- LOOK AT THE WORD HERE.  WHAT HE'S TALKING ABOUT IS

          9   BROWSERS, BECAUSE HE'S TALKING ABOUT IE AS THE STANDARD

         10   BROWSER.

         11             SO I WOULD INFER FROM THIS THAT MR. MEHDI

         12   CONSIDERS IE AS AN APPLICATION.  CERTAINLY, IT'S MY

         13   EXPERIENCE, AS I'VE TESTIFIED, THAT ORGANIZATIONS TYPICALLY

         14   CONSIDER BROWSERS AS APPLICATIONS.  AND, TRADITIONALLY,

         15   ORGANIZATIONS PREFER TO MAKE THEIR APPLICATION DECISIONS

         16   SEPARATELY FROM THEIR OPERATING SYSTEM DECISIONS.

         17             MR. HOLTZMAN:  NOW, WHILE WE'RE ON THIS SUBJECT, I

         18   WOULD LIKE, YOUR HONOR, TO PLAY A BRIEF EXCERPT FROM THE

         19   DEPOSITION OF BOEING'S SCOTT VESEY, WHO HAS COME UP ALREADY

         20   IN CROSS-EXAMINATION.

         21             THIS STARTS AT PAGE 25 OF MR. VESEY'S DEPOSITION.

         22             MR. PEPPERMAN:  I THOUGHT YOU AGREED YOU WOULD

         23   PLAY A BRIEF COUNTER-DESIGNATION BEFORE THAT.

         24             MR. HOLTZMAN:  THAT'S FINE.  YOUR HONOR, THEY

         25   HAVE -- MICROSOFT HAS DESIGNATED SEVERAL LINES THAT
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          1   IMMEDIATELY PRECEDE MY EXCERPT, AND I HAVE NO OBJECTION TO

          2   PLAYING IT ALL CONTINUOUSLY.

          3             MR. PEPPERMAN:  SUPPOSEDLY, YOU WERE GOING TO

          4   START AT 25, 25.

          5             MR. HOLTZMAN:  WE WERE GOING TO START AT 25, 10.

          6             (VIDEOTAPE EXCERPT PLAYED AS FOLLOWS:)

          7             BY MR. BURT:

          8             QUESTION:  WHEN DID BOEING FIRST ADOPT NETSCAPE

          9   2.02, NETSCAPE NAVIGATOR 2.02 AS A STANDARD BROWSER

         10   SOFTWARE?

         11             ANSWER:  IT SEEMS THAT I RECALL THAT THAT HAPPENED

         12   SOMETIME IN EARLY 1995.  I CAN'T BE ABSOLUTELY CERTAIN OF

         13   THAT DATE, THOUGH.

         14             QUESTION:  OKAY.  WERE YOU PERSONALLY INVOLVED IN

         15   THE DECISION TO STANDARDIZE ON 2.02?

         16             ANSWER:  NO, I WAS NOT.

         17             QUESTION:  DO YOU HAVE AN UNDERSTANDING AS TO WHY

         18   THE COMPANY DECIDED TO STANDARDIZE ON NETSCAPE 2.02?

         19             ANSWER:  YES, I DO.

         20             QUESTION:  AND WHAT'S YOUR UNDERSTANDING OF THE

         21   REASON FOR THAT?

         22             ANSWER:  MY UNDERSTANDING OF THE REASON FOR

         23   STANDARDIZING OR NETSCAPE 2.02 HAD TO DO WITH PROBLEMS THAT

         24   WE WERE HAVING WITH THE NCSA MOSAIC BROWSER ON THE WINDOWS

         25   DESKTOP.  IT REQUIRED SOME CHANGES IN OUR NETWORK PROTOCOL
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          1   STACK.  IT REQUIRED THE INSTALLATION OF WIN3.2S.  AND THEN

          2   THERE WERE ALSO CONSIDERATIONS GIVEN TO THE FACT THAT THE

          3   NETSCAPE BROWSER WAS A PRODUCT THAT WE COULD RUN ACROSS ALL

          4   OF THE PLATFORMS THAT WE HAD CURRENTLY INSTALLED IN THE

          5   BOEING COMPANY, BOTH WINDOWS, MACINTOSH, AND UNIX

          6   WORKSTATIONS, USING A COMMON SOFTWARE PRODUCT WITH A COMMON

          7   USER INTERFACE.

          8             QUESTION:  IS IT TRUE, MR. VESEY, THAT THE FACT --

          9   THAT THE ABILITY OF A SINGLE BROWSER TECHNOLOGY TO WORK

         10   ACROSS ALL PLATFORMS THAT YOU HAVE IN OPERATION AT BOEING

         11   HAS BEEN THE MOST SIGNIFICANT FACTOR DRIVING THE ADOPTION OF

         12   ANY PARTICULAR BROWSER SOFTWARE AT THE COMPANY?

         13             ANSWER:  I'D SAY IT'S BEEN A VERY SIGNIFICANT

         14   FACTOR IN THE ADOPTION OF BROWSER TECHNOLOGY.  I MEAN, THE

         15   WAY THAT WE STATE IT, OR THE WAY THAT THE WEB TEAM STATES

         16   THAT IS THAT WE BELIEVE THAT THE SINGLE DEFINING QUALITY OF

         17   THE WEB IS TO BE ABLE TO PUT AN ELECTRONIC DOCUMENT IN ONE

         18   PLACE AND HAVE IT BE ACCESSIBLE BY VIRTUALLY ANYBODY,

         19   IRRESPECTIVE OF PLATFORM.

         20             QUESTION:  OKAY.  AND THAT'S THE VALUE OF THE WEB

         21   TO THE BOEING COMPANY, CORRECT?

         22             ANSWER:  YES, THAT'S WHAT WE BELIEVE.

         23             (END OF VIDEOTAPE EXCERPT.)

         24   BY MR. HOLTZMAN:

         25   Q.  NOW, MR. WEADOCK, HOW, IF AT ALL, DOES MR. VESEY'S
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          1   TESTIMONY IN THOSE EXCERPTS RELATE TO YOUR OWN TESTIMONY

          2   WITH REGARD TO WHETHER ORGANIZATIONS OFTEN WANT TO CHOOSE

          3   BROWSERS SEPARATELY OR INDEPENDENTLY OF OPERATING SYSTEMS?

          4   A.  WELL, IT CERTAINLY SUPPORTS IT.

          5   Q.  HAVE YOU HEARD ANALOGOUS THINGS FROM OTHER CORPORATE

          6   USERS?

          7   A.  YES, I CERTAINLY HAVE.  MANY CORPORATE USERS, MANY

          8   ORGANIZATIONS PREFER TO SELECT CROSS-PLATFORM PRODUCTS.  I

          9   SHOULD JUST ADD THAT THERE ARE, INDEED, OTHER REASONS AS

         10   WELL THAT CORPORATIONS MAY DISTINGUISH ONE BROWSER FROM

         11   ANOTHER, BUT THIS IS CERTAINLY VERY IMPORTANT TO SOME

         12   COMPANIES, AS I THINK WE JUST SAW.

         13   Q.  NOW, I WOULD LIKE TO RETURN TO DEFENDANT'S EXHIBIT 1864.

         14   I DON'T KNOW IF YOU STILL HAVE THAT IN FRONT OF YOU.  IT'S

         15   THE NETSCAPE DOCUMENT.

         16   A.  RIGHT.  I HAVE IT.

         17             THE COURT:  THIS IS DEFENDANT'S 1864?

         18             MR. HOLTZMAN:  YES.

         19             THE WITNESS:  OKAY.

         20   BY MR. HOLTZMAN:

         21   Q.  AND IF YOU COULD RETURN TO THE PAGE OF THAT THAT

         22   MR. PEPPERMAN WAS ASKING YOU ABOUT, IT'S PAGE 6 OF 8 AT THE

         23   TOP RIGHT-HAND CORNER.

         24   A.  OKAY.

         25   Q.  GOING BACK TO THE PART THAT HERE IS MARKED --
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          1             MR. HOLTZMAN:  I APOLOGIZE, YOUR HONOR.  THIS IS

          2   MY COPY THAT I HAVE MARKED UP.

          3   BY MR. HOLTZMAN:

          4   Q.  GOING BACK OVER THE PORTION THAT MR. PEPPERMAN HAD ASKED

          5   YOU ABOUT, WHICH SAYS, "A DIRECT COMPARISON BETWEEN NETSCAPE

          6   COMMUNICATOR AND INTERNET EXPLORER 4.0 IS NOT AN

          7   APPLES-TO-APPLES COMPARISON BECAUSE COMMUNICATOR IS A

          8   COMMUNICATIONS APPLICATION SUITE, WHEREAS INTERNET

          9   EXPLORER 4.0 ADDS OR CHANGES A SIGNIFICANT NUMBER OF WINDOWS

         10   DLL'S AND EXTENSIONS, SO THAT IT IS REALLY AN OS UPGRADE,

         11   REQUIRING A SUBSTANTIAL IT INVESTMENT IN TRAINING, SUPPORT

         12   AND MAINTENANCE."

         13             DO YOU SEE WHERE WE ARE?

         14   A.  YES.

         15   Q.  REFERRING TO THE PART WHERE IT TALKS ABOUT ADDING OR

         16   CHANGING A SIGNIFICANT NUMBER OF WINDOW DLL'S, CAN YOU

         17   THINK -- YOU REFERRED TO IT, I THINK, EARLIER TODAY -- CAN

         18   YOU THINK OF ANY OTHER APPLICATION PRODUCTS THAT ADD OR

         19   CHANGE WINDOWS DLL'S?

         20   A.  YES, THERE ARE.  NORTON UTILITIES, FOR EXAMPLE.

         21   Q.  CAN YOU THINK OF ANY OTHERS?

         22   A.  MICROSOFT WORD.  I THINK THAT, YOU KNOW, THERE ARE A

         23   NUMBER OF APPLICATIONS THAT ADD OR CHANGE WINDOWS DLL'S.

         24   ANOTHER EXAMPLE WOULD BE GAMES THAT MAY SHIP WITH DIRECTX,

         25   FOR EXAMPLE.  THERE'S A FAIRLY WIDE VARIETY.

                                                                              26

          1   Q.  AND WHAT IMPACT, IF ANY, DOES THE FACT THAT NORTON

          2   UTILITIES, OR MICROSOFT WORD, OR THESE GAMES CHANGE WINDOWS

          3   DLL'S HAVE ON WHETHER THEY ARE PART OF WINDOWS?

          4   A.  WELL, I DON'T KNOW ANYBODY THAT THINKS THAT MICROSOFT

          5   WORD, OR NORTON UTILITIES, OR MICROSOFT GOLF, OR ANY OF

          6   THESE OTHER VARIOUS PRODUCTS THAT MAY INCLUDE UPDATED DLL'S

          7   ARE PART OF WINDOWS.  THEY ARE SEPARATE APPLICATIONS.

          8             THE FACT THAT AN APPLICATION INCLUDES WINDOWS

          9   DLL'S OR DLL UPDATES DOES NOT MAKE IT THEREFORE PART OF THE

         10   OPERATING SYSTEM.

         11   Q.  NOW, IF YOU COULD FOCUS ON THE VERY LAST PART OF WHAT I

         12   READ, WHERE IT SAYS, "REQUIRING A SUBSTANTIAL IT INVESTMENT

         13   IN TRAINING, SUPPORT, AND MAINTENANCE," FOLLOWING THE THINGS

         14   THERE ABOUT IE CHANGING DLL'S.  HOW, IF AT ALL, DOES THAT

         15   LAST PART RELATE TO YOUR TESTIMONY?

         16   A.  WELL, I THINK IT SUPPORTS MY TESTIMONY INSOFAR AS MY

         17   TESTIMONY STATES THAT WHEN YOU BUNDLE TOGETHER AS MUCH

         18   SOFTWARE AS MICROSOFT DOES, FOR EXAMPLE, WITH WINDOWS 98 AND

         19   IE 4, THAT CAN MAKE SO MANY CHANGES -- CAN BE SUCH A

         20   SUBSTANTIAL CHANGE, THAT ORGANIZATIONS HAVE TO GO OUT AND

         21   SPEND A LOT OF MONEY TRAINING PEOPLE ON HOW TO USE IT,

         22   TRAINING TECHNICIANS ON HOW TO SUPPORT IT, MAINTAINING THE

         23   PLATFORMS, AND DEALING WITH PROBLEMS THAT ARISE.

         24             THE MORE SOFTWARE YOU HAVE ON A MACHINE,

         25   ESPECIALLY SOFTWARE THAT A CUSTOMER MAY NOT WANT, THE HARDER
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          1   IT IS TO TROUBLESHOOT.  SO THIS IS CERTAINLY SUPPORTIVE OF

          2   MY DIRECT TESTIMONY.

          3   Q.  AND I'LL STICK ON THIS ISSUE OF THE THINGS YOU JUST

          4   DESCRIBED IN THE CONTEXT OF INTERNET EXPLORER ADDING OR

          5   CHANGING WINDOWS DLL'S.  I THINK THERE ARE SOME -- YOU

          6   TESTIFIED YESTERDAY ABOUT BOEING ROLLING BACK TO THE RETAIL

          7   VERSION OF WINDOWS 95.  WHAT IS YOUR UNDERSTANDING, IF ANY,

          8   ABOUT HOW THOSE TWO THINGS MATCH UP?

          9   A.  WELL, BOEING WENT BACK TO THE ORIGINAL RETAIL VERSION OF

         10   WINDOWS 95, BASED ON MY REVIEW OF THEIR DOCUMENTS AND

         11   MR. VESEY'S TESTIMONY IN DEPOSITION, BECAUSE IT DOESN'T HAVE

         12   ALL OF THIS EXTRA STUFF IN IT.  IT DOESN'T HAVE -- IT

         13   DOESN'T HAVE A BROWSER BOLTED ON IN ANY SENSE.

         14             AND SO THIS IS A PRODUCT THAT GAVE BOEING MORE

         15   CHOICE IN TERMS OF ITS BROWSER SELECTION, BUT IN ADDITION TO

         16   THAT, SOME OF THOSE DLL'S, IF I REMEMBER MY NOTES CORRECTLY,

         17   CREATED SOME INCOMPATIBILITIES FOR SOME OF BOEING'S

         18   APPLICATIONS.  AND THAT WAS ANOTHER REASON THAT THEY WANTED

         19   TO GO BACK TO THE ORIGINAL LEANER, MEANER WINDOWS 95, THE

         20   RETAIL VERSION WITHOUT IE.

         21   Q.  ALL RIGHT.  NOW, MR. PEPPERMAN ASKED YOU SOME QUESTIONS

         22   ABOUT WHETHER VARIOUS THINGS ARE PROPERLY CONSIDERED PARTS

         23   OF OPERATING SYSTEM PRODUCTS.  AND ONE THING THAT HE ASKED

         24   YOU ABOUT IS A TCP/IP STACK.  DO YOU REMEMBER THAT?

         25   A.  YES, I DO.
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          1   Q.  COULD YOU PLEASE EXPLAIN A LITTLE BIT MORE FOR THE COURT

          2   WHAT, JUST GENERALLY, A TCP/IP STACK IS?

          3   A.  IT'S A CHUNK OF SOFTWARE IN THE NETWORK STACK OF

          4   SOFTWARE.  IT'S KIND OF BEHIND-THE-SCENES SOFTWARE THAT

          5   ALLOWS, FOR EXAMPLE, A WINDOWS P.C. TO COMMUNICATE WITH

          6   NETWORK SERVERS OR WEB SERVERS.  IT'S A -- IT'S A PIECE OF

          7   NETWORKING SOFTWARE THAT USERS DON'T INTERACT WITH DIRECTLY,

          8   BUT THAT IS PART OF THE PLUMBING.

          9   Q.  NOW, YOU JUST TALKED ABOUT HOW THE TCP/IP STACK IS

         10   SOMETHING THAT USERS DON'T INTERACT WITH DIRECTLY.  AND YOU

         11   TESTIFIED YESTERDAY WITH REGARD, I THINK IT WAS, TO

         12   PARAGRAPH 40 OF YOUR DIRECT TESTIMONY ABOUT HOW ISSUES OF

         13   END USER TRAINING, SUPPORT, AND CONFUSION ARE IMPORTANT TO

         14   ORGANIZATIONS' DESIRE TO REMOVE UNUSED SOFTWARE.  DO YOU

         15   REMEMBER THAT?

         16   A.  YES, I DO.

         17   Q.  HOW, IF AT ALL, DOES THAT ISSUE APPLY DIFFERENTLY TO

         18   BROWSERS THAN IT DOES TO THINGS LIKE TCP/IP STACKS?

         19   A.  WELL, BROWSERS TYPICALLY REQUIRE MORE END USER TRAINING

         20   AND SUPPORT, IN TERMS OF HELP DESK SUPPORT FOR ANSWERING

         21   TECHNICAL QUESTIONS, THAN A TCP/IP STACK WOULD.  THE TCP/IP

         22   IS SORT OF BEHIND THE SCENES, SO WE DON'T HAVE TO DO A LOT

         23   OF USER TRAINING ON THAT ISSUE.

         24             BUT A BROWSER IS AN APPLICATION THAT USERS

         25   INTERACT WITH TO DO PRODUCTIVE WORK.  THEREFORE, WE'VE GOT
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          1   TO TEACH PEOPLE HOW TO USE THEIR BROWSER AND HOW TO

          2   CONFIGURE THEIR BROWSER SO IT WORKS THE WAY THEY WANT IT TO

          3   WORK.  THE SUPPORT COSTS ARE TYPICALLY MUCH GREATER.

          4   Q.  NOW, WE ALSO TALKED A LITTLE BIT JUST A FEW MINUTES AGO

          5   ABOUT THE CROSS-PLATFORM ISSUE WITH RESPECT TO BROWSERS.

          6   HOW, IF AT ALL, DOES THAT ISSUE DIFFER WITH RESPECT TO

          7   ORGANIZATIONS' DECISIONS ABOUT SOMETHING LIKE TCP/IP STACKS

          8   AS OPPOSED TO BROWSERS?

          9   A.  WELL, AGAIN, AS TCP/IP IS PART OF THE PLUMBING, IT'S --

         10   THE CROSS-PLATFORM ISSUE IS NOT AS GREAT A CONCERN WITH THAT

         11   TYPE OF SOFTWARE.  WE COULD HAVE A TCP/IP STACK FROM VENDOR

         12   "A" WORKING ON THIS P.C. AND A TCP/IP STACK FROM VENDOR "B"

         13   WORKING ON A DIFFERENT PLATFORM.  THE USERS WON'T SEE ANY

         14   DIFFERENCE THERE.

         15             BUT, AGAIN, WHEN WE HAVE A CROSS-PLATFORM

         16   APPLICATION THAT THE USERS ARE INTERACTING WITH DIRECTLY,

         17   IT'S VERY IMPORTANT, IF WE WANT TO WATCH OUR SUPPORT COSTS,

         18   AS MOST COMPANIES DO, THAT WE MAKE SURE THAT THAT

         19   CROSS-PLATFORM BROWSER BASICALLY LOOKS AND FEELS AND ACTS

         20   THE SAME FROM ONE P.C. TO THE NEXT.  THAT SAVES ME A LOT OF

         21   MONEY IF I'M A COMPANY AND I HAVE A TRAINING BUDGET.

         22   Q.  OKAY.  NOW, MR. PEPPERMAN ALSO ASKED YOU QUESTIONS ABOUT

         23   MEMORY MANAGEMENT.  DO YOU REMEMBER THAT?

         24   A.  YES.

         25   Q.  DESCRIBE AGAIN, JUST GENERALLY FOR THE COURT, IF YOU
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          1   WOULD, WHAT MEMORY MANAGEMENT IS?

          2   A.  MEMORY MANAGEMENT COVERS A RANGE OF SOFTWARE FUNCTIONS,

          3   ALL THE WAY FROM VERY LOW-LEVEL OPERATING SYSTEM FUNCTIONS

          4   IN TERMS OF FIGURING OUT WHICH PROGRAM GETS ACCESS TO MEMORY

          5   AND HOW MUCH, ALL THE WAY UP TO UTILITY PRODUCTS LIKE THE

          6   QEMM PRODUCT THAT MR. PEPPERMAN MENTIONED THAT ALLOWS

          7   ORGANIZATIONS TO HAVE FLEXIBILITY IN ALLOCATING WHAT KINDS

          8   OF MEMORY THEY WANT TO MAKE AVAILABLE TO PROGRAMS.

          9   Q.  OKAY.  NOW, GOING BACK TO THE ISSUE OF -- OR ISSUES OF

         10   END USER TRAINING, SUPPORT, AND CONFUSION IN THE CONTEXT OF

         11   ORGANIZATIONS WANTING, AS YOU TESTIFIED IN YOUR DIRECT

         12   TESTIMONY, TO BE ABLE TO REMOVE UNUSED SOFTWARE.

         13   A.  RIGHT.

         14   Q.  HOW DOES -- HOW, IF AT ALL, DOES THAT ISSUE APPLY

         15   DIFFERENTLY TO BROWSERS THAN IT DOES TO MEMORY MANAGEMENT?

         16   A.  MEMORY MANAGEMENT SOFTWARE IS SIMILAR TO TCP/IP

         17   SOFTWARE.  IT'S PLUMBING.  IT'S SORT OF BEHIND THE SCENES.

         18   YOU REALLY DON'T WANT USERS EVEN SEEING YOUR MEMORY

         19   MANAGEMENT SOFTWARE.  IF IT'S WORKING PROPERLY, THEY DON'T

         20   KNOW THAT IT'S THERE.  SO THERE IS NOT A TRAINING COMPONENT

         21   INVOLVED.

         22   Q.  AND HOW ABOUT WITH REGARD TO SOMETHING LIKE SUPPORT

         23   COSTS?

         24   A.  AGAIN, WITH SUPPORT COSTS, A GREAT PERCENTAGE OF SUPPORT

         25   COSTS IN AN ORGANIZATION ARE FROM USERS CALLING UP THE HELP
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          1   DESK OR THE TECHNICAL SUPPORT GROUP WITHIN THE ORGANIZATION

          2   AND SAYING, "HEY, I DID SOMETHING AND IT DIDN'T WORK."  THEY

          3   ARE NOT LIKELY TO DO THAT WITH SOFTWARE SUCH AS MEMORY

          4   MANAGEMENT, BECAUSE IT'S BEHIND THE SCENES.  THEY DON'T

          5   INTERACT WITH IT.  IT'S NOT AN APPLICATION.

          6   Q.  OKAY.  NOW, LET ME ALSO ASK YOU ABOUT THAT IN THE

          7   CONTEXT OF THE CROSS-PLATFORM ISSUE.  HOW, IF AT ALL, DOES

          8   MEMORY MANAGEMENT DIFFER FROM BROWSERS ON THE CROSS-PLATFORM

          9   ISSUE?

         10   A.  MEMORY MANAGEMENT SOFTWARE, BY ITS NATURE, WILL VARY

         11   CONSIDERABLY BETWEEN PLATFORMS JUST BECAUSE OF THE DIFFERENT

         12   ARCHITECTURES OF THE COMPUTERS INVOLVED, BUT IT DOESN'T

         13   MATTER TO USERS.  THEY DON'T SEE THAT DIRECTLY, SO IT

         14   DOESN'T BECOME A COST COMPONENT WHEN WE TALK ABOUT TRAINING

         15   OR SUPPORT.

         16   Q.  OKAY.  NOW, MR. PEPPERMAN ALSO ASKED YOU SOME QUESTIONS

         17   ABOUT NETWORK CONNECTIVITY.  IF YOU CAN, CAN YOU DESCRIBE

         18   WHAT YOUR UNDERSTANDING IS OF WHAT IS MEANT BY THAT?

         19   A.  NETWORK CONNECTIVITY, BROADLY SPEAKING, IS THE ABILITY

         20   OF TWO COMPUTERS TO COMMUNICATE WITH EACH OTHER OVER SOME

         21   INTERCONNECTING MEDIUM.

         22   Q.  ARE THERE PARTICULAR PIECES OF SOFTWARE OR PROTOCOLS --

         23   I THINK IS THE TERM THAT WAS USED YESTERDAY -- THAT ARE

         24   INVOLVED IN THAT?

         25   A.  YES, THERE ARE.  THERE IS A VARIETY OF PROTOCOLS THAT
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          1   ARE AVAILABLE.  WE HAVE TALKED ABOUT LOTS OF ALPHABET SOUP

          2   HERE, TCP/IP AND HTTP, AND THERE ARE OTHER NETWORKING

          3   PROTOCOLS.  IPX, FOR EXAMPLE, IN THE NETWARE ENVIRONMENT.

          4   AND IT'S A STACK OF SOFTWARE PIECES THAT COMMUNICATE.  YOU

          5   HAVE BASICALLY A LAYER CAKE OF SOFTWARE PIECES THAT ALLOWS

          6   THE COMPUTER TO COMMUNICATE OVER A NETWORK WITH OTHER

          7   COMPUTERS.

          8   Q.  NOW, TAKING THOSE PIECES TOGETHER, IF IT'S POSSIBLE TO

          9   DO THAT, AND GOING BACK TO THE END USER TRAINING AND SUPPORT

         10   COSTS AND THOSE ISSUES, HOW DO THOSE PIECES DIFFER, IF AT

         11   ALL, FROM BROWSERS?

         12   A.  WELL, AGAIN, THE NETWORKING COMPONENTS ARE PART OF THE

         13   PLUMBING.  USERS IDEALLY NEVER SEE THOSE COMPONENTS.  THEY

         14   KNOW THAT THEY ARE THERE ONLY IN THEIR ABILITY TO CONNECT TO

         15   OTHER COMPUTERS.

         16             YOU -- YOU REALLY DO NOT WANT USERS INTERACTING

         17   DIRECTLY WITH NETWORKING COMPONENTS.  THEY ARE NOT AN

         18   APPLICATION.  THEY ARE SYSTEM SOFTWARE.  AND SO BECAUSE

         19   USERS DON'T INTERACT DIRECTLY WITH THEM, YOU DON'T HAVE TO

         20   TRAIN USERS ABOUT THE INTRICACIES OF THOSE NETWORKING BITS

         21   AND PIECES.

         22   Q.  AND HOW ABOUT SUPPORTING USERS?

         23   A.  YES.  AGAIN, FROM THE SUPPORT STANDPOINT, ONCE THOSE

         24   BITS OF PLUMBING ARE IN PLACE, YOU TYPICALLY DON'T HAVE TO

         25   DO END-USER SUPPORT FOR THOSE PRODUCTS, BECAUSE END USERS
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          1   ARE NEITHER INTERACTING WITH THEM NOR MODIFYING THEM.

          2   Q.  OKAY.  NOW, JUST TO ROUND THIS ONE OUT, GOING BACK TO

          3   THE CROSS-PLATFORM ISSUE WITH REGARD TO NETWORK CONNECTIVITY

          4   AND THE DIFFERENT PIECES OF THAT, HOW, IF AT ALL, DO THOSE

          5   PIECES DIFFER FROM BROWSERS ON THE CROSS-PLATFORM ISSUE?

          6   A.  RIGHT.  WELL, IN THE SAME WAY, YOU MAY HAVE VERY

          7   DIFFERENT NETWORKING PIECES ON DIFFERENT COMPUTER PLATFORMS.

          8   YOU HAVE TO.  DIFFERENT COMPUTERS ARE DIFFERENT, AND

          9   DIFFERENT HARDWARE ARCHITECTURES AND OPERATING SYSTEMS ARE

         10   DIFFERENT.  BUT THAT'S BEHIND THE SCENES.  THE USERS DON'T

         11   SEE IT.

         12             IN A CROSS-PLATFORM BROWSER APPLICATION SITUATION,

         13   THAT'S SOMETHING ENTIRELY DIFFERENT.  THAT'S SOFTWARE THAT

         14   THE USERS ARE INTERACTING WITH TO DO PRODUCTIVE WORK.

         15   THAT'S AN APPLICATION.  THAT'S SOMETHING THAT WILL HAVE

         16   TRAINING AND SUPPORT COSTS ASSOCIATED WITH IT, AND THAT'S,

         17   INDEED, ONE OF THE REASONS THAT MR. MEHDI HERE AT MICROSOFT,

         18   I'M SURE, MADE THE COMMENT THAT CORPORATIONS WANT A COMMON

         19   PLATFORM FOR WEB APPLICATIONS.

         20   Q.  ALL RIGHT.  NOW, LET'S GO BACK, IF WE COULD, TO

         21   DEFENDANT'S EXHIBIT 1883, WHICH I BELIEVE YOU STILL HAVE IN

         22   FRONT OF YOU.  THIS IS THE SCREENSHOT FROM THE IEAK OR

         23   INTERNET EXPLORER ADMINISTRATION KIT?

         24   A.  YES.

         25   Q.  NOW, MR. PEPPERMAN ASKED YOU ABOUT THE ENTRY ON THE
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          1   RIGHT-HAND SIDE HERE THAT SAYS "HIDE INTERNET EXPLORER

          2   ICON."  DO YOU SEE THAT?

          3   A.  YES.

          4   Q.  NOW, IF A USER CHECKS THIS BOX, DOES A USER ACHIEVE

          5   REMOVAL OF ALL OF THE MEANS OF ACCESS TO INTERNET EXPLORER

          6   IN WINDOWS 98?

          7   A.  NO.

          8   Q.  HOW MANY, AS FAR AS -- IF YOU KNOW, DOES THE USER

          9   REMOVE?

         10   A.  LOOKING AT THIS, WELL, IT SAYS "HIDE INTERNET EXPLORER

         11   ICON," AND I KNOW THAT IT DOES THAT.  I HONESTLY CAN'T

         12   REMEMBER WHETHER THIS PARTICULAR CHECKBOX OF THIS PROGRAM

         13   ALSO REMOVES IE FROM THE START MENU.  SO I'M JUST NOT SURE,

         14   BUT I WOULD SAY ONE AND PERHAPS TWO OF THE 26 OR 28 VARIOUS

         15   METHODS.

         16   Q.  OKAY.  AND BEFORE WE GO ON WITH THIS, WHAT IS YOUR

         17   UNDERSTANDING, IF YOU HAVE ONE, ABOUT WHY USERS MIGHT

         18   ACTUALLY WANT TO HIDE THE INTERNET EXPLORER ICON?

         19   A.  WELL, IT'S GENERALLY CONSIDERED ADVANTAGEOUS WHEN

         20   SETTING UP P.C.'S TO MINIMIZE CLUTTER.  YOU DON'T WANT A LOT

         21   OF STUFF ON THE USER'S DESKTOP THAT THE USER ISN'T WORKING

         22   WITH ON A REGULAR BASIS.

         23             IN FACT, I THINK THAT THIS IS A KEY DESIGN THRUST

         24   OF MICROSOFT NOW WITH RESPECT TO OFFICE 2000 AND WINDOWS

         25   2000.  THEY ARE REDUCING THE NUMBER OF THINGS THAT USERS
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          1   TYPICALLY SEE ON MENUS.  YOU WANT TO GET STUFF OFF OF THERE

          2   THAT USERS AREN'T GOING TO BE WORKING WITH, BECAUSE THAT

          3   REDUCES USER CONFUSION.

          4   Q.  NOW, YOU JUST TESTIFIED A MOMENT AGO THAT THERE ARE SOME

          5   26 OR 28 DIFFERENT MEANS OF ACCESS TO INTERNET EXPLORER IN

          6   WINDOWS 98?

          7   A.  RIGHT.

          8   Q.  OKAY.  AND IT'S ALSO YOUR TESTIMONY THAT THIS DOESN'T

          9   REMOVE ALL OF THOSE -- IN FACT, JUST A VERY SMALL NUMBER?

         10   A.  ONE.  MAYBE TWO.

         11   Q.  OKAY.  WHAT IS THE SIGNIFICANCE OF THAT FACT, IF ANY,

         12   WITH REGARD TO YOUR TESTIMONY ABOUT THE IMPACT OF THE

         13   COMMINGLING, AS YOU PUT IT SO WELL, OF WINDOWS 98 AND

         14   INTERNET EXPLORER?

         15   A.  WELL, THIS PARTICULAR OPTION REALLY DOES NOT ADDRESS

         16   MANY OF THE PROBLEMS ASSOCIATED WITH THAT COMMINGLING,

         17   BECAUSE IT DOESN'T REMOVE ALL OF THE MEANS OF ACCESS THAT A

         18   USER MIGHT BUMP INTO, FOR EXAMPLE, ON THE "MY COMPUTER"

         19   WINDOW, THAT WOULD ACTIVATE INTERNET EXPLORER.

         20             THIS MAY REDUCE CLUTTER ON THE DESKTOP TO SOME

         21   DEGREE, BUT IT CERTAINLY DOES NOT REMOVE THE LIKELIHOOD THAT

         22   A USER IN A COMPANY THAT IS STANDARDIZED ON NAVIGATOR WILL

         23   PERFORM SOME ACTIONS WITHIN THE USER INTERFACE THAT RUN

         24   NAVIGATOR AND OTHER ACTIONS THAT RUN INTERNET EXPLORER,

         25   WHICH WAS REFERRED TO BY, FOR EXAMPLE, ONE CORPORATE
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          1   CUSTOMER THAT I SPOKE WITH RECENTLY AS THE WORST POSSIBLE

          2   CASE FROM THE USER-SUPPORT STANDPOINT.

          3   Q.  WHO WAS THAT?

          4   A.  THAT WAS PLAYBOY.

          5   Q.  NOW, WHAT COSTS, IF ANY, OR RISKS -- COSTS OR RISKS, AS

          6   YOU PUT IT IN YOUR TESTIMONY -- ARE ASSOCIATED WITH THE

          7   REMOVAL OF MEANS OF ACCESS TO INTERNET EXPLORER, WHETHER OR

          8   NOT IT'S ALL OR JUST SOME, AS YOU JUST TESTIFIED ABOUT?

          9   A.  COSTS OR RISKS ASSOCIATED WITH REMOVING MEANS OF ACCESS

         10   TO IE?

         11   Q.  RIGHT, AS OPPOSED TO NEVER -- AS YOU, AGAIN, IN YOUR

         12   DIRECT TESTIMONY -- AS TO NEVER GETTING THE BROWSER TO BEGIN

         13   WITH.

         14   A.  RIGHT.  WELL, FOR ONE THING, IF I'M RECEIVING A PRODUCT

         15   THAT HAS A WEB BROWSER APPLICATION ATTACHED TO AN OPERATING

         16   SYSTEM, AND THEN I HAVE TO GO BACK AND SORT OF CLEAN THAT UP

         17   IF I DON'T WANT THAT APPLICATION, THERE'S -- DEPENDING ON

         18   THE SIZE OF THE COMPANY -- THERE'LL BE SOME DEVELOPMENT --

         19   SOME DESKTOP CONFIGURATION WORK THAT I HAVE TO DO.  I HAVE

         20   TO GO BACK AND I HAVE TO SAY, "ALL RIGHT, I AM GOING TO MAKE

         21   SOME CHANGES HERE.  I'M GOING TO CHANGE SOME MENUS.  I'M

         22   GOING TO GET RID OF SOME ICONS."

         23             I MAY TRY TO GET RID OF SOME CODE, BECAUSE THAT'S

         24   IMPORTANT TO SOME ORGANIZATIONS, SUCH AS BOEING, I THINK,

         25   FOR EXAMPLE, WHICH TRIED TO GET RID OF SOME OF THE DLL'S

                                                                              37

          1   THAT IT PERCEIVED WERE NOT GOING TO HURT THE OPERATING

          2   SYSTEM IF THEY WERE REMOVED WHOLESALE.

          3             SO I HAVE TO GO THROUGH THOSE DEVELOPMENT COSTS,

          4   WHICH MAY BE SIGNIFICANT.  I MAY -- IF I'M A SMALLER COMPANY

          5   AND I'M GETTING MY SOFTWARE PRE-INSTALLED ON P.C.'S, I MAY

          6   HAVE TO GO AROUND FROM ONE P.C. TO ANOTHER AND PERFORM THESE

          7   ACTIONS AND TAKE THESE ICONS AND TAKE THESE START MENU

          8   ENTRIES OFF.

          9             AND -- SO THERE ARE SOME COSTS ASSOCIATED WITH

         10   THAT.  THERE'S ALSO SOME RESOURCE COSTS WITH HAVING A BUNCH

         11   OF SOFTWARE ON THE MACHINE THAT IS LEFT OVER.  AFTER I TAKE

         12   THESE MEANS OF ACCESS OR THESE USER INTERFACE STEPS, I STILL

         13   HAVE A BUNCH OF SOFTWARE OUT THERE THAT MAY, IN SOME CASES,

         14   REQUIRE THAT I HAVE TO GO OUT AND BUY NEW HARDWARE, WHICH

         15   I'D RATHER NOT DO IF I'M A CORPORATION WHO'S WATCHING THE

         16   BOTTOM LINE.

         17   Q.  NOW, HOW, IF AT ALL, DO THE THINGS YOU'VE JUST DESCRIBED

         18   RELATE TO YOUR TESTIMONY THAT RECEIVING NO BROWSER TO BEGIN

         19   WITH IS THE PREFERRED MEANS OF ADDRESSING ORGANIZATIONS'

         20   DESIRE TO MAKE A BROWSER AND THEIR OPERATING SYSTEM

         21   DECISIONS SEPARATELY?

         22   A.  RIGHT.  AS A LOT OF COMPANIES HAVE TOLD ME, AND THAT I

         23   HAVE HEARD FREQUENTLY IN THE COURSE OF MY GENERAL BUSINESS,

         24   IT IS PREFERABLE, IF I DON'T WANT A PARTICULAR PRODUCT,

         25   NEVER TO HAVE THAT PARTICULAR PRODUCT PRE-INSTALLED IN THE
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          1   FIRST PLACE, BECAUSE MANY CORPORATE CUSTOMERS ARE RATHER

          2   SAVVY AND THEY REALIZE THAT IF I GO IN AND REMOVE SOMETHING

          3   AFTER IT'S ALREADY BEEN INSTALLED, THERE ARE GOING TO BE

          4   BITS AND PIECES LEFT OVER.  THERE'S SOME STUFF THERE THAT I

          5   MAY NOT WANT, TAKING UP DISK SPACE, TAKING UP MEMORY SPACE,

          6   AND SO FORTH.

          7             AND THERE MAY BE ADDITIONAL COMPLEXITY.  FOR

          8   EXAMPLE, IN THE WINDOWS REGISTRY, WHICH IS THIS CONFUSING

          9   MAZE OF SETTINGS ABOUT A PARTICULAR WINDOWS P.C., I CAN

         10   REMOVE AN APPLICATION, BUT WHEN I DO THAT, A LOT OF THE

         11   STUFF THAT THAT APPLICATION USED IN THE REGISTRY STAYS

         12   BEHIND, MAKING THE REGISTRY BIGGER AND MORE COMPLEX AND MORE

         13   DIFFICULT TO TROUBLESHOOT.

         14   Q.  ALL RIGHT.  NOW, IF WE GO BACK TO THAT ISSUE AGAIN ABOUT

         15   REMOVING THE MEANS OF ACCESS TO INTERNET EXPLORER,

         16   MR. PEPPERMAN ASKED YOU SOME QUESTIONS ABOUT A METHOD -- A

         17   PARTICULAR METHOD THAT YOU PROVIDE IN ONE OF YOUR BOOKS FOR

         18   REMOVING SOME OF THE MEANS OF ACCESS TO INTERNET EXPLORER

         19   AND WINDOWS 98.  DO YOU REMEMBER THAT?

         20   A.  YES.

         21   Q.  FIRST OF ALL, WHY DID YOU DEVELOP THAT METHOD TO BEGIN

         22   WITH?

         23   A.  WELL, I THOUGHT IT WOULD BE SOMETHING MY READERS WOULD

         24   BE INTERESTED IN KNOWING HOW TO DO, AGAIN, BASED ON MY

         25   EXPERIENCE THAT NOT EVERYBODY IN THE WORLD WANTS INTERNET
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          1   EXPLORER, AND I HEAR FREQUENTLY IN MY SEMINARS THE QUESTION

          2   COME UP, HOW DO WE GET RID OF THIS STUFF?  HOW DO WE TURN

          3   OFF THIS APPLICATION?  HOW DO WE TURN OFF ACTIVE DESKTOP?

          4   AND SO FORTH.  AND -- SO I TRY TO WRITE THINGS IN MY BOOKS

          5   THAT PEOPLE ARE INTERESTED IN READING.

          6   Q.  AND WHEN WAS THIS PORTION OF THE BOOK THAT WE'VE BEEN

          7   REFERRING TO -- WHEN WAS THAT WRITTEN RELATIVE TO THE DOZEN

          8   OR DOZEN-AND-A-HALF CORPORATE INTERVIEWS THAT MR. PEPPERMAN

          9   ASKED YOU SO MANY QUESTIONS ABOUT?

         10   A.  OH, WELL IN ADVANCE.

         11   Q.  BASED ON YOUR EXPERIENCE THEN, WHAT, IF ANYTHING, IS

         12   YOUR UNDERSTANDING ABOUT WHETHER THE ABILITY TO REMOVE ONLY

         13   SOME OF THE MEANS OF ACCESS TO INTERNET EXPLORER AND

         14   WINDOWS 98 FULLY ADDRESSED THE CONCERNS ABOUT INTERNET

         15   EXPLORER AND WINDOWS 98 THAT P.C. MANAGERS HAVE EXPRESSED TO

         16   YOU?

         17   A.  WELL, IT'S -- IT'S A STEP TOWARDS THAT, BUT IT IS

         18   CERTAINLY NOT AN IDEAL STEP, BECAUSE IF YOU CAN'T REMOVE, AS

         19   I WAS NOT ABLE TO REMOVE, ALL THE MEANS OF ACCESS, THEN YOU

         20   HAVE THE RISK THAT USERS ARE GOING TO CLICK HERE AND RUN

         21   NAVIGATOR -- IF THAT'S THEIR STANDARD -- CLICK THERE AND RUN

         22   INTERNET EXPLORER.

         23             THIS IS WHAT I MEAN IN MY TESTIMONY WHEN I SAY

         24   THAT IN WINDOWS 98 AND PRESUMABLY ALSO IN WINDOWS 2000,

         25   WHICH MICROSOFT HAS SAID IS GOING TO BE DESIGNED, FROM THE
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          1   USER INTERFACE STANDPOINT, IN MUCH THE SAME WAY, WE HAVE A

          2   SITUATION IN WHICH THE OPERATING SYSTEM DOES NOT HONOR THE

          3   DEFAULT BROWSER CHOICE OF THE CUSTOMER.

          4   Q.  NOW, MR. PEPPERMAN ASKED YOU SOME QUESTIONS ABOUT YOUR

          5   DIRECT TESTIMONY THAT REMOVING A BROWSER IS, NEXT TO

          6   RECEIVING NO BROWSER TO BEGIN WITH, THE PREFERRED MECHANISM

          7   FOR ORGANIZATIONS TO DECOUPLE THE BROWSER AND THE OPERATING

          8   SYSTEM DECISION.  DO YOU REMEMBER THAT?

          9   A.  YES.

         10   Q.  AND HE ASKED YOU SOME QUESTIONS ABOUT OTHER POSSIBLE

         11   MEANS OF KEEPING EMPLOYEES FROM ACCESSING THE INTERNET, LIKE

         12   RECONFIGURING THE PROXY SERVER OR REMOVING MODEMS FROM

         13   EMPLOYEES' P.C.'S.  DO YOU REMEMBER THAT?

         14   A.  YES, I DO.

         15   Q.  WHAT, IF ANY, OTHER REASONS, OTHER THAN BLOCKING

         16   EMPLOYEES' ACCESS TO THE INTERNET ALTOGETHER, HAVE YOU HEARD

         17   FROM ORGANIZATIONS ABOUT WHY THEY PREFER TO MAKE THEIR

         18   BROWSER AND THEIR OPERATING SYSTEM DECISIONS SEPARATELY?

         19   A.  WELL, THERE ARE LOTS OF REASONS.  THERE ARE LOTS OF

         20   POSSIBLE REASONS.  FOR EXAMPLE, THAT I MAY NOT WANT A

         21   BROWSER ON A P.C. AT ALL.  WE TALKED A LITTLE BIT ABOUT

         22   RESOURCE USE, AND I SHOULD PERHAPS ELABORATE JUST FOR A

         23   MOMENT ON THAT.  IT IS CERTAINLY TRUE THAT MEMORY AND DISK

         24   SPACE, FOR EXAMPLE, IS RELATIVELY INEXPENSIVE IN TERMS OF

         25   WHAT IT COSTS TO GO OUT THERE AND BUY IT.

                                                                              41

          1             HOWEVER, THERE ARE OTHER ASSOCIATED COSTS WITH

          2   RESOURCE USE.  THERE ARE THE COSTS OF, FOR EXAMPLE,

          3   UPGRADING A P.C. THAT CANNOT ACCOMMODATE MORE MEMORY ON ITS

          4   SYSTEM BOARD.  A P.C., FOR EXAMPLE, LIKE ONE OF THE

          5   NOTEBOOKS I HAVE IN MY OFFICE, MAXES OUT AT 20 MEGABYTES.

          6   WINDOWS 98, I THINK, REQUIRES SOMETHING LIKE 23 OR 24

          7   MEGABYTES JUST TO GET GOING.  PART OF THAT IS THE BUNDLED

          8   INTERNET EXPLORER APPLICATION.  AND SO RIGHT AWAY, I HAVE

          9   RUN OUT OF MY HIGH PERFORMANCE MAIN MEMORY.  AND I'M IN A

         10   POSITION WHERE I ALMOST HAVE TO GO OUT AND BUY A NEW P.C.,

         11   BECAUSE I CAN'T GO OUT AND ADD MEMORY TO THAT SYSTEM; IT'S

         12   LIMITED IN HOW MUCH MEMORY IT CAN ACCEPT.

         13             SO THERE'S A THRESHOLD EFFECT.  THE COST OF

         14   INSTALLING MEMORY AND DISK SPACE IS THE SAME AS IT WAS YEARS

         15   AGO.  SO THE COST OF THE RAW PRODUCT ISN'T THE ONLY COST

         16   THAT YOU HAVE TO CONSIDER HERE.

         17   Q.  NOW, ON THAT ISSUE OF THE RESOURCE CONSUMPTION OR

         18   RESOURCE USE, HOW, IF AT ALL, DO THE METHODS THAT

         19   MR. PEPPERMAN ASKED YOU ABOUT, FOR EXAMPLE, THE PROXY SERVER

         20   ISSUE OR REMOVING MODEMS, ADDRESS THAT CONSIDERATION, IF AT

         21   ALL?

         22   A.  THOSE METHODS DON'T ADDRESS THOSE CONSIDERATIONS AT ALL.

         23   IF I RESTRICT INTERNET ACCESS WITH A PROXY SERVER OR BY

         24   TAKING MODEMS AWAY FROM PEOPLE -- AND I THINK I MENTIONED

         25   YESTERDAY THAT THERE ARE OTHER REASONS COMPANIES WANT
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          1   MODEMS, FOR TELECOMMUTING PURPOSES, SO THAT PEOPLE CAN WORK

          2   FROM HOME AND STILL ACCESS THEIR P.C. AT WORK, FOR EXAMPLE.

          3             BUT THOSE METHODS DON'T ADDRESS THE RESOURCE USE

          4   ISSUES OF HAVING BROWSERS ON THE -- ON THE P.C.'S.  THEY

          5   ALSO DON'T ADDRESS THE ISSUES OF USER CONFUSION THAT MIGHT

          6   ARISE FROM ATTEMPTING TO RUN SOFTWARE THAT IS THERE AND

          7   PERHAPS ACCESSIBLE, EVEN THOUGH I'VE TRIED TO REMOVE IT AND

          8   COULDN'T, AND THEN PICK UP THE PHONE AND CALL THE HELP DESK

          9   AND SAY, "HEY, WHAT'S THIS"?

         10             SO THERE ARE LOTS OF REASONS, OTHER THAN JUST

         11   RESOURCE USE, THAT COMPANIES MAY WANT NO BROWSER SOFTWARE ON

         12   A P.C.  IT'S GENERALLY ACCEPTED PRACTICE AMONG IT MANAGERS

         13   IN BUSINESSES LARGE AND SMALL TO PUT THE LEAST AMOUNT OF

         14   SOFTWARE ON A COMPUTER THAT WILL DO WHAT THEIR USERS NEED TO

         15   DO.  YOU JUST SAVE ALL KINDS OF COSTS THAT WAY, ALL THE WAY

         16   FROM RESOURCE USE TO SUPPORT AND TRAINING.

         17   Q.  AND IN THAT GENERAL SENSE, THE NOTION OF WANTING TO

         18   REDUCE THE AMOUNT OF SOFTWARE, HOW, IF AT ALL, DO THINGS

         19   LIKE CONFIGURING OR RECONFIGURING THE PROXY SERVER OR

         20   STRIPPING OUT MODEMS FROM USERS' P.C.'S RELATE TO THOSE?

         21   A.  WELL, THOSE DON'T ADDRESS THOSE ISSUES.  THOSE METHODS

         22   DON'T ADDRESS THOSE ISSUES.

         23   Q.  NOW, ANOTHER THING WE'VE ALSO TALKED ABOUT HERE IS THE

         24   ISSUE OF ORGANIZATIONS WANTING TO MAKE A BROWSER DECISION ON

         25   THE BASIS OF CROSS-PLATFORM CONSIDERATIONS.
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          1   A.  YES.

          2   Q.  HOW, IF AT ALL, DO DOING THINGS LIKE RECONFIGURING PROXY

          3   SERVERS OR STRIPPING OUT MODEMS FROM USERS' P.C.'S ADDRESS

          4   THAT ISSUE?

          5   A.  WELL, THERE AGAIN, THEY DON'T SOLVE THE PROBLEM.  IF AN

          6   ORGANIZATION WANTS TO STANDARDIZE ON A SPECIFIC BROWSER FOR

          7   REASONS OF CROSS-PLATFORM ACCESS, THEN THEY MAY WANT TO

          8   CHOOSE A BROWSER LIKE NAVIGATOR, AS OPPOSED TO A BROWSER

          9   LIKE INTERNET EXPLORER, IN WHICH CASE THEY DON'T WANT

         10   INTERNET EXPLORER ON THE MACHINE.

         11             AND CHANGING A SETTING ON A PROXY SERVER OR

         12   REMOVING A MODEM DOESN'T ADDRESS THAT CONCERN.

         13   Q.  NOW, WHILE WE'RE ON THE SUBJECT OF HOW USERS PREFER TO

         14   DEAL WITH THE DESIRE TO MAKE BROWSER DECISIONS AND OPERATING

         15   SYSTEM DECISIONS SEPARATELY, LET ME SHOW YOU A DOCUMENT.  IF

         16   YOU COULD TURN IN YOUR BINDER TO EXHIBIT 320, WHICH HAS

         17   PREVIOUSLY BEEN ADMITTED INTO EVIDENCE IN THIS CASE.

         18   A.  OKAY.

         19             THE COURT:  THIS IS DEFENDANT'S OR GOVERNMENT'S?

         20             MR. HOLTZMAN:  I'M SORRY.  THIS IS PLAINTIFFS'

         21   EXHIBIT 320, YOUR HONOR.  THIS IS AN E-MAIL MESSAGE AND MEMO

         22   FROM MR. JIM VON HOLLE, WHO IS THE DIRECTOR OF SOFTWARE AND

         23   INTERNET SERVICES AT GATEWAY 2000, WHICH IS A P.C.

         24   MANUFACTURER.  AND THE MESSAGE IS TO GAYLE MC CLAIN, WHO IS

         25   MICROSOFT'S ACCOUNT MANAGER RESPONSIBLE FOR DEALING WITH
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          1   GATEWAY.

          2   BY MR. HOLTZMAN:

          3   Q.  MR. WEADOCK, HAVE YOU SEEN EXHIBIT 320 IN CONNECTION

          4   WITH YOUR PREPARING TO TESTIFY?

          5   A.  YES, I HAVE.

          6   Q.  IF YOU COULD TURN, PLEASE, TO THE THIRD PAGE OF THAT

          7   DOCUMENT.

          8   A.  OKAY.

          9   Q.  THE ONE WITH THE NUMBER AT THE BOTTOM, MS98 0110188, I

         10   BELIEVE.

         11   A.  YES.

         12   Q.  LOOKING AT THE VERY TOP OF THAT PAGE, IT READS, "NEED TO

         13   BE ABLE TO REMOVE ICONS IF THE CUSTOMER DOES NOT CHOOSE

         14   THOSE OPTIONS.  WE WANT TO REMOVE AS MUCH CLUTTER FROM THE

         15   SCREEN AS POSSIBLE."  AND IT GIVES AN EXAMPLE.  "IF THE

         16   CUSTOMER CHOOSES AN ISP SERVICE WITH A BROWSER, THEN THE IE

         17   ICON HAS NO ONGOING VALUE."

         18   A.  YES.

         19   Q.  AND THEN IF YOU CAN CONTINUE DOWN TO THE NEXT BULLET

         20   POINT.

         21   A.  OKAY.

         22   Q.  IT SAYS, "WE WANT IE TO HAVE UNINSTALL (FOR AS MUCH AS

         23   THE CODE AS CAN BE REMOVED WITHOUT DISABLING THE SYSTEM.)

         24   DO YOU SEE THAT?

         25   A.  I DO.
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          1   Q.  HOW, IF AT ALL, DOES WHAT MR. VON HOLLE WROTE IN THOSE

          2   PORTIONS RELATE TO YOUR TESTIMONY ABOUT THE WAYS THAT

          3   ORGANIZATIONS PREFER TO DEAL WITH THEIR DESIRE TO MAKE THEIR

          4   BROWSER AND THEIR OPERATING SYSTEM DECISIONS SEPARATELY?

          5   A.  WELL, I THINK IT ILLUSTRATES THAT THE ABILITY TO

          6   REMOVE -- IN HIS SECOND MAIN BULLET HERE, HE SAYS, "WE WANT

          7   IE TO HAVE UNINSTALL," AND NOT JUST FOR THE END-USER

          8   ACCESSIBLE MEANS, BUT ALSO FOR, IN HIS WORDS, "AS MUCH OF

          9   THE CODE AS CAN BE REMOVED WITHOUT DISABLING THE SYSTEM."

         10             THIS SUPPORTS MY DIRECT TESTIMONY IN WHICH I STATE

         11   THAT NOT ONLY IS IT IMPORTANT FOR ORGANIZATIONS TO DETERMINE

         12   WHAT THEIR USERS HAVE ACCESS TO IN TERMS OF SOFTWARE

         13   APPLICATIONS, BUT ALSO TO MINIMIZE THE CODE THAT RESIDES ON

         14   THOSE MACHINES AND TO MINIMIZE, IN PARTICULAR, UNDESIRED OR

         15   UNUSED CODE.

         16   Q.  OKAY.  NOW, IF YOU COULD PLEASE GO DOWN TO THE VERY LAST

         17   PORTION OF THIS DOCUMENT ON THAT SAME PAGE WHERE IT READS,

         18   "GENERALLY, GATEWAY WANTS TO HAVE FLEXIBILITY ON ANYTHING

         19   ASSOCIATED WITH THE INTERNET.  WE WANT MICROSOFT TO PROVIDE

         20   US WITH THE TECHNOLOGY, NOT MAKE DECISIONS AND CHOICES FOR

         21   US, OR OUR CUSTOMERS."

         22             DO YOU SEE THAT?

         23   A.  I DO.

         24   Q.  HOW, IF AT ALL, DOES THAT PASSAGE RELATE TO YOUR

         25   TESTIMONY?
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          1   A.  IT COINCIDES DIRECTLY WITH MY TESTIMONY AND SUPPORTS MY

          2   TESTIMONY THAT MICROSOFT CUSTOMERS WANT CHOICES ABOUT THE

          3   APPLICATIONS THAT THEY CHOOSE TO RUN ON MICROSOFT OPERATING

          4   SYSTEMS.

          5   Q.  IS IT YOUR EXPERIENCE THAT THAT'S SOMETHING THAT'S

          6   PARTICULARLY TRUE WITH REGARD TO APPLICATIONS HAVING TO DO

          7   WITH THE INTERNET?

          8   A.  YES.  I THINK THAT'S A FAIR STATEMENT.  I THINK THE

          9   HISTORY AND THE ORIGIN OF THE INTERNET IS AS AN OPEN PLACE,

         10   A PLACE WHERE PEOPLE HAVE A GREAT LATITUDE OF CHOICE, AND SO

         11   THAT'S PROBABLY MORE SO OF INTERNET TECHNOLOGIES THAN OF

         12   SOME OTHER TECHNOLOGIES.

         13   Q.  ALL RIGHT.

         14             NOW, MR. PEPPERMAN ASKED YOU A SERIES OF QUESTIONS

         15   ABOUT WHETHER SOME OTHER OPERATING SYSTEMS -- OTHER THAN

         16   WINDOWS NOW -- COME WITH A BROWSER.  DO YOU REMEMBER THAT?

         17   A.  I DO.

         18   Q.  AND YOU SUBSEQUENTLY TALKED A LITTLE BIT ABOUT NOVELL'S

         19   NETWARE PRODUCT.  DO YOU REMEMBER THAT?

         20   A.  YES.

         21   Q.  FIRST OF ALL, CAN YOU GENERALLY DESCRIBE FOR THE COURT,

         22   IF YOU WOULD, YOUR EXPERIENCE WITH NOVELL NETWARE?

         23   A.  YES.  I HAVE WORKED WITH NOVELL NETWARE FOR MANY YEARS

         24   AS A CONSULTANT BUILDING NETWORKS WITH NETWARE.  I WROTE A

         25   BOOK ABOUT NETWARE.
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          1   Q.  NOW, BASED ON YOUR EXPERIENCE AND WRITING AND

          2   EXPERIMENTATION, HOW, IF AT ALL, DOES THE RELATIONSHIP

          3   BETWEEN BROWSER PRODUCTS AND NETWARE DIFFER FROM THE

          4   RELATIONSHIP BETWEEN INTERNET EXPLORER AND WINDOWS 98?

          5   A.  IT DIFFERS IN SEVERAL FUNDAMENTAL WAYS.  FOR EXAMPLE,

          6   NETWARE AS AN OPERATING SYSTEM DOES NOT DEPEND ON ANY

          7   PARTICULAR BROWSER.  THE BROWSER THAT COMES ON THE NETWARE

          8   CD IS USED, FOR EXAMPLE, TO ACCESS THE HELP AND

          9   DOCUMENTATION FOR THE NETWARE PRODUCT.  USERS -- CUSTOMERS

         10   THAT CHOOSE NOT TO USE THAT BROWSER WITH NETWARE CAN REMOVE

         11   IT.  USERS THAT CHOOSE TO USE ANOTHER BROWSER, A DIFFERENT

         12   BROWSER, CAN INSTALL A DIFFERENT BROWSER.  THEY CAN INSTALL

         13   INTERNET EXPLORER IF THEY WANT.

         14             SO IN THOSE KEY AREAS WE SEE DIFFERENCES BETWEEN

         15   HOW NOVELL, QUOTE UNQUOTE, BUNDLES NETWARE AND A BROWSER --

         16   I MEAN, IT'S A VERY LOOSE BUNDLING AND IT OFFERS THE

         17   CUSTOMER SIGNIFICANT CHOICES -- WITH WHAT MICROSOFT IS DOING

         18   WITH WINDOWS 98, IN WHICH THE BROWSER IS NONREMOVABLE, IN

         19   WHICH THE FILES ASSOCIATED WITH THE BROWSER DO, IN FACT,

         20   DISABLE THE OPERATING SYSTEM IF YOU GO OUT AND DELETE THEM

         21   ONE BY ONE, AND IN WHICH CASE THE CUSTOMER IS NOT COMPLETELY

         22   FREE TO INSTALL AN ALTERNATIVE BROWSER BECAUSE OF THE

         23   HARDWIRED METHODS WITHIN THE USER INTERFACE OF WINDOWS 98

         24   THAT STILL INVOKE INTERNET EXPLORER REGARDLESS OF THE

         25   ACTIONS THAT THE CUSTOMER MAY HAVE TAKEN TO REVERSE OR
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          1   DISABLE THAT CHOICE.

          2   Q.  OKAY.  NOW, LET ME COME BACK ACTUALLY TO I THINK WHAT

          3   WAS ONE OF THE FIRST FIRST THINGS YOU SAID THERE AND THE

          4   LAST ONE, THE HTML-BASED HELP SYSTEM AND THEN, OF COURSE,

          5   THE HARD-CODING ISSUE.  HAVE YOU EXAMINED WHETHER NETWARE,

          6   LIKE WINDOWS 98, INCLUDES AN HTML-BASED HELP SYSTEM OR HELP

          7   FEATURES?

          8   A.  NETWARE DOES, INDEED, PROVIDE ITS HELP DOCUMENTATION IN

          9   AN HTML FORMAT.

         10   Q.  THAT IS -- I'M SORRY.  GO AHEAD.

         11   A.  PARDON ME.  I WAS JUST GOING TO ELABORATE THAT THAT

         12   HTML-BASED DOCUMENTATION IS, UNLIKE THE HTML-BASED HELP IN

         13   WINDOWS 98, ACCESSIBLE FROM MULTIPLE BROWSERS.

         14   Q.  WHAT IF -- BOTH FROM YOUR EXPERIENCE WITH NETWARE AND

         15   FROM OTHER FACTORS, WHAT, IF ANY, CONCLUSION HAVE YOU DRAWN

         16   AS TO WHETHER ANY POSSIBLE INCREASING ADOPTION OF HTML-BASED

         17   HELP SYSTEMS MAKES ANY PARTICULAR BROWSER A PART OF ANY

         18   PARTICULAR OPERATING SYSTEM?

         19   A.  WELL, I DON'T THINK THAT IT DOES.  I THINK THAT -- ONE

         20   OF THE THINGS I TALKED ABOUT YESTERDAY, FOR JUST BY WAY OF

         21   EXAMPLE, IS THAT YOU CAN MAKE THE ABILITY TO DISPLAY A HTML

         22   PAGE.  YOU CAN ADD THAT CAPABILITY TO OPERATING SYSTEM OR

         23   SYSTEM SOFTWARE WITHOUT BUNDLING AN ENTIRE BROWSER.

         24             YOU CAN ALSO DESIGN, AS NOVELL HAS DONE, AN

         25   HTML-BASED HELP SYSTEM THAT IS -- THAT WORKS WITH MULTIPLE

                                                                              49

          1   BROWSERS.  IT WORKS WITH NAVIGATOR.  IT WORKS WITH INTERNET

          2   EXPLORER.  AND CERTAINLY THE FACT THAT SOFTWARE VENDORS ARE

          3   MAKING THEIR DOCUMENTATION AVAILABLE IN HTML FORMAT DOES NOT

          4   IMPLY THAT A WEB BROWSER IS, THEREFORE, A PART OF AN

          5   OPERATING SYSTEM.

          6   Q.  NOW, MR. PEPPERMAN ASKED YOU SOME QUESTIONS RELATING TO

          7   WHETHER HTML-BASED HELP FEATURES ARE BENEFICIAL OR A NET

          8   BENEFITS, AS YOU PUT IT, TO SOME USERS.  DO YOU REMEMBER

          9   THAT?

         10   A.  I DO.

         11   Q.  NOW, BASED ON YOUR EXPERIENCE, WHAT IS YOUR VIEW, IF YOU

         12   HAVE ONE, AS TO WHETHER ORGANIZATIONS WOULD LIKE TO BE ABLE

         13   TO CHOOSE FOR THEMSELVES WHETHER SOMETHING LIKE HTML HELP IS

         14   A NET BENEFIT?

         15   A.  GENERALLY, ORGANIZATIONS -- BUSINESSES WANT THE GREATEST

         16   DEGREE OF LATITUDE AND FLEXIBILITY IN CHOOSING THE SOFTWARE

         17   THAT GOES ON THEIR SYSTEMS.  IF THEY -- IF AN ORGANIZATION,

         18   FOR EXAMPLE, DOES NOT STANDARDIZE ON INTERNET EXPLORER AND

         19   THEY DEEM THAT A HELP SYSTEM THAT REQUIRES A LARGE AMOUNT OF

         20   MEMORY RESOURCES IS NOT WHAT THEY WANT, THEY WANT THE

         21   FLEXIBILITY TO SAY, "WE DON'T WANT THIS; WE WANT SOMETHING

         22   ELSE."

         23             CORPORATIONS, IN FACT, ARE ADAMANT ON THIS POINT.

         24   AND THIS IS A CAUSE OF A FAIR AMOUNT OF CONCERN.  THE MORE

         25   SOFTWARE THAT A CORPORATION HAS TO TAKE AND CANNOT REMOVE
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          1   FROM AN OPERATING SYSTEM, THE MORE THEIR HANDS ARE TIED IN

          2   DEFINING THE WAY THEIR DESKTOPS LOOK, AND THEY WANT GREAT

          3   FLEXIBILITY IN THAT BECAUSE IT'S A GREAT COST ELEMENT FOR

          4   THEM, AND IT'S ALSO A PRODUCTIVITY ISSUE AS WELL.

          5             WE TALKED A LITTLE BIT EARLIER ABOUT CLUTTER ON

          6   THE DESKTOP AND ABOUT DIFFERENT ACTIONS GOING TO DIFFERENT

          7   PLACES AND RUNNING DIFFERENT PROGRAMS.  AND IT'S VERY

          8   IMPORTANT FOR COMPANIES TO TRY TO MINIMIZE USER CONFUSION,

          9   TO TRY TO STREAMLINE THEIR P.C.'S, AND TO TRY TO ONLY HAVE

         10   THE SOFTWARE THAT THEY REALLY WANT OUT THERE, BECAUSE

         11   THEY'RE GOING TO HAVE TO TEACH PEOPLE ABOUT IT.  THEY ARE

         12   GOING TO HAVE TO SUPPORT IT.  THEY ARE GOING TO HAVE TO

         13   TROUBLESHOOT IT.  THEY ARE GOING TO HAVE TO MAINTAIN IT.

         14   AND THEY WANT THEIR USERS TO BE PRODUCTIVE WITH IT.  THEY

         15   WANT THEIR USERS TO BE ABLE TO USE THESE MACHINES TO DO

         16   PRODUCTIVE WORK AND NOT BE DISTRACTED BY SOFTWARE THAT IS ON

         17   THE MACHINE THAT THEY DON'T USE OR WANT.

         18   Q.  ALL RIGHT.  NOW, MR. PEPPERMAN ALSO ASKED YOU SOME

         19   QUESTIONS THAT RELATE TO THIS ISSUE, I THINK, ABOUT WHETHER

         20   SOME USERS MIGHT VIEW THE INTEGRATION OF INTERNET EXPLORER

         21   INTO WINDOWS AS A BENEFICIAL THING.  DO YOU REMEMBER THAT?

         22   A.  I DO.

         23   Q.  WHAT, IF ANYTHING, HAVE YOU LEARNED OVER TIME ABOUT

         24   WHETHER ORGANIZATIONS WOULD LIKE TO BE ABLE TO CHOOSE FOR

         25   THEMSELVES WHETHER THE INTEGRATION IS, IN FACT, A NET
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          1   BENEFIT OR NOT?

          2   A.  WELL, CERTAINLY WE CAN LOOK AT THE EXPERIENCE WITH

          3   INTERNET EXPLORER 4 AND WINDOWS DESKTOP UPDATE AS AN

          4   ILLUSTRATION.  ORGANIZATIONS -- FIRST, TO ANSWER YOUR

          5   QUESTIONS, ORGANIZATIONS DESIRE FLEXIBILITY IN DETERMINING

          6   WHETHER A PARTICULAR KIND OR AMOUNT OF INTEGRATION IS

          7   SOMETHING THAT THEY WANT OR SOMETHING THAT THEY DON'T WANT.

          8             AND A GOOD EXAMPLE OF THAT, AGAIN, IS WINDOWS

          9   DESKTOP UPDATE, WHAT WE NOW CALL ACTIVE DESKTOP.  THAT WAS

         10   SOMETHING THAT THEY COULD ADD TO A WINDOWS 95 MACHINE IF

         11   THEY SO CHOSE.  MICROSOFT WROTE THAT SOFTWARE IN SUCH A WAY

         12   THAT THE USER COULD DECIDE, "GEE, DO I WANT THIS OR NOT"?

         13             IF THEY DECIDED, "YES, I WANT IT," THEY GOT A MORE

         14   INTEGRATED SYSTEM IN SOME SENSES.  THEN IF THEY DIDN'T WANT

         15   THAT, LATER THEY HAD THE OPTION TO REMOVE IT.

         16             ORGANIZATIONS VALUE THAT, AND I KNOW OF MANY

         17   ORGANIZATIONS -- AND I HEAR VERY OFTEN IN MY SEMINARS THAT

         18   ORGANIZATIONS HAVE INSTALLED THE IE 4 BROWSER PRODUCT, BUT

         19   THEY DON'T WANT THE OTHER STUFF THAT COMES WITH IT IN THE

         20   FORM OF THE WINDOWS DESKTOP UPDATE, AND SO THEY DON'T SELECT

         21   THAT EXTRA SOFTWARE THAT MAY BRING INTEGRATION.

         22             SO COMPANIES DO, IN MY EXPERIENCE, WANT TO BE ABLE

         23   TO CHOOSE WHAT SORT OF SOFTWARE THEY PUT ON THEIR MACHINE

         24   AND, THEREFORE, HOW MUCH INTEGRATION THEY WANT.

         25   Q.  OKAY.  NOW --
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          1             THE COURT:  WOULD THIS BE AN APPROPRIATE TIME FOR

          2   A MID-MORNING RECESS?

          3             MR. HOLTZMAN:  THAT WOULD BE FINE, YOUR HONOR.

          4   THAT OR I HAVE JUST ONE DEPOSITION EXCERPT ON THIS SUBJECT.

          5   AND THEN I WOULD BE ONTO ANOTHER SUBJECT.

          6             THE COURT:  ALL RIGHT.  GO AHEAD.

          7             MR. HOLTZMAN:  OKAY.  I WOULD LIKE TO SHOW YOU AN

          8   EXCERPT FROM THE DEPOSITION OF SCOTT VESEY OF BOEING AGAIN.

          9   THIS IS AT PAGE 104.

         10             (VIDEOTAPE EXCERPT PLAYED AS FOLLOWS:)

         11             BY MR. MALONE:

         12             QUESTION:  THE VARIOUS BROWSER STANDARDIZATION OR

         13   BROWSER ACQUISITION DECISIONS THAT BOEING HAS MADE THAT ARE

         14   REFLECTED HERE ON EXHIBIT 7, HAVE THOSE BEEN MADE SEPARATELY

         15   FROM DECISIONS ABOUT ACQUIRING AN OPERATING SYSTEM?

         16             ANSWER:  YES.  THOSE DECISIONS HAVE BEEN MADE

         17   SEPARATELY FROM OPERATING SYSTEM DECISIONS.

         18             QUESTION:  AND WHY HAVE YOU MADE THE DECISION

         19   ABOUT WHAT BROWSER TO ACQUIRE AND INSTALL SEPARATELY FROM

         20   WHAT OPERATING SYSTEM YOU WOULD BE ACQUIRING?

         21             ANSWER:  YEAH.  THIS GETS BACK TO MY VIEW, AND IT

         22   PROBABLY WOULD SUGGEST THE PEOPLE IN MY GROUP'S VIEW THAT,

         23   AS AN APPLICATION AND A TOOL THAT'S USED TO INTERPRET DATA

         24   OR PARSE DATA, THAT A WEB BROWSER IS AN APPLICATION PROGRAM

         25   THAT'S USED FOR THOSE FUNCTIONS.
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          1             IN THE SAME WAY THAT WE WOULD WANT TO BE ABLE TO

          2   CHOOSE WHAT GRAPHICS EDITOR OR WHAT HTML EDITING PRODUCT OR

          3   WHAT WORD PROCESSOR WE'RE USING, WE WOULD WANT TO BE ABLE TO

          4   CHOOSE WHAT WEB BROWSER WE'RE USING FOR THOSE SAME BUSINESS

          5   REASONS.

          6             QUESTION:  WOULD YOU LIKE THE OPTION OF CONTINUING

          7   TO BE ABLE TO CHOOSE WHAT WEB BROWSER BOEING USES

          8   INDEPENDENTLY FROM ANY DECISIONS BOEING MIGHT MAKE ABOUT

          9   WHAT OPERATING SYSTEM TO USE?

         10             ANSWER:  YES, I WOULD PREFER THAT.

         11             QUESTION:  DO YOU THINK THAT'S SOMETHING THAT

         12   WOULD BENEFIT BOEING?

         13             ANSWER:  I BELIEVE THAT THAT WOULD BE IN BOEING'S

         14   BEST INTEREST.

         15             (END OF VIDEOTAPE EXCERPT.)

         16   BY MR. HOLTZMAN:

         17   Q.  NOW, I IMAGINE IT'S FAIRLY SELF-EVIDENT, BUT HOW, IF ALL

         18   ALL, DOES MR. VESEY'S TESTIMONY IN THAT EXCERPT RELATE TO

         19   THE ISSUE OF WHETHER USERS WOULD LIKE TO CHOOSE FOR

         20   THEMSELVES THE BROWSER THEY USE INDEPENDENTLY OF THEIR

         21   OPERATING SYSTEM DECISION?

         22   A.  I THINK IT SUPPORTS IT VERY CLEARLY.

         23             THE COURT:  ALL RIGHT.  TEN MINUTES.

         24             (A RECESS WAS TAKEN.)

         25
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          1             (AFTER RECESS.)

          2             THE COURT:  MR. HOLTZMAN.

          3   BY MR. HOLTZMAN:

          4   Q.  MR. WEADOCK, IN THE COURSE OF YOUR TESTIMONY YESTERDAY,

          5   YOU REFERRED, I BELIEVE, TO A SURVEY CONDUCTED BY COMPAQ

          6   COMPUTER CORPORATION.  DO YOU REMEMBER THAT?

          7   A.  YES.

          8   Q.  FIRST OF ALL, JUST FOR BACKGROUND, WHO OR WHAT IS

          9   COMPAQ?

         10   A.  COMPAQ IS, IF NOT THE LARGEST, CERTAINLY IN THE TOP TWO

         11   OR THREE P.C. MANUFACTURERS IN THE WORLD.

         12   Q.  WHAT IS YOUR UNDERSTANDING, IF YOU HAVE ONE, AS TO

         13   COMPAQ'S POSITION WITH REGARD TO, OR IN THIS LITIGATION, IF

         14   ANY?

         15   A.  I AM AWARE THAT COMPAQ AT ONE TIME HAD REMOVED THE

         16   INTERNET EXPLORER ICON FROM THE DESKTOP.  I THINK ALSO MAYBE

         17   THE MSN ICON, AND THAT MICROSOFT SENT A LETTER THREATENING

         18   TO REVOKE THEIR WINDOWS LICENSE AS A RESULT OF THAT, BUT

         19   BEYOND THAT, I DON'T KNOW ANYTHING.

         20   Q.  IN ADDITION -- IN ADDITION TO THAT, DO YOU HAVE ANY

         21   UNDERSTANDING OR WHAT IS YOUR UNDERSTANDING, IF ANY, AS TO

         22   WHETHER COMPAQ, IN THE CONTEXT OF THESE PROCEEDINGS THAT

         23   WE'RE A PART OF RIGHT NOW, HAS ANY POSITION IN TERMS OF

         24   WITNESSES OR ANYTHING LIKE THAT?

         25             MR. PEPPERMAN:  OBJECTION, LEADING.
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          1             THE COURT:  I DON'T THINK SO.  OVERRULED.

          2             THE WITNESS:  I BELIEVE THAT A COMPAQ EMPLOYEE IS

          3   A -- IS A WITNESS THAT MICROSOFT INTENDS TO CALL LATER IN

          4   THIS CASE.

          5   BY MR. HOLTZMAN:

          6   Q.  NOW, IF YOU COULD PLEASE TURN TO EXHIBIT 1242 -- THAT'S

          7   PLAINTIFF'S EXHIBIT 1242 IN YOUR BINDER, THIS IS A SURVEY,

          8   OR THE RESULTS OF SURVEY CONDUCTED BY COMPAQ IN EARLY 1998.

          9   IT WAS PRODUCED BY COMPAQ TO THE UNITED STATES, AS IS

         10   INDICATED BY THE PRODUCTION NUMBER AT THE BOTTOM OF THE

         11   FIRST PAGE.

         12             DO YOU SEE THAT?

         13   A.  YES.

         14   Q.  HAVE YOU REVIEWED THIS DOCUMENT IN CONNECTION WITH YOUR

         15   TESTIMONY?

         16   A.  YES, I HAVE.

         17   Q.  IS IT THE SURVEY THAT YOU WERE REFERRING TO YESTERDAY?

         18   A.  YES, IT IS.

         19             MR. HOLTZMAN:  AT THIS TIME, YOUR HONOR, THE

         20   PLAINTIFFS OFFER EXHIBIT 1242.

         21             MR. PEPPERMAN:  NO OBJECTION, YOUR HONOR.

         22             THE COURT:  GOVERNMENT'S 1242 IS ADMITTED.

         23                                   (WHEREUPON, PLAINTIFFS'

         24                                   EXHIBIT NUMBER 1242 WAS

         25                                   RECEIVED IN EVIDENCE.)
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          1   BY MR. HOLTZMAN:

          2   Q.  JUST TO GET A BETTER SENSE OF WHAT THIS IS, PERHAPS YOU

          3   COULD TURN TO PAGE 2.

          4   A.  OKAY.

          5   Q.  THIS PAGE PROVIDES SOME BACKGROUND ON THE SURVEY.  IT

          6   SAYS, "IN SEPTEMBER 1996, COMPAQ'S COMMERCIAL DESKTOP AND

          7   PORTABLE DIVISIONS CONDUCTED A QUANTITATIVE RESEARCH STUDY

          8   TO EVALUATE OS MIGRATION -- CURRENTLY INSTALLED OPERATING

          9   SYSTEMS AND PLANS FOR OS MIGRATION.

         10             AS A FOLLOW-UP TO THIS STUDY, THESE DIVISIONS ARE

         11   INTERESTED IN RE-EVALUATING THE ADOPTION RATE OF OPERATING

         12   SYSTEMS AS WELL IDENTIFYING THE PREFERRED PRE-INSTALLED

         13   OPERATING SYSTEM FOR PURCHASE IN 1998 AND LATER."

         14             AND THEN IF YOU COULD TURN PERHAPS TO PAGE 3.

         15   A.  OKAY.

         16   Q.  I'M SORRY.  IF YOU WOULD GO TO PAGE 4.

         17   A.  RIGHT.

         18   Q.  AND THIS PAGE PROVIDES THE SAMPLE AND METHOD USED IN

         19   THIS SURVEY.  IT SAYS, "RESEARCH WAS CONDUCTED AMONG A TOTAL

         20   OF 283 P.C. DECISION MAKERS AT COMPANIES ACROSS THE U.S.

         21   USING TELEPHONE INTERVIEWS.  SAMPLE WAS DERIVED FROM DUN &

         22   BRADSTREET AND THE COMPETITIVE INTELLIGENCE DATABASE.

         23             RESPONDENTS WERE SCREENED TO MEET THE FOLLOWING

         24   CRITERIA" -- AND IT LISTS A SERIES OF THEM, INCLUDING, BUT

         25   NOT LIMITED TO THE FACT THAT COMPANIES HAD AN EMPLOYEE SIZE
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          1   OF OVER 20 EMPLOYEES; THAT THERE WERE MIS OR P.C. DECISION

          2   MAKERS WHO SELECT OR RECOMMEND THE BRANDS AND MODELS OF

          3   P.C.'S THEIR COMPANIES PURCHASE.

          4             AND THEN IT STATES AS A TIME PERIOD THAT

          5   INTERVIEWS WERE CONDUCTED FROM JANUARY 15TH TO FEBRUARY

          6   20TH, 1998.  DO YOU SEE THAT?

          7   A.  YES.

          8   Q.  NOW, IF YOU COULD PLEASE TURN TO THE NEXT PAGE, PAGE 5.

          9   THIS IS ONE PAGE THAT'S LABELED "KEY FINDINGS."

         10             IT STATES THERE IN THE FIRST SUB-BULLET POINT

         11   UNDER THE FIRST MAIN BULLET THAT "WINDOWS 95 IS THE DOMINANT

         12   OPERATING SYSTEM WITH ROUGHLY 70 PERCENT OF BUSINESSES USING

         13   THIS OS IN 1996 AND OVER 95 PERCENT OF BUSINESSES USING IT

         14   IN 1997."

         15             AND THEN THE REMAINDER OF THE PAGE TALKS ABOUT

         16   OTHER VERSIONS OF WINDOWS.  DO YOU SEE THAT?

         17   A.  YES.

         18   Q.  NOW, IF YOU COULD TURN TO PAGE 8, PLEASE.  THIS IS SOME

         19   MORE KEY FINDINGS.  THERE ARE TWO MAIN BULLET POINTS ON THIS

         20   PAGE.  IF YOU COULD GO DOWN TO THE BOTTOM ONE WHERE IT SAYS,

         21   "ABOUT 70 PERCENT OF ALL BUSINESSES ARE RUNNING A WEB

         22   BROWSER ON THEIR DESKTOPS."

         23             NOW, BASED ON THIS SURVEY, WHAT PERCENTAGE OF

         24   ORGANIZATIONS WANTED NO BROWSER AT ALL?

         25   A.  WELL, IF 70 PERCENT OF ALL BUSINESSES ARE RUNNING A WEB
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          1   BROWSER, THEN THAT WOULD IMPLY THAT 30 PERCENT AREN'T.

          2   Q.  NOW, MR. PEPPERMAN ASKED YOU SOME QUESTIONS ABOUT

          3   WHETHER, WITH THE INCREASING USE OF INTRANETS AND THINGS

          4   LIKE THAT, MOST ORGANIZATIONS WANT TO HAVE SOME BROWSER.

          5   HOW, IF AT ALL, DO THE STATISTICS SET FORTH HERE RELATE TO

          6   THAT ISSUE?

          7   A.  WELL, I THINK THIS SUPPORTS MY ANSWER THAT THERE -- TO

          8   MR. PEPPERMAN YESTERDAY, THAT THERE ARE CERTAINLY STILL SOME

          9   BUSINESSES AND -- AND SOME SIGNIFICANT NUMBER OF USERS --

         10   ACCORDING TO THIS STUDY, ABOUT 30 PERCENT -- THAT DON'T RUN

         11   A WEB BROWSER ON THEIR DESKTOPS.  SO THERE CLEARLY IS A

         12   DEMAND HERE, OR ONE WOULD INFER THAT THERE IS A DEMAND HERE

         13   FOR A SIGNIFICANT PERCENTAGE OF P.C.'S IN USE TO NOT HAVE

         14   ANY WEB BROWSER.

         15   Q.  ALL RIGHT.  NOW, IF YOU GO DOWN TO THE SUB-BULLETS BELOW

         16   THE ONE I READ, THE FIRST ONE SAYS, "AMONG THOSE WITH WEB

         17   BROWSERS INSTALLED, MICROSOFT LEADS IN THE NUMBER OF

         18   DESKTOPS INSTALLED, FOLLOWED CLOSELY BY NETSCAPE."

         19             AND THEN, "PREFERRED WEB BROWSER PREFERENCES FOR

         20   FUTURE DESKTOP PURCHASES ARE SPLIT ABOUT EVENLY BETWEEN

         21   NETSCAPE AND MICROSOFT INTERNET EXPLORER FOR ALL COMPANY

         22   SIZES."

         23   A.  RIGHT.

         24   Q.  NOW, COMPARING THAT EVEN SPLIT OR WHAT'S DESCRIBED HERE

         25   AS AN EVEN SPLIT BETWEEN BROWSERS TO WHAT I REFERRED TO ON
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          1   PAGE 5, ABOUT THE 95 PERCENT SHARE OF WINDOWS 95, WHAT, IF

          2   ANY, INFERENCE CAN YOU DRAW ABOUT WHETHER THE SURVEYED

          3   ORGANIZATIONS WANT TO GET INTERNET EXPLORER WITH WINDOWS?

          4   A.  WELL, I THINK WE CAN DRAW A COUPLE OF INFERENCES HERE.

          5   FIRST OF ALL, IF 95 PERCENT OF ORGANIZATIONS ARE USING

          6   WINDOWS 95, BUT ONLY 70 PERCENT OF BUSINESSES ARE RUNNING A

          7   WEB BROWSER, AND IF THAT'S EVENLY SPLIT BETWEEN IE AND

          8   NETSCAPE, THEN WE'RE TALKING ABOUT 35 PERCENT OF ALL

          9   BUSINESSES RUNNING INTERNET EXPLORER.  WE HAVE A PRETTY

         10   SIGNIFICANT DIFFERENCE HERE BETWEEN THE NUMBER OF -- OR THE

         11   PERCENTAGE OF COMPANY RUNNING WINDOWS 95, 95 PERCENT, AND

         12   THE PERCENTAGE OF THE SAME COMPANIES RUNNING INTERNET

         13   EXPLORER, WHICH FROM THIS WE WOULD INFER TO BE ABOUT 35

         14   PERCENT.

         15   Q.  OKAY.  NOW, IF YOU GO BACK A PAGE TO PAGE 7.

         16   A.  OKAY.

         17   Q.  AND THERE, AGAIN, ARE MORE KEY FINDINGS ON THIS PAGE,

         18   AND -- OR TWO MAIN BULLET POINTS.  WE GO TO THE SECOND ONE

         19   OF THOSE WHERE IT SAYS, "ABOUT 80 PERCENT OF COMPANIES WIPE

         20   OR REFORMAT THE HARD DRIVES OF NEW DESKTOPS."

         21             AND THEN THERE ARE THREE SUB-BULLET POINTS.  AND

         22   THE THIRD ONE SAYS, "THE OPERATING SYSTEM RE-INSTALLED MOST

         23   OFTEN ARE OSR2 AND THE RETAIL VERSION OF WINDOWS 95.  LARGE

         24   BUSINESSES LEAN MORE TOWARD THE RETAIL VERSION OF

         25   WINDOWS 95."
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          1             DO YOU SEE THAT?

          2   A.  I DO.

          3   Q.  FIRST OF ALL, WHAT DOES IT MEAN IN THE INDUSTRY TO WIPE

          4   OR REFORMAT HARD DRIVES?

          5   A.  IT MEANS THAT A COMPANY WILL SIMPLY ERASE ALL THE

          6   CONTENTS OF THE HARD DRIVE ON THE P.C. SO THAT IT CAN PUT

          7   WHAT IT WANTS BACK ONTO A CLEAN SLATE.

          8   Q.  NOW, AS A GENERAL MATTER, WHAT UNDERSTANDING, IF ANY, DO

          9   YOU HAVE ABOUT WHY ORGANIZATIONS WIPE OR REFORMAT THE HARD

         10   DRIVES OF P.C.'S THEY BUY?

         11   A.  THERE ARE A VARIETY OF IMPORTANT REASONS FOR DOING THAT.

         12   THE PRIMARY REASON, I THINK, IS THAT ORGANIZATIONS WANT JUST

         13   THE SOFTWARE THAT THEY WANT ON THOSE DISKS, AND SOMETIMES

         14   P.C.'S WILL COME WITH SOFTWARE THAT THEY DON'T WANT, SO THEY

         15   WIPE THE SLATE CLEAN AND THEN PUT ON JUST WHAT THEY WANT.

         16             THERE ARE ALSO ADVANTAGES FOR CONSISTENCY,

         17   STANDARDIZATION, AND THAT IN TURN HAS COST BENEFITS FOR

         18   TRAINING AND SUPPORT.

         19   Q.  OKAY.  NOW, A LITTLE MORE TERMINOLOGY HERE.  WHAT, IF

         20   YOU KNOW, IS OSR2 THAT'S REFERRED HERE?

         21   A.  OSR2 IS A VERSION OF WINDOWS 95 THAT MICROSOFT

         22   INTRODUCED SEVERAL MONTHS AFTER THE ORIGINAL VERSION OF

         23   WINDOWS 95 THAT BROUGHT A NUMBER OF ADDITIONAL FEATURES, BUG

         24   FIXES AND SO FORTH.

         25   Q.  CAN YOU DESCRIBE IN A LITTLE MORE DETAIL THE NATURE OF
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          1   THOSE FEATURES OR FIXES?

          2   A.  WELL, OSR2 -- AND IT STANDS FOR OEM SERVICE RELEASE 2 --

          3   INCLUDED, FOR EXAMPLE, A MORE EFFICIENT FILE SYSTEM THAT

          4   WASTED LESS DISK SPACE.  IT ALSO INCLUDED SOME OTHER -- SOME

          5   OTHER SOFTWARE, A NUMBER OF BUG FIXES AND PATCHES.  AND AS

          6   IT WAS SHIPPED TO OEM'S -- AND THERE WERE, AGAIN, MULTIPLE

          7   VERSIONS OF OSR2.  I MEAN, THERE'S OSR2.0 AND 2.1 AND 2.5,

          8   SOME OF WHICH CAME WITH INTERNET EXPLORER.

          9   Q.  NOW, THERE'S ALSO A REFERENCE HERE TO THE RETAIL VERSION

         10   OF WINDOWS 95.  COULD YOU EXPLAIN TO THE COURT WHAT'S THE

         11   RELATIONSHIP BETWEEN THE RETAIL VERSION OF WINDOWS 95 AND

         12   INTERNET EXPLORER?

         13   A.  WELL, THE RETAIL VERSION OF WINDOWS 95 DOESN'T HAVE

         14   INTERNET EXPLORER.

         15   Q.  ALL RIGHT.  NOW, MR. PEPPERMAN ASKED YOU SOME QUESTIONS

         16   ABOUT WHETHER ANY COMPANY, OTHER THAN BOEING I THINK HE

         17   SAID, HAS REVERTED TO THE RETAIL VERSION OF WINDOWS 95.  DO

         18   YOU REMEMBER THAT?

         19   A.  YES.

         20   Q.  WHAT, IF ANYTHING, IS THE RELEVANCE OF THE SURVEY

         21   RESULTS HERE ON PAGE 7 OF EXHIBIT 1242 TO THAT QUESTION?

         22   A.  WELL, IT CERTAINLY SUGGESTS THAT BOEING IS NOT AN

         23   ISOLATED CASE.  I MEAN, THE STATEMENT HERE IS THAT LARGE

         24   BUSINESSES LEAN MORE TOWARD THE RETAIL VERSION OF

         25   WINDOWS 95, AND THAT'S CONSISTENT WITH MY TESTIMONY THAT
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          1   COMPANIES LIKE TO PICK THE SOFTWARE THAT -- THE APPLICATION

          2   SOFTWARE THAT THEY WANT.  AND ALSO, I THINK IN THE CASE OF

          3   BOEING, WE TALKED ABOUT A POSSIBLE SOFTWARE CONFLICT WITH

          4   THE SYSTEM DLL'S.

          5             SO I THINK WE CAN INFER FROM THIS THAT MANY

          6   COMPANIES PREFER THE VERSION OF WINDOWS 95 THAT HAS THE

          7   LEAST EXTRA SOFTWARE BOLTED ONTO IT.  IN FACT, THEY MAY

          8   SELECT THE ORIGINAL RETAIL VERSION OF WINDOWS 95 EVEN THOUGH

          9   THE OSR2 VERSION MAY CONTAIN CERTAIN FEATURES THAT THEY

         10   WOULD LIKE TO HAVE, BUT THE TRADEOFF IS NOT GREAT ENOUGH FOR

         11   THEM TO REINSTALL OSR2.

         12   Q.  AND WHAT, IN YOUR EXPERIENCE, HAVE YOU CONCLUDED AS TO

         13   WHY ORGANIZATIONS MIGHT DO THAT?  IN OTHER WORDS, GO BACK TO

         14   THE RETAIL VERSION OF WINDOWS 95, NOTWITHSTANDING THOSE

         15   COSTS?

         16   A.  BECAUSE THEY HAVE THE GREATEST CONTROL OVER WHAT

         17   APPLICATIONS THEY CAN INSTALL ONTO IT, BECAUSE IT IS THE

         18   CLEANEST VERSION OF WINDOWS 95.  IT DOESN'T CONTAIN SOFTWARE

         19   THAT THEY DON'T WANT.  AND, IN PARTICULAR, IT DOESN'T

         20   CONTAIN INTERNET EXPLORER, WHICH THEY MAY NOT WANT.

         21   Q.  NOW, GOING BACK -- I THINK YOU CAN PUT EXHIBIT 1242

         22   ASIDE.  GOING BACK TO THE SOME OF THE ISSUES RELATING TO

         23   MEANS OF ACCESS TO BROWSERS, MR. PEPPERMAN ASKED YOU SOME

         24   QUESTIONS ABOUT THOSE MEANS OF ACCESS THAT ARE HARD-WIRED OR

         25   HARD-CODED TO INTERNET EXPLORER AND WINDOWS 98.
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          1   A.  YES.

          2   Q.  NOW, HE ALSO ASKED YOU SOME QUESTIONS ABOUT WHETHER ANY

          3   CORPORATE P.C. MANAGERS HAVE TOLD YOU THAT CERTAIN OF THE

          4   VERY SPECIFIC HARD-CODED MEANS OF ACCESS IN WINDOWS 98 THAT

          5   YOU LIST IN ONE OF YOUR BOOKS WERE THE REASON THAT THEY ARE

          6   STANDARDIZING ON INTERNET EXPLORER.  DO YOU REMEMBER THAT?

          7   A.  YES.

          8   Q.  LET ME ASK YOU A SIMILAR QUESTION TO THAT.  WHAT, IF

          9   ANYTHING, HAVE YOU HEARD FROM ORGANIZATIONS ABOUT WHETHER

         10   THE FACT THAT VARIOUS MEANS OF BROWSER ACCESS DO NOT RESPECT

         11   THE USER'S CHOICE OF DEFAULT BROWSER GENERALLY IS A REASON

         12   THAT THOSE ORGANIZATIONS MAY SWITCH TO INTERNET EXPLORER?

         13   A.  WELL, I THINK CERTAINLY BOEING HAS EXPRESSED THAT AS A

         14   CONCERN.  WE CAN'T DISABLE THE END-USER MEANS OF ACCESS AND,

         15   THEREFORE, WE MAY NEED TO MOVE TO THIS PRODUCT.

         16             IT'S A -- IT'S A SERIOUS ISSUE FOR SOME OF THE

         17   OTHER COMPANIES THAT I SPOKE WITH RECENTLY.  AND I HAVE ALSO

         18   HEARD, IN THE COURSE OF TEACHING MY WINDOWS 95 AND 98

         19   SEMINARS, THAT IT'S A SERIOUS ISSUE.  IF THERE IS AN

         20   APPLICATION THAT CAN'T BE REMOVED -- AND I THINK YOUR

         21   QUESTION USED THE WORD "GENERALLY."  I HAVE HEARD MANY TIMES

         22   THAT IN THE GENERAL SENSE, IF THERE IS AN APPLICATION THAT

         23   CAN'T BE REMOVED, THAT COULD BE A CONCERN FOR A COMPANY THAT

         24   DOESN'T USE THAT APPLICATION.

         25   Q.  NOW, YOU MENTIONED BOEING IN THAT ANSWER.  IN THAT
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          1   CONNECTION, IF YOU COULD TURN IN YOUR BINDER TO EXHIBIT

          2   1690.  THIS IS, BY THE WAY, DEFENDANT'S EXHIBIT 1690.

          3   A.  OKAY.

          4   Q.  THIS IS A DOCUMENT PREPARED BY BOEING CORPORATION, I

          5   BELIEVE IN THE ORDINARY COURSE OF ITS BUSINESS AND WAS

          6   PRODUCED BY BOEING TO BOTH PLAINTIFFS AND TO THE DEFENDANT.

          7   IS THIS DOCUMENT SOMETHING THAT YOU HAVE REVIEWED IN THE

          8   COURSE OF PREPARING FOR YOUR TESTIMONY?

          9   A.  YES.

         10             MR. HOLTZMAN:  AT THIS TIME, YOUR HONOR,

         11   PLAINTIFFS OFFER DEFENDANT'S EXHIBIT 1690.

         12             MR. PEPPERMAN:  NO OBJECTION, YOUR HONOR.

         13             THE COURT:  DEFENDANT'S 1690 IS ADMITTED.

         14                                   (WHEREUPON, DEFENDANT'S

         15                                   EXHIBIT NUMBER 1690 WAS

         16                                   RECEIVED IN EVIDENCE.)

         17   BY MR. HOLTZMAN:

         18   Q.  NOW, IF YOU'LL START WITH THE FIRST PAGE OF THIS

         19   DOCUMENT, IT'S TITLED, "WHY INTERNET EXPLORER 5.0."  AND THE

         20   FIRST BULLET POINT UNDER THAT SAYS, "WE DO NOT HAVE A

         21   CHOICE."

         22             AND IT GOES ON TO EXPLAIN THAT, "INTERNET EXPLORER

         23   WILL BE INSTALLED AS A COMPONENT OF OUR NEXT GENERATION

         24   DESKTOP OPERATING SYSTEM.  THE EXTENT TO WHICH WE MIGHT BE

         25   ABLE TO DISENGAGE IT NEEDS TO BE DETERMINED."
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          1             AND THEN IT CONTINUES WITH SOME OTHER ISSUES ABOUT

          2   SOME OTHER INTEGRATION, AND THEN GOES ON TO THE NEXT PAGE.

          3   AND THIS PAGE IS LABELED "RISKS."

          4             AND IF YOU WOULD JUMP -- I'LL COME BACK TO THE

          5   FIRST BULLET POINT, BUT IF YOU COULD GO TO THE SECOND BULLET

          6   POINT THERE, IT SAYS, "NOT ABLE TO FULLY DISENGAGE BROWSER.

          7   MAY BE ABLE TO REMOVE THE IE ICON FROM THE DESKTOP (TO BE

          8   DETERMINED.)  WINDOWS EXPLORER CAN STILL BE USED TO ACCESS

          9   INTERNET PROTOCOLS:  (FOR EXAMPLE, HTTP AND FTP.)  AND THAT

         10   IT'S DIFFICULT TO ENFORCE NETSCAPE AS 'THE BROWSER' ON THE

         11   WINTEL ENVIRONMENT."

         12             NOW, JUST A TERMINOLOGY QUESTION.  WHAT'S YOUR

         13   UNDERSTANDING, IF ANY, AS TO WHAT IS MEANT HERE BY THE

         14   WINTEL ENVIRONMENT?

         15   A.  THAT WOULD BE THE STANDARD P.C. PLATFORM WITH INTEL

         16   MICROPROCESSORS AND WINDOWS OPERATING SYSTEMS.

         17   Q.  NOW, HOW, IF AT ALL, DOES WHAT I'VE JUST READ ON THESE

         18   FIRST TWO PAGES RELATE TO YOUR TESTIMONY ABOUT WHETHER

         19   WINDOWS 98 OR WINDOWS NT 5'S FAILURE TO RESPECT USER'S

         20   DEFAULT BROWSER CHOICE MAY HAVE AN IMPACT ON USER'S BROWSER

         21   SELECTION?

         22   A.  WELL, IT'S CLEARLY A PRIME CONCERN HERE OF BOEING, "THE

         23   EXTENT TO WHICH WE MIGHT BE ABLE TO DISENGAGE IE NEEDS TO BE

         24   DETERMINED."  THE PERCEPTION HERE APPARENTLY IS THAT BOEING

         25   DOESN'T HAVE A CHOICE.  IT MUST EITHER, WHEN IT MOVES TO ITS
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          1   NEXT GENERATION OPERATING SYSTEM, WINDOWS 98 OR NT 5 -- IT

          2   MUST EITHER SWITCH FROM ITS HISTORICALLY-PREFERRED STANDARD

          3   OF NETSCAPE NAVIGATOR TO IE, OR IT MUST INSTALL NAVIGATOR ON

          4   TOP OF AND ALONGSIDE IE AND INCUR THE COST OF HAVING TWO

          5   BROWSERS -- AND THAT'S SORT OF A HOBSON'S CHOICE HERE ON THE

          6   SECOND PAGE WHEN THEY SAY, "DIFFICULT TO ENFORCE NETSCAPE AS

          7   'THE BROWSER' ON THE WINTEL ENVIRONMENT."

          8             WHAT CLEARLY IS BEING REFERRED TO HERE IS THIS

          9   HARD-WIRING OF METHODS OF ACCESS TO IE.  IN OTHER WORDS, WE

         10   CAN'T GET RID OF WAYS THAT THE USER MIGHT GO TO IE, AND SO

         11   WE EITHER HAVE TO STANDARDIZE IT OR INCUR SOME COSTS BY --

         12   AND RUN THE RISK OF SOME USER CONFUSION BY INSTALLING

         13   NAVIGATOR ON A SYSTEM THAT THEN, IN SOME CASES, WOULD INVOKE

         14   NETSCAPE, AND IN SOME CASES WOULD INVOKE IE, WHICH SORT OF

         15   VIOLATES ALL THE BENEFITS OF STANDARDIZATION THAT I TALK

         16   ABOUT IN MY TESTIMONY.

         17   Q.  NOW, YOU KNOW, ONE OF THE -- OR SEVERAL, ACTUALLY, OF

         18   THE HARD-CODED MEANS OF ACCESS THAT MR. PEPPERMAN ASKED YOU

         19   ABOUT HAD TO DO WITH WINDOWS EXPLORER AND "MY COMPUTER."  DO

         20   YOU REMEMBER THAT?

         21   A.  YES, I DO.

         22   Q.  AND I THINK HE ASKED YOU SOME QUESTIONS ABOUT WHETHER

         23   YOU THOUGHT THERE WAS ANY IMPACT OF THOSE PARTICULAR ONES

         24   BEING HARD-CODED TO IE AND NOT RESPECTING THE DEFAULT -- THE

         25   USER'S DEFAULT BROWSER CHOICE.  HOW, IF AT ALL, DOES WHAT'S
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          1   ON THE SECOND PAGE OF THIS DOCUMENT RELATE TO THAT ISSUE?

          2   A.  WELL, CERTAINLY IT'S A -- IT'S A SIGNIFICANT CONCERN.

          3   IF WE CAN'T ENFORCE NETSCAPE AS "THE BROWSER," WHICH I TAKE

          4   TO MEAN THE STANDARD BROWSER OR THE DEFAULT BROWSER HERE ON

          5   THIS DOCUMENT, THEN THAT GOES DIRECTLY TO SUPPORT MY POINT

          6   THAT IF CERTAIN PROMINENT USER ACTIONS OR USER OPTIONS IN

          7   THE USER INTERFACE RUN IE, IRRESPECTIVE OF WHAT THE CUSTOMER

          8   WANTS TO RUN AS A BROWSER, THEN THIS IS A CONCERN.  WE'RE

          9   GOING TO HAVE USER CONFUSION HERE.  WE'RE GOING TO HAVE

         10   SUPPORT COSTS.  WE'RE GOING TO HAVE RESOURCE COSTS.

         11             THIS IS -- THIS IS, I THINK, A SIGNIFICANT ISSUE

         12   FOR BOEING, AS IT WOULD BE LOGICALLY FOR ANY COMPANY THAT

         13   WANTS TO STANDARDIZE ON AN APPLICATION AND IS FACED WITH AN

         14   OPERATING SYSTEM THAT ENFORCES A DIFFERENT APPLICATION.

         15   Q.  NOW, YOU TALK THERE IN THAT ANSWER, AS WELL AS EARLIER,

         16   ABOUT COMPANIES' DESIRE TO STANDARDIZE ON ONE BROWSER OR ON

         17   ONE OF ANY APPLICATION.  MR. PEPPERMAN ASKED YOU WHETHER YOU

         18   THOUGHT THAT SOME COMPANIES DON'T HAVE A PREFERENCE TO

         19   STANDARDIZE ON ONE BROWSER.  DO YOU REMEMBER THAT?

         20   A.  I DO.

         21   Q.  NOW, IN THIS CONNECTION, I WOULD LIKE TO SHOW YOU AN

         22   EXCERPT FROM THE DEPOSITION OF JON KIES, WHO IS THE SENIOR

         23   PRODUCT MANAGER FOR THE VERSA NOTEBOOK PRODUCT LINE OF

         24   P.C.'S AT PACKARD BELL NEC.

         25             MR. PEPPERMAN:  YOUR HONOR, MAY I INQUIRE WHAT
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          1   PAGE?

          2             MR. HOLTZMAN:  IT STARTS AT PAGE 86, LINE 24.

          3             THE COURT:  MR. PEPPERMAN, HAVE YOU HAD CHANCE TO

          4   COUNTER-DESIGNATE?

          5             MR. PEPPERMAN:  YES, I HAVE, YOUR HONOR.

          6             THE COURT:  ALL RIGHT.

          7             (VIDEOTAPE EXCERPT PLAYED AS FOLLOWS:)

          8             QUESTION:  YOU WERE ALSO ASKED WHETHER PACKARD

          9   BELL NEC COULD SIMPLY PRE-INSTALL NETSCAPE NAVIGATOR IF IT

         10   WANTED.

         11             DO YOU RECALL THAT?

         12             ANSWER:  YES, I DO.

         13             QUESTION:  IF INTERNET EXPLORER IS ALREADY

         14   PRE-INSTALLED, WOULD PACKARD BELL NEC LIKELY PRE-INSTALL

         15   NETSCAPE NAVIGATOR AS WELL?

         16             ANSWER:  NO.

         17             QUESTION:  WHY NOT?

         18             ANSWER:  IT WOULDN'T MAKE SENSE TO HAVE TWO VERY

         19   LARGE PROGRAMS INSTALLED USING UP THE HARD DISK DRIVE AND IT

         20   MIGHT BE CONFUSING TO THE END USER AS TO WHY TWO OF THE SAME

         21   APPLICATIONS WERE INCLUDED.

         22             (END OF VIDEOTAPE EXCERPT.)

         23   BY MR. HOLTZMAN:

         24   Q.  NOW, HOW, IF AT ALL, DOES MR. KIES' TESTIMONY --

         25             THE COURT:  MR. HOLTZMAN, WAIT A MINUTE.
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          1             MR. PEPPERMAN:  I THINK I INFORMED MR. HOLTZMAN

          2   THIS MORNING THAT I HAD ONE COUNTER-DESIGNATION TO THIS, A

          3   SINGLE Q&A THAT I WOULD READ ORALLY.

          4             THE COURT:  ALL RIGHT.

          5             MR. PEPPERMAN:  IT'S FROM PAGE 89, LINE 17 THROUGH

          6   LINE 20.

          7             QUESTION:  AS A TECHNICAL MATTER, MUST A CUSTOMER

          8   UNINSTALL INTERNET EXPLORER IN ORDER TO LOAD NETSCAPE

          9   NAVIGATOR OR COMMUNICATOR?

         10             ANSWER:  I DON'T BELIEVE THEY HAVE TO, NO.

         11             THE COURT:  ALL RIGHT.

         12   BY MR. HOLTZMAN:

         13   Q.  ALL RIGHT.  NOW, TAKING THOSE EXCERPTS TOGETHER, HOW, IF

         14   AT ALL, DOES MR. KIES' TESTIMONY RELATE TO THE ISSUE OF

         15   WHETHER COMPUTER USERS OFTEN WANT TO STANDARDIZE ON JUST ONE

         16   BROWSER?

         17   A.  WELL MR. KIES' THINKING IS CLEARLY IN LINE WITH MY

         18   UNDERSTANDING OF WHAT'S IMPORTANT TO ORGANIZATIONS AND THE

         19   VALUE OF STANDARDIZATION.  WHEN YOU HAVE TWO

         20   VERY-LARGE-AND-SIMILAR-IN-THEIR-PURPOSE APPLICATIONS ON A

         21   SYSTEM, USERS CAN BE CONFUSED IF SOME ACTIONS RUN ONE

         22   APPLICATION AND OTHER ACTIONS RUN THE OTHER APPLICATION.

         23             THERE ARE LOTS AND LOTS OF REASONS THAT IT'S

         24   IMPORTANT TO ORGANIZATIONS TO HAVE A STANDARD WORD

         25   PROCESSOR, A STANDARD SPREADSHEET, A STANDARD WEB BROWSER, A
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          1   STANDARD DATABASE PROGRAM, AND SO FORTH.  IN FACT, THIS IS A

          2   SUBJECT THAT I HAVE BEEN WRITING ABOUT SINCE MY VERY FIRST

          3   BOOK IN WHICH I DEVOTED A CHAPTER TO THE SUBJECT -- TO THE

          4   BENEFITS OF STANDARDIZING ON SPECIFIC APPLICATIONS OF A

          5   PARTICULAR TYPE.

          6             THERE ARE MANY BENEFITS, MANY COST SAVINGS, AND

          7   CONFIGURATION SAVINGS.  YOU HAVE BENEFITS TO THE USER IN

          8   TERMS OF PRODUCTIVITY.  THEY DON'T GET DISTRACTED.  THEY --

          9   THEY CAN LEARN ONE APPLICATION AND USE THAT TO DO WORD

         10   PROCESSING OR TO DO WEB BROWSING.

         11             THERE ARE ALSO ADVANTAGES IN TERMS OF TECHNICAL

         12   SUPPORT.  YOU DON'T HAVE TO TEACH YOUR TECHNICAL SUPPORT

         13   STAFF ALL ABOUT HOW TO SUPPORT TWO BROWSERS.  YOU CAN TEACH

         14   THEM HOW TO SUPPORT ONE BROWSER BECAUSE THAT'S THE STANDARD

         15   IN THE COMPANY.  LOTS OF WAY THAT THIS IS VERY IMPORTANT TO

         16   ORGANIZATIONS.

         17   Q.  OKAY.  NOW, FOCUSING ON THE SUPPORT ISSUE YOU JUST

         18   MENTIONED, I WOULD LIKE TO SHOW ANOTHER EXCERPT FROM

         19   ANOTHER -- A DIFFERENT DEPOSITION.  THIS ONE IS OF

         20   JIM VON HOLLE, WHOSE DOCUMENT WE SAW EARLIER, FROM GATEWAY

         21   2000.  THIS IS AT PAGE 61.

         22             (VIDEOTAPE EXCERPT PLAYED AS FOLLOWS:)

         23             BY MS. GIULIANELLI:

         24             QUESTION:  WHY DID GATEWAY REQUEST THIS OPTION OF

         25   REMOVING INTERNET EXPLORER FROM THE DESKTOP?
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          1             ANSWER:  GENERALLY WE WANTED TO REMOVE THE CLUTTER

          2   OF THE DESKTOP SO THAT IT WOULD BE AN EASIER-TO-VIEW PRODUCT

          3   WHEN THE CUSTOMER RECEIVED IT.  ALSO WE WERE CONCERNED THAT

          4   IF A NEW USER WHO PURCHASED THE SYSTEM AND DIDN'T

          5   UNDERSTAND, THEY MIGHT HAVE A DIFFERENT EXPERIENCE IF THEY

          6   CLICKED ONE ICON VERSUS ANOTHER.  WE WERE CONCERNED THAT THE

          7   CUSTOMERS WOULD BE CONFUSED IF THEY HAD THEIR SYSTEMS SET UP

          8   WITH NETSCAPE, FOR EXAMPLE, AND THEN ACCIDENTALLY CLICKED ON

          9   THE IE ICON AND THEN WERE PRESENTED A DIFFERENT ENVIRONMENT.

         10             QUESTION:  IF GATEWAY'S CUSTOMERS DID BECOME

         11   CONFUSED AS A RESULT OF HAVING BOTH BROWSERS ON THERE, WOULD

         12   THERE HAVE BEEN ANY COSTS TO GATEWAY?

         13             ANSWER:  TYPICALLY OUR CUSTOMERS WOULD CALL US IF

         14   THEY'RE CONFUSED AND NEED TO UNDERSTAND HOW TO GET HELP

         15   WORKING WITH THEIR SYSTEM.

         16             QUESTION:  AND THIS WAS SOMETHING GATEWAY WAS

         17   ATTEMPTING TO AVOID?

         18             ANSWER:  WE -- WE ATTEMPT TO REDUCE OUR SUPPORT

         19   COSTS HOWEVER WE CAN.

         20             (END OF VIDEOTAPE EXCERPT. )

         21   BY MR. HOLTZMAN:

         22   Q.  NOW, WHAT ANALOGY, IF ANY, CAN YOU DRAW BETWEEN THE KIND

         23   OF SUPPORT COSTS THAT A COMPANY LIKE GATEWAY, AN OEM, MIGHT

         24   INCUR, AS MR. VON HOLLE TALKED ABOUT THERE, AND THOSE THAT A

         25   CORPORATE END USER MIGHT INCUR AS A RESULT OF INDIVIDUAL
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          1   USER'S CONFUSION?

          2   A.  OH, I WOULD THINK THEY WOULD BE VERY SIMILAR.

          3   Q.  AND I WANT TO SHOW YOU JUST ONE LAST DEPOSITION EXCERPT.

          4   THIS ONE GOES BACK TO JON KIES OF PACKARD BELL NEC.  PAGE

          5   32.

          6             (VIDEOTAPE EXCERPT PLAYED AS FOLLOWS:)

          7             BY MS. GIULIANELLI:

          8             QUESTION:  HOW DOES THE FACT, IF AT ALL, THAT

          9   WINDOWS 98 COMES WITH INTERNET EXPLORER, AFFECT A

         10   CORPORATION THAT HAS STANDARDIZED ON NETSCAPE NAVIGATOR?

         11             MS. WHEELER:  OBJECTION.  LACK OF FOUNDATION.

         12             ANSWER:  WELL, IT WOULD REQUIRE THE END USER TO

         13   UNINSTALL INTERNET EXPLORER 4.0 OR INSTALL NEXT TO IT

         14   NETSCAPE COMMUNICATOR.  AND THIS -- THEN THEY WOULD HAVE TWO

         15   BROWSERS ON IT, WHERE MOST COMPANIES WOULD JUST PREFER TO

         16   SUPPORT ONE BROWSER AND, ONCE AGAIN, GO BACK INTO THE

         17   TRAINING ISSUE.  AND MOST CORPORATIONS WOULD NOT -- WOULD

         18   PREFER NOT TO HAVE ANY ITEMS IN THE USER INTERFACE THAT

         19   THEY'RE NOT READY TO SUPPORT.

         20             QUESTION:  WHAT IS THE BASIS FOR YOUR

         21   UNDERSTANDING THAT IT WOULD ENTAIL MORE SUPPORT TO HAVE TWO

         22   BROWSERS ON THERE?

         23             ANSWER:  WELL, GENERALLY A COMPANY, LIKE THEY'RE

         24   DEVELOPING AN INTRANET FOR THEIR OWN IN-HOUSE INFORMATION,

         25   WILL UNDERSTAND WHICH BROWSER THEY'RE USING OR THE COMPANY
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          1   IS USING TO ACCESS THAT INTRANET.  AND IF THEY HAD

          2   STANDARDIZED ON COMMUNICATOR AND -- BUT SOME OF THEIR END

          3   USERS WERE USING INTERNET EXPLORER, THE SCREENS THAT CAME UP

          4   MIGHT NOT WORK THE SAME.  SO ALTHOUGH THE PRODUCTS ARE VERY

          5   SIMILAR, IN SOME CASES, JAVA APPLETS OR OTHER ITEMS THAT ARE

          6   TUNED OR CUSTOMIZED TO ONE OF THE TWO PRIMARY BROWSERS DON'T

          7   WORK.  SO THAT WOULD BE THE EXAMPLE.

          8             (END OF VIDEOTAPE EXCERPT.)

          9   BY MR. HOLTZMAN:

         10   Q.  NOW, HOW, IF AT ALL, DOES MR. KIES' TESTIMONY THAT YOU

         11   JUST SAW RELATE TO THE POTENTIAL IMPACT OF THE BUNDLING OF

         12   INTERNET EXPLORER WITH WINDOWS 98?

         13   A.  IT -- IT RELATES TO MY TESTIMONY IN A COUPLE OF WAYS

         14   THAT I CAN THINK OF.  FOR EXAMPLE, HE MENTIONS INTRANETS.

         15   COMPANIES OFTEN DEVELOP INTRANETS DESIGNED TO WORK WITH A --

         16   WITH A PARTICULAR BROWSER.  AND ONE OF THE THINGS THAT HE

         17   WAS TALKING ABOUT HERE IS THAT IF SOMETHING WORKS AND LOOKS

         18   RIGHT IN NAVIGATOR, IT MAY NOT WORK AND LOOK RIGHT TO

         19   EMPLOYEES WHO ARE RUNNING INTERNET EXPLORER.

         20             AND, IN FACT, THIS IS THE EXACT REASON, AS WE WERE

         21   DISCUSSING YESTERDAY, THAT SOME COMPANIES DEVELOPING WEB

         22   SITES FOR EXTERNAL VIEWING HAVE A DUAL BROWSER STANDARD FOR

         23   WEB SITE DEVELOPERS SO THEY CAN TEST THE EFFECTS OF THEIR

         24   WEB SITE IN BOTH BROWSER ENVIRONMENTS.  SO IT'S A CONCERN.

         25             AND IT'S A CONCERN WITH AN INTRANET, BECAUSE WE'RE
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          1   USING THAT AS A MEANS OF DISSEMINATING INFORMATION WITHIN A

          2   COMPANY.  IT'S VERY IMPORTANT THAT, FIRST OF ALL, USERS SEE

          3   WHAT INTRANET DEVELOPERS EXPECT THEM TO SEE.  IT IS

          4   CERTAINLY ALSO IMPORTANT THAT WE AVOID THE TESTING COSTS

          5   ASSOCIATED WITH SUPPORTING A DUAL BROWSER END-USER

          6   ENVIRONMENT OR AN ENVIRONMENT IN WHICH USERS CLICK ONE PLACE

          7   AND RUN ONE BROWSER AND CLICK SOMEWHERE ELSE AND RUN ANOTHER

          8   BROWSER.

          9             THAT INCREASES AN ORGANIZATION'S TESTING COSTS,

         10   BECAUSE NOW THEY HAVE TO -- THEY CAN'T RELY ON NAVIGATOR

         11   BEING THE ONLY BROWSER THAT USERS WILL ACTIVATE.  SO REALLY

         12   THERE ARE VARIOUS WAYS IN WHICH THAT VIDEOTAPE CLIP SUPPORTS

         13   MY DIRECT TESTIMONY.

         14   Q.  JUST ONE MORE THING HERE.  GOING BACK TO DEFENDANTS'

         15   EXHIBIT 1715, THIS WAS YOUR MEMO FROM NOVEMBER OF 1997.

         16   A.  OKAY.

         17   Q.  MR. PEPPERMAN ASKED YOU SOME QUESTIONS ABOUT THE LAST

         18   PAGE OF THIS DOCUMENT.

         19   A.  YES.

         20   Q.  HE ASKED YOU SOME QUESTIONS AT THE VERY END ABOUT HOW A

         21   THIRD METHOD IS NOT A PRACTICAL METHOD OF REMOVING INTERNET

         22   EXPLORER.

         23   A.  RIGHT.

         24   Q.  WOULD GO TO JUST THE PREVIOUS PAGE.  LOOK AT THAT FOR A

         25   MOMENT.
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          1   A.  OKAY.

          2   Q.  UNDER THE HEADING "CONCLUSIONS," THE SECOND PARAGRAPH,

          3   IT READS, "TWO PRACTICAL METHODS EXIST OF REMOVING INTERNET

          4   EXPLORER 3.02 FROM A WINDOWS 95 MACHINE."

          5   A.  YES.

          6   Q.  DO YOU SEE THAT?

          7   A.  YES, I DO.

          8   Q.  AND THEN GOING TO THE LAST PAGE AGAIN.

          9   A.  OKAY.

         10   Q.  THERE IS A PORTION IN THE MIDDLE OF THE PARAGRAPH THAT

         11   SAYS, "EITHER METHOD RESULTS IN A FULLY FUNCTIONING

         12   WINDOWS 95 SYSTEM, ALTHOUGH THE SECOND METHOD MAY RESULT IN

         13   THE REMOVAL OF ENHANCEMENTS THAT SOME APPLICATION SOFTWARE

         14   VENDORS MAY USE FOR THEIR CONVENIENCE IN PROVIDING

         15   INTERNET-RELATED FEATURES TO USERS."

         16             DO YOU SEE THAT?

         17   A.  YES.

         18   Q.  HOW DO THE THINGS I READ RELATE, IF AT ALL, TO YOUR

         19   TESTIMONY ABOUT THE ABILITY TO REMOVE INTERNET EXPLORER IN

         20   THE WINDOWS 95 CONTEXT?

         21   A.  WELL, IN THE WINDOWS 95 TIMEFRAME, I SAY THAT YOU CAN

         22   DISABLE THE USER'S ABILITY TO RUN THE BROWSER PROGRAM,

         23   LEAVING THE OPERATING SYSTEM FILES THERE.  THAT EFFECTIVELY

         24   REMOVES THE PROGRAM FROM THE USER'S STANDPOINT.  AND THEN

         25   WHEN I SAY THAT IF YOU REVERTED THE SYSTEM TO THE ORIGINAL
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          1   VERSIONS OF THE DLL FILES, AS, FOR EXAMPLE, BOEING HAS

          2   CHOSEN TO DO WITH WINDOWS 95, THAT HAS A SIMILAR EFFECT IN

          3   TERMS OF REMOVING THE ABILITY FOR USERS TO RUN THE

          4   APPLICATION -- THE INTERNET EXPLORER APPLICATION, ALTHOUGH

          5   DOING SO FORGOES OR MAY FOREGO SOME ENHANCEMENT, SUCH AS

          6   THE -- IN THE CASE OF FAT 32 THAT WE DISCUSSED.

          7             SO IT MAY BE, IN FACT, SO IMPORTANT -- I MEAN, ONE

          8   CONCLUSION THAT YOU WOULD DRAW FROM THIS IS THAT IT MAY BE

          9   SO IMPORTANT TO SOME ORGANIZATIONS NOT TO HAVE AN

         10   APPLICATION THEY DON'T WANT, THAT THEY MAY WEIGH THAT INDEED

         11   SOMEWHAT GREATER OR MORE SIGNIFICANT THAN SOME OF THE

         12   TECHNICAL BENEFITS THAT A NEWER VERSION OF AN OPERATING

         13   SYSTEM OR A NEWER OPERATING SYSTEM ITSELF MAY BRING.

         14             AND THAT, I THINK, GOES TO MY DIRECT TESTIMONY'S

         15   CONTENTION THAT WHEN AN APPLICATION IS TIED TO AN OPERATING

         16   SYSTEM, AND AN ORGANIZATION, FOR EXAMPLE, MAY FIND BENEFITS

         17   FROM GOING TO A NEWER OPERATING SYSTEM OR A NEWER VERSION OF

         18   AN OPERATING SYSTEM, THEY MAY CHOOSE -- IN THE SENSE THAT

         19   IT'S A CHOICE, AND IT'S REALLY NOT, BUT THEY MIGHT ACTUALLY

         20   SAY, "GEE, IT'S SO IMPORTANT TO US TO CHOOSE THE

         21   APPLICATIONS WE WANT TO CHOOSE, THAT WE'LL USE AN OLDER

         22   VERSION OF THE OPERATING SYSTEM IN ORDER TO RETAIN THAT

         23   APPLICATION CHOICE."

         24             AND I COULD PROBABLY OPINE FURTHER ON IT, BUT

         25   THOSE ARE THE THINGS THAT COME TO MIND RIGHT AWAY.
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          1   Q.  IF YOU START WITH -- TAKE AS A STARTING POINT

          2   WINDOWS 98, WHAT, IF ANY, ABILITY IS THERE TO GO BACK TO THE

          3   VERY FIRST VERSION OF WINDOWS 98 AND THEREBY AVOID GETTING

          4   INTERNET EXPLORER?

          5   A.  NOT AN OPTION.  WINDOWS 98, THE VERY FIRST VERSION --

          6   THERE IS ONLY ONE VERSION OF WINDOWS 98 OUT THERE RIGHT NOW.

          7   AND IT WOULD NOT BE AN OPTION FOR A COMPANY TO GO BACK TO AN

          8   EARLIER VERSION OF WINDOWS 98 THAT DIDN'T HAVE IE IN IT, AS

          9   ONE CAN DO, AND AS BOEING HAS DONE AND OTHER COMPANIES HAVE

         10   DONE, WITH WINDOWS 95.

         11             MR. HOLTZMAN:  I HAVE NO FURTHER QUESTIONS FOR THE

         12   WITNESS AT THIS TIME, YOUR HONOR.

         13             THE COURT:  ALL RIGHT.

         14             RECROSS, MR. PEPPERMAN?

         15             MR. PEPPERMAN:  YOUR HONOR, I HAVE SOME RECROSS.

         16   IT WILL PROBABLY TAKE US BEYOND OUR NORMAL LUNCH HOUR.  I

         17   CAN BEGIN NOW IF YOUR HONOR WOULD LIKE.

         18             THE COURT:  WHY DON'T YOU START NOW, AND YOU CAN

         19   SUSPEND AT AN APPROPRIATE POINT.

         20                      RECROSS EXAMINATION

         21   BY MR. PEPPERMAN:

         22   Q.  BACK AGAIN, MR. WEADOCK.

         23             IN YOUR DIRECT TESTIMONY, YOU REFERRED A NUMBER OF

         24   TIMES TO STATEMENTS FROM MR. VESEY'S DEPOSITION, CORRECT?

         25   A.  YES.
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          1   Q.  AND MR. VESEY IS FROM BOEING, IS THAT CORRECT?

          2   A.  YES.

          3   Q.  AND DURING MR. HOLTZMAN'S REDIRECT, HE ALSO SHOWED YOU

          4   SOME PORTIONS FROM MR. VESEY'S DEPOSITION, IS THAT CORRECT?

          5   A.  YES.

          6   Q.  AND I THINK HE SHOWED YOU A COUPLE OF DOCUMENTS THAT HAD

          7   BEEN PRODUCED IN THIS LITIGATION BY BOEING, IS THAT CORRECT?

          8   A.  YES.

          9   Q.  ARE YOU AWARE, SIR, THAT MR. VESEY WAS ORIGINALLY LISTED

         10   AS ONE OF THE PLAINTIFFS' 12 WITNESSES IN THIS CASE?

         11   A.  YES.

         12   Q.  AND ARE YOU ALSO AWARE, SIR, THAT FOLLOWING MR. VESEY'S

         13   DEPOSITION ON SEPTEMBER 30TH, SOMETIME THEREAFTER THE

         14   PLAINTIFFS' OMITTED HIM OR TOOK HIM OFF OF THEIR WITNESS

         15   LIST?

         16   A.  I DON'T KNOW THE EXACT TIMEFRAME, BUT I AM AWARE THAT HE

         17   WAS REMOVED FROM THE WITNESS LIST.

         18   Q.  YOU STATE IN PARAGRAPH 11 OF YOUR DIRECT TESTIMONY THAT

         19   THE INTERVIEWS IN WHICH YOU PARTICIPATED AT THE REQUEST OF

         20   THE DEPARTMENT OF JUSTICE INCLUDED TOP-LEVEL TECHNOLOGY

         21   MANAGERS, INDIVIDUALS SUCH AS CHIEF INFORMATION OFFICERS,

         22   VICE-PRESIDENTS OF INFORMATION SERVICES, AND THE LIKE.  IS

         23   THAT CORRECT, SIR?

         24   A.  YES.

         25   Q.  NOW, MR. VESEY IS NOT THE CHIEF INFORMATION OFFICER AT
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          1   BOEING, IS HE, SIR?

          2   A.  NO.

          3   Q.  DO YOU KNOW WHAT MR. VESEY'S CURRENT POSITION IS?

          4   A.  I DON'T REMEMBER HIS EXACT TITLE.  MY UNDERSTANDING IS

          5   THAT HE IS THE PERSON CHARGED WITH EVALUATING INTERNET

          6   BROWSERS.

          7             MR. PEPPERMAN:  YOUR HONOR, AT THIS TIME I WOULD

          8   LIKE TO PLAY A PORTION FROM MR. VESEY'S DEPOSITION.  IT'S

          9   PAGE 19, LINE 11 THROUGH PAGE 22, LINE 5.

         10             I GAVE MR. HOLTZMAN THAT DESIGNATION EARLIER THIS

         11   MORNING.

         12             (PLAYING VIDEOTAPE EXCERPT.)

         13             BY MR. BURT:

         14             QUESTION:  AND WHAT IS YOUR CURRENT POSITION AT

         15   BOEING?

         16             ANSWER:  MY CURRENT POSITION IS I AM THE WINDOWS

         17   WEB BROWSER PRODUCT MANAGER.

         18             QUESTION:  WHEN DID YOU TAKE THAT POSITION?

         19             ANSWER:  I TOOK THAT POSITION IN AUGUST OF 1996.

         20             QUESTION:  CAN YOU DESCRIBE FOR ME GENERALLY WHAT

         21   YOUR DUTIES AND RESPONSIBILITIES ARE AS THE WINDOWS WEB

         22   BROWSER PRODUCT MANAGER?

         23             ANSWER:  MY RESPONSIBILITY IS TO EVALUATE AND

         24   PROVIDE RECOMMENDATIONS ON WINDOWS WEB BROWSER SOFTWARE FOR

         25   USE WITHIN THE BOEING COMPANY.  THAT EVALUATION GENERALLY
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          1   INVOLVES GATHERING REQUIREMENTS FOR THE COMPANY AND

          2   EVALUATING SOFTWARE TOOLS AGAINST THOSE REQUIREMENTS.

          3             QUESTION: SO YOU HAVE HELD THAT POSITION

          4   CONTINUOUSLY SINCE AUGUST 1996, OR A LITTLE OVER TWO YEARS,

          5   IS THAT RIGHT?

          6             ANSWER: YES.

          7             QUESTION:  AND IN THAT POSITION, DO YOU MANAGE

          8   ANYONE ELSE?  ARE THERE ANY OTHER EMPLOYEES AT BOEING WHO

          9   REPORT TO YOU?

         10             ANSWER:  NO, THERE ARE NOT.

         11             QUESTION:  OKAY.  AND DO I UNDERSTAND

         12   CORRECTLY THAT THERE ARE OTHER PEOPLE WHO HAVE POSITIONS AS

         13   THE UNIX WEB BROWSER MANAGER AND THE WEB BROWSER MANAGER FOR

         14   THE APPLE MACINTOSH PLATFORM?

         15             ANSWER:  YES.  THERE ARE OTHER -- THERE ARE PEOPLE

         16   WHO SUPPORT THOSE PLATFORMS.

         17             QUESTION:  OKAY.  AND DO YOU AND OTHERS -- WELL,

         18   STRIKE THAT.  WHO DO YOU REPORT TO?  WHO'S YOUR BOSS?

         19             ANSWER:  MY BOSS IS KATHY CROWELL.

         20             QUESTION:  AND SHE IS THE MANAGER OF WORKSTATIONS

         21   SOFTWARE TECHNICAL SERVICES?

         22             ANSWER:  YES.

         23             QUESTION:  AND ABOUT 25 PEOPLE ARE IN HER GROUP IN

         24   TOTAL?

         25             ANSWER:  APPROXIMATELY.
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          1             QUESTION:  AND THAT INCLUDES YOURSELF?

          2             ANSWER: YES.

          3             QUESTION:  OKAY.  WHO -- IF YOU KNOW, WHO DOES

          4   MS. CROWELL REPORT TO?

          5             ANSWER:  SHE REPORTS TO CLIFF NAUGHTEN.

          6             QUESTION:  AND IS HE ONE OF SEVERAL MANAGERS AT

          7   BOEING OF WHAT'S CALLED CLIENT SERVER TECHNICAL SERVICES?

          8             ANSWER:  YES, HE IS.

          9             QUESTION:  AND DO YOU KNOW WHO MR. NAUGHTEN

         10   REPORTS TO?

         11             ANSWER:  HE REPORTS TO BILL EASTRIDGE.

         12             QUESTION:  AND HE'S THE MANAGER OF TECHNICAL

         13   SERVICES?

         14             ANSWER:  YES.

         15             QUESTION: DO YOU KNOW WHO MR. EASTRIDGE REPORTS

         16   TO?

         17             ANSWER:  I DON'T CLEARLY KNOW WHO HE REPORTS TO.

         18             QUESTION:  OKAY.  DO YOU KNOW A GENTLEMAN NAMED --

         19   OR, ACTUALLY, I DON'T KNOW IF IT'S A MAN OR A WOMAN --

         20   SOMEONE NAMED CHRIS KENT, WHO IS THE TEAM LEAD FOR SOMETHING

         21   CALLED THE COMPUTING AND NETWORK OPERATIONS CORE TEAM?

         22             ANSWER:  YES, I DO KNOW WHO CHRIS KENT IS.

         23             QUESTION:  DO YOU KNOW WHETHER OR NOT MR. NAUGHTEN

         24   REPORTS TO MR. KENT?

         25             ANSWER:  I DON'T KNOW.  THE REPORTING STRUCTURE,
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          1   AS A GUESS, CLIFF OR BILL MAY REPORT TO CHRIS KENT.  BUT,

          2   AGAIN, I'M NOT ABSOLUTELY CLEAR ON THAT.

          3             QUESTION:  OKAY.  AND THEN EITHER THROUGH CHRIS

          4   KENT OR DIRECTLY, IS IT YOUR UNDERSTANDING THAT MR. NAUGHTEN

          5   REPORTS TO TERRY MILHOLLAND?

          6             ANSWER:  THROUGH BILL EASTRIDGE.

          7             QUESTION:  I'M SORRY.  THROUGH BILL EASTRIDGE.

          8   OKAY. SO THROUGH BILL EASTRIDGE -- MR. NAUGHTEN REPORTS TO

          9   MR. EASTRIDGE; AND MR. EASTRIDGE, EITHER THROUGH MR. KENT OR

         10   DIRECTLY TO MR. MILHOLLAND, REPORTS TO MR. MILHOLLAND?

         11             ANSWER:  I BELIEVE SO.

         12             QUESTION:  AND MR. MILHOLLAND IS THE CHIEF

         13   INFORMATION OFFICER AT BOEING?

         14             ANSWER:  YES.

         15             (END OF VIDEOTAPE EXCERPT.)

         16   BY MR. PEPPERMAN:

         17   Q.  MR. WEADOCK --

         18             MR. HOLTZMAN:  YOUR HONOR, THE PLAINTIFFS HAVE

         19   JUST ONE VERY SHORT COUNTER-DESIGNATION --

         20             THE COURT:  ALL RIGHT.

         21             MR. HOLTZMAN:  -- WHICH I WILL READ.  THIS IS ON

         22   PAGE 83, LINE 3 AND CONTINUES THROUGH LINE 12 OF THAT PAGE.

         23             QUESTION:  OKAY.  GREAT.  LET ME JUST CLEAR UP A

         24   COUPLE QUESTIONS THAT I HAD ABOUT YOUR CURRENT JOB AND YOUR

         25   BACKGROUND AT BOEING.  DID I HEAR RIGHT THAT YOUR CURRENT
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          1   TITLE IS THE WINDOWS WEB BROWSER PRODUCT MANAGER?

          2             ANSWER:  YES, THAT'S CORRECT.

          3             QUESTION.  OKAY.  AND IN THAT POSITION, ARE YOU

          4   THE PERSON IN BOEING WHO IS MOST DIRECTLY INVOLVED IN

          5   EVALUATING WEB BROWSERS FOR USE WITH THE WINDOWS P.C.'S AT

          6   THE COMPANY?

          7             ANSWER:  YES, I AM.

          8             (END OF READING OF EXCERPT.)

          9             THE COURT:  ALL RIGHT.

         10   BY MR. PEPPERMAN:

         11   Q.  MR. WEADOCK, MY QUESTION FOR YOU, SIR, IS HAVING

         12   LISTENED TO THE PORTIONS OF THE DEPOSITION THAT WERE PLAYED

         13   ON VIDEOTAPE AND TAKING INTO CONSIDERATION WHAT MR. HOLTZMAN

         14   READ INTO THE RECORD, ISN'T IT TRUE THAT MR. VESEY IS FOUR

         15   OR MAYBE FIVE LAYERS IN THE CORPORATE HIERARCHY BELOW THE

         16   CHIEF INFORMATION OFFICER AT BOEING?

         17   A.  THAT'S WHAT IT SOUNDS LIKE.  MY UNDERSTANDING IS THAT

         18   BOEING IS A LARGE ORGANIZATION.

         19   Q.  NOW, BOEING HAS, I THINK YOU HAVE TESTIFIED -- AND I

         20   THINK THAT SOME OF THE DOCUMENTS YOU WERE SHOWN MAKE THIS

         21   POINT -- BOEING HAS STANDARDIZED ON NETSCAPE NAVIGATOR, IS

         22   THAT CORRECT?

         23   A.  YES.

         24   Q.  MR. VESEY, THOUGH, ALSO ACKNOWLEDGES IN HIS DEPOSITION,

         25   DOESN'T HE, THAT OTHER COMPANIES MIGHT ASSESS THE ADVANTAGES
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          1   OF THE INTERNET TECHNOLOGIES THAT ARE INTEGRATED INTO

          2   WINDOWS DIFFERENTLY THAN BOEING DOES, CORRECT?

          3   A.  YES.  DIFFERENT COMPANIES HAVE DIFFERENT WAYS OF LOOKING

          4   AT THINGS AND DIFFERENT BUSINESS NEEDS.  I AM SURE THAT HE

          5   SAID THAT.  I DO REMEMBER HIM SAYING SOMETHING LIKE THAT.

          6   Q.  AND YOU DON'T DISAGREE, DO YOU, SIR, THAT DIFFERENT

          7   COMPANIES MIGHT ASSESS THE RELATIVE ADVANTAGES AND

          8   DISADVANTAGES OF FEATURES SUCH AS THAT DIFFERENTLY?

          9   A.  WHICH PARTICULAR FEATURES ARE YOU ASKING ABOUT?

         10   Q.  I AM ASKING SPECIFICALLY ABOUT THE INTERNET EXPLORER

         11   TECHNOLOGIES INCLUDED IN WINDOWS.

         12   A.  YES.  IN FACT, THAT IS ONE OF THE MAIN POINTS THAT I

         13   MAKE.  DIFFERENT COMPANIES VIEW THAT DIFFERENTLY.

         14   Q.  NOW, EVEN THOUGH BOEING HAS STANDARDIZED ON NAVIGATOR,

         15   THERE ARE SOME USERS AT BOEING WHO ARE USING INTERNET

         16   EXPLORER; ISN'T THAT CORRECT?

         17   A.  I THINK THAT I REMEMBER READING SOMETHING TO THAT

         18   EFFECT, YES.

         19   Q.  AND THIS IS CONSISTENT WITH WHAT YOU FOUND IN YOUR

         20   SURVEY, NAMELY, THAT SOME ORGANIZATIONS THAT HAVE

         21   STANDARDIZED ON A SINGLE BROWSER, MIGHT PERMIT THEIR

         22   EMPLOYEES TO USE A SECOND BROWSER, CORRECT?

         23   A.  YES.  INDEED, THEY MAY HAVE A BUSINESS REASON FOR A

         24   CERTAIN SUBSET OF THEIR EMPLOYEES TO HAVE TWO BROWSERS, FOR

         25   EXAMPLE, AS I MENTIONED, TO MAKE SURE THEIR WEB SITE WORKS
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          1   PROPERLY WITH BOTH.

          2   Q.  NOW, IT'S TRUE, ISN'T IT, THAT AT THIS TIME, BOEING

          3   CURRENTLY HAS NO PLANS TO UPGRADE ITS OPERATING SYSTEMS TO

          4   WINDOWS 98?

          5   A.  I AM NOT IN A POSITION TO COMMENT ON WHERE BOEING IS AT

          6   THIS TIME.

          7   Q.  DID MR. VESEY TESTIFY DURING HIS DEPOSITION THAT AT THIS

          8   TIME BOEING HAS NO PLANS TO UPGRADE TO WINDOWS 98?

          9   A.  I BELIEVE THAT'S CORRECT.

         10   Q.  SO AT LEAST FOR NOW, BOEING IS PLANNING ON CONTINUING TO

         11   USE WINDOWS 95?

         12   A.  YES.  AS I THINK I MENTIONED YESTERDAY, CORPORATIONS

         13   TYPICALLY TAKE SEVERAL MONTHS -- OFTEN A YEAR, AND SOMETIMES

         14   MORE THAN THAT -- TO MAKE AN OPERATING SYSTEM DECISION.

         15   Q.  AND IT'S ALSO TRUE THAT EVEN THOUGH BOEING HAS NO

         16   IMMEDIATE PLANS TO UPGRADE TO WINDOWS 98, MR. VESEY

         17   ACKNOWLEDGED THAT INTEGRATION OF INTERNET EXPLORER WITH

         18   WINDOWS 98 CREATES POTENTIAL BENEFITS FOR SOME USERS?

         19   A.  FOR SOME USERS, YES.  I THINK HE DOES SAY THAT.

         20             MR. PEPPERMAN:  YOUR HONOR, I AM GOING TO PLAY ONE

         21   LAST PORTION FROM MR. VESEY'S VIDEOTAPE DEPOSITION.  I

         22   BELIEVE THAT THE PLAINTIFFS HAVE ALREADY GIVEN ME THEIR

         23   COUNTER-DESIGNATION HERE, AND IT HAS BEEN, FOR WANT OF A

         24   BETTER WORD, INTEGRATED INTO THE VIDEOTAPE.

         25             THE COURT:  FAIR ENOUGH.
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          1             MR. PEPPERMAN:  WITH YOUR PERMISSION, I WILL PLAY

          2   IT. IT'S BEGINNING AT PAGE 50, LINE 5.

          3             (PLAYING VIDEOTAPE EXCERPT AS FOLLOWS:)

          4              BY MR. BURT:

          5             QUESTION:  BUT I TAKE IT YOU HAVE REVIEWED THE

          6   INTERNET EXPLORER TECHNOLOGIES INTEGRATED IN WINDOWS 98,

          7   CORRECT?

          8             ANSWER:  YES, I HAVE.

          9             QUESTION:  AND DO YOU BELIEVE THAT THE INTEGRATION

         10   OF THOSE TECHNOLOGIES INTO THE OPERATING SYSTEM PROVIDES

         11   END-USERS WITH BENEFITS?

         12             ANSWER:  YEAH. THERE ARE SOME BENEFITS TO THAT

         13   INTEGRATION CAPABILITY.

         14             QUESTION:  DO YOU BELIEVE THAT THE INTEGRATION OF

         15   OF THOSE TECHNOLOGIES INTO THE OPERATING SYSTEM PROVIDE END

         16   USER BENEFITS IN CONNECTION WITH THE HTML HELP SYSTEM?

         17             ANSWER:  THE HTML HELP SYSTEM TENDS TO ALLOW AN

         18   INTEGRATED WAY OF PROVIDING HELP INFORMATION, USING SOME OF

         19   THE TOOLS THAT ARE BUILT INTO INTERNET EXPLORER, YEAH.  SO

         20   THAT WOULD BE ONE COMPELLING USE OF INTERNET EXPLORER.

         21             QUESTION:  OKAY.  AND BY COMPELLING, YOU'RE SAYING

         22   THAT THAT'S ONE COMPELLING BENEFIT TO END USERS OF THAT

         23   INTEGRATION, IS THAT RIGHT?

         24             ANSWER:  YES.

         25             QUESTION:  IS THERE, IN YOUR VIEW, A BENEFIT TO
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          1   END USERS OF THE INTEGRATION OF THOSE TECHNOLOGIES IN

          2   WINDOWS 98 REFLECTED IN THE WEB VIEW AVAILABLE WHEN YOU'RE

          3   LOOKING AT YOUR SYSTEM RESOURCES?

          4             ANSWER:  THERE'S -- DEPENDING ON IMPLEMENTATION

          5   AND THE STRUCTURE THAT YOU PLACE ON RESOURCES THAT MIGHT BE

          6   AVAILABLE IN A WEB VIEW WITHIN THE EXPLORER, YOU COULD

          7   LEVERAGE THAT TECHNOLOGY IN AN IMAGINATIVE AND USEFUL WAY,

          8   YES.

          9             QUESTION:  SO THAT IS ANOTHER AREA WHERE YOU

         10   PERCEIVE POTENTIAL END USER BENEFITS FROM THE INTEGRATION,

         11   CORRECT?

         12             ANSWER:  YES.

         13             QUESTION:  NOW, THE SECOND REASON THAT YOU STATE

         14   HERE FOR MOVING TO THE INTERNET EXPLORER TECHNOLOGIES ARE

         15   THE INTEGRATION OF THE OPERATING SYSTEM, IS THAT RIGHT?

         16             ANSWER:  YES.

         17             QUESTION:  AND YOU LIST A NUMBER OF INTEGRATION

         18   FEATURES.  DO YOU SEE THOSE?

         19             ANSWER:  YES.

         20             QUESTION:  ONE OF THOSE IS THE ACTIVE DESKTOP.

         21   THAT IS THE FIRST BULLET.  DO YOU SEE THAT?

         22             ANSWER:  RIGHT.

         23             QUESTION:  AND DO YOU BELIEVE THE ACTIVE DESKTOP,

         24   BASED ON BOEING'S CURRENT USE OF TECHNOLOGIES WITHIN THE

         25   COMPANY -- IS THAT A FEATURE THAT IS ADVANTAGEOUS TO BOEING
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          1   USERS?

          2             ANSWER:  WE HAVEN'T FOUND ANY REASON TO DEPLOY THE

          3   PUSH TYPE OF STRATEGIES, OF WHICH ACTIVE DESKTOP IS AN

          4   IMPLEMENTATION OF A PUSH INFORMATION DISTRIBUTION STRATEGY

          5   OR A POTENTIAL -- IT CAN BE POTENTIALLY EMPLOYED IN THAT

          6   WAY.  WE HAVEN'T FOUND A REASON TO DO THAT, NO.

          7             QUESTION:  AND PUSH TECHNOLOGIES ARE ONE OF THE

          8   FEATURES THAT CAN BE EMPLOYED BY ADOPTING THE ACTIVE

          9   DESKTOP, IS THAT RIGHT?

         10             ANSWER: YES.

         11             QUESTION:  AND BASED ON YOUR UNDERSTANDING OF

         12   THOSE TECHNOLOGIES AND THE INTERROGATION OF THE INTERNET

         13   EXPLORER TECHNOLOGIES OF WINDOWS 98, COULD YOU ENVISION A

         14   SITUATION WHERE AN INDIVIDUAL USER OR SOME OTHER COMPANY

         15   MIGHT FIND THOSE ADVANTAGEOUS?

         16             MR. MALONE:  OBJECTION.  LACK OF FOUNDATION.

         17             ANSWER:  IT'S POSSIBLE THAT ANOTHER COMPANY COULD

         18   FIND COMPELLING REASONS TO USE THAT TECHNOLOGY.  THEY MAY

         19   HAVE REQUIREMENTS THAT WOULD BE MET BY THAT, YES.

         20             QUESTION:  THEN THE NEXT BULLET POINT YOU MENTION

         21   THAT WINDOWS EXPLORER AND INTERNET EXPLORER ARE EFFECTIVELY

         22   THE SAME APPLICATION.  WHAT DO YOU MEAN BY THAT?

         23             ANSWER:  THAT THE FUNCTIONALITY OF INTERNET

         24   EXPLORER IS ACCESSIBLE THROUGH THE WINDOWS EXPLORER

         25   INTERFACE.  IN WINDOWS 95 YOU BRING UP AN APPLICATION CALLED
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          1   EXPLORER, AND YOU CAN USE THAT TO EXPLORE THE LOCAL FILE

          2   SYSTEM.

          3             IN WINDOWS 98 OR WITH AN INTEGRATED WEB BROWSER,

          4   INTERNET EXPLORER 4.0, OR ABOVE, WHEN YOU INSTALL IT AND YOU

          5   OPEN THE EXPLORER, THE EXPLORER CONTAINS SEVERAL COMPONENTS

          6   THAT WOULD NORMALLY BE ASSOCIATED WITH THE WEB BROWSER

          7   IMPLEMENTATION.  ONE OF THOSE IS THE LOCATION BAR.  THE

          8   LOCATION BAR CAN BE USED TO TYPE IN AN HTTP REFERENCE OR

          9   HYPERTEXT TRANSFER PROTOCOL REFERENCE, A URL, TO A LOCATION

         10   ON THE WEB, AND IT WILL THEN ACCESS THAT URL, ASSUMING THAT

         11   IT HAS INTERNET ACCESS TO THAT URL AND RENDER THE CONTENT IN

         12   THE EXPLORER WINDOW.

         13             THE EXPLORER WINDOW IS TYPICALLY DIVIDED UP INTO

         14   TWO PANELS, OR ACTUALLY THREE, THE MENU AND CONTROL BUTTONS

         15   AT THE TOP AND THEN TWO ADDITIONAL PANELS, THE FIRST ONE

         16   CONTAINING A DIRECTORY TREE VIEW; THE OTHER ONE CONTAINING

         17   EITHER A LIST OF FILES OR, IN THE CASE OF THE INTEGRATED

         18   EXPLORER PRODUCT, IT ACTUALLY RENDERS THE CONTENT IN THAT

         19   ALTERNATE WINDOW.  SO THAT WOULD ESSENTIALLY BE THE

         20   APPEARANCE OF THAT.

         21             QUESTION:  OKAY. AND SO WHEN YOU'RE IN THE WINDOWS

         22   EXPLORER WINDOW, AS YOU'VE DESCRIBED IT --

         23             ANSWER:  MM-HMM.

         24             QUESTION:  -- DOES THAT INTEGRATION, IN EFFECT,

         25   GIVE THE USER THE ABILITY FROM THAT SINGLE WINDOW TO EXPLORE
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          1   DATA WHETHER IT'S LOCATED ON A LOCAL DRIVE, OR AN INTRANET

          2   SITE, OR AN INTERNAL WEB SERVER, OR AN EXTERNAL INTERNET WEB

          3   SERVER, IF IT'S PROPERLY CONFIGURED?

          4             ANSWER:  IF IT'S PROPERLY CONFIGURED, THEN, YES,

          5   IT DOES ALLOW THAT ACCESS.

          6             QUESTION:  IN YOUR VIEW, IS THAT A POTENTIAL

          7   BENEFIT TO AN END USER TO HAVE ACCESS TO ALL OF THOSE

          8   DIFFERENT DATA STORES FROM THAT SINGLE WINDOW WITH A COMMON

          9   USER INTERFACE?

         10             ANSWER:  IN MY VIEW AND IN THE EXPERIENCE THAT I

         11   HAVE HAD WITH A LIMITED SET OF END USERS, I HAVE FOUND IN

         12   SOME CASES THAT INTERFACE TO BE CONFUSING TO THE END USER.

         13   THEY OFTEN DON'T UNDERSTAND THE CONTEXT OF WHAT THEY ARE

         14   LOOKING AT.

         15             QUESTION:  OKAY.  HAVE YOU EVER SEEN A SITUATION

         16   WHICH YOU VIEWED THAT TO BE A BENEFICIAL -- BENEFICIAL TO AN

         17   END USER TO HAVE A SINGLE WINDOW?

         18             ANSWER:  ONCE THE USER UNDERSTANDS, YOU KNOW, WHAT

         19   THE CONTEXT IS AND WHAT'S HAPPENING WITHIN THE APPLICATION,

         20   THEY OFTEN FIND IT CONVENIENT, YES.

         21             QUESTION:  GOING TO THE THIRD BULLET, YOU THEN

         22   REFER TO THE WINDOWS EXPLORER WEB VIEW TO SUPPORT CUSTOMIZED

         23   VIEWS OF THE SPECIFIC FOLDERS.

         24             ARE YOU REFERRING THERE TO THE FACT THAT WHILE

         25   YOU'RE IN THE WINDOWS EXPLORER, YOU CAN ALSO USE WEB VIEW SO
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          1   THAT YOU CAN LOOK AT ANY DRIVE IN A HT -- HTML FORMAT?

          2             ANSWER:  YES.  THAT REFERS TO THE ABILITY OF THE

          3   INTEGRATED BROWSER EXPLORER TO HAVE AN HTML CAPABILITY

          4   WITHIN THE EXPLORER WINDOW, WHICH WILL REPRESENT THE CONTENT

          5   THAT IS IN A PARTICULAR SELECTED LOCAL DIRECTORY OR NETWORK

          6   MOUNTED DRIVE.

          7             QUESTION:  AND, IN THAT VIEW, CAN YOU ALSO

          8   ACTUALLY PREVIEW PARTICULAR DOCUMENTS THAT ARE STORED ON A

          9   DRIVE OR A WEB SERVER?

         10             ANSWER:  YES.  IF THE APPLICATION IS ACCESSIBLE TO

         11   EXPLORER, IT CAN BE RUN AS AN ACTIVEX CONTROL WITHIN THAT

         12   WINDOW.

         13             QUESTION:  OKAY.  IS THAT A FEATURE THAT IN YOUR

         14   VIEW COULD BE BENEFICIAL TO END USERS?

         15             ANSWER:  IT'S POTENTIALLY BENEFICIAL.  AGAIN, IT'S

         16   AN END USER TRAINING ISSUE.  OFTENTIMES WHEN YOU GIVE AN

         17   END USER AN APPLICATION THAT WILL DO A LOT OF THINGS, THEY

         18   DON'T ALWAYS UNDERSTAND THE SCOPE OF THE THINGS THAT IT'S

         19   CAPABLE OF DOING.  A LOT OF END USERS -- IN MY EXPERIENCE AS

         20   AN END USER SUPPORT PERSON, MANY END USERS OPEN AN

         21   APPLICATION, EXECUTE THAT APPLICATION, USE IT, AND BEFORE

         22   THEY CONTINUE TO DO SOMETHING ELSE, THEY CLOSE THAT

         23   APPLICATION AND MOVE ON.  THEY DON'T ALWAYS USE TOOLS THAT

         24   ALLOW MULTITASKING TYPES OF OPERATIONS.

         25             QUESTION:  IF THEY UNDERSTOOD HOW TO USE THIS
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          1   FEATURE, THOUGH, IT'S ONE THAT YOU WOULD CONSIDER

          2   POTENTIALLY BENEFICIAL TO END USERS?

          3             ANSWER:  I WOULD CONSIDER IT POTENTIALLY

          4   BENEFICIAL.

          5             QUESTION:  YOU INCLUDE IN THAT EVALUATION THE

          6   ADOPTION OF WEB NAVIGATION PARADIGMS LIKE A FORWARD AND BACK

          7   BUTTON THAT ARE AVAILABLE IN THE WEB VIEW.  IS THAT

          8   SOMETHING YOU'RE FAMILIAR WITH?

          9             ANSWER:  YES.

         10             QUESTION:  AND DO YOU VIEW ADOPTION OF THAT

         11   NAVIGATION USER INTERFACE ELEMENT TO BE SOMETHING THAT IS

         12   POTENTIALLY BENEFICIAL TO END USERS ONCE THEY UNDERSTAND IT?

         13             ANSWER:  THAT'S ONE THAT I HAVE FOUND TO BE

         14   RELATIVELY CONFUSING TO END USERS BECAUSE YOU CAN OPEN AND

         15   REPRESENT THE CONTROL PANEL.

         16             THE CONTROL PANEL CHARACTERISTICALLY IS A

         17   CONFIGURATION SCREEN.  AND YOU CAN OPEN A CONTROL PANEL

         18   WITHIN THE EXPLORER WINDOW.  ONCE THE CONTROL PANEL HAS BEEN

         19   OPENED, IT'S CONFUSING AS TO WHAT THE BACK AND FORWARD

         20   BUTTONS WOULD REPRESENT WITHIN THAT CONTEXT.

         21             QUESTION:  WITHIN THE CONTROL PANEL CONTEXT?

         22             ANSWER:  RIGHT, WITHIN THE CONTEXT OF HAVING

         23   DISPLAYED THE CONTROL PANEL ICONS.  SO THERE ARE CONTEXTS

         24   WHERE THE FORWARD AND BACK BUTTONS BECOME CONFUSING

         25   ELEMENTS.
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          1             AGAIN, YOU GET BACK TO USER EDUCATION AND

          2   TRAINING, AND PRESUMING THAT YOU COULD TRAIN END USERS, YOU

          3   COULD MINIMIZE THAT IMPACT, BUT I DON'T KNOW THAT I SEE A

          4   PRACTICAL COMPELLING REASON FOR THAT PARTICULAR FEATURE TO

          5   BE ACCESSIBLE WITHIN THE EXPLORER WINDOW.

          6             QUESTION:  OKAY.  THE NEXT ITEM, I THINK AT THE

          7   FOURTH BULLET DOWN, YOU REFER TO THE HELP SYSTEM BEING BASED

          8   AT LEAST PARTIALLY -- EXCUSE ME -- ON HTML.  AND IS THAT THE

          9   FEATURE THAT YOU IDENTIFIED EARLIER AS BEING ONE OF THOSE

         10   THAT YOU THOUGHT WAS BENEFICIAL TO END USERS?

         11             ANSWER:  YEAH.  IT'S POTENTIALLY BENEFICIAL,

         12   BECAUSE THE CONTENT THAT CAN BE DELIVERED IN THAT FORMAT

         13   COULD BE MORE FLEXIBLE IN TERMS OF THE HELP THAT WAS

         14   DELIVERED TO THE END USER.

         15             QUESTION:  I TAKE IT ONE OF THE BENEFITS TO THE

         16   END USER OF THAT INTEGRATION FEATURE IS THAT THE HELP

         17   INFORMATION ITSELF CAN BE MORE RICHLY FORMATTED IN HTML THAN

         18   IT CAN BE IN THE STANDARD TEXT FORMAT THAT EXISTED BEFORE,

         19   IS THAT RIGHT?

         20             ANSWER:  YES.  THAT WOULD BE TRUE.

         21             QUESTION: SO THAT IMAGINES OF SCREENS AND COLOR

         22   AND NIFTY FONTS AND EVEN HOT LINKS COULD BE USED IN THAT

         23   CONTEXT TO HELP THE USER GET BETTER ASSISTANCE DIRECTLY FROM

         24   THEIR OWN MACHINE?

         25             ANSWER:  YES.
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          1             (END OF VIDEOTAPE EXCERPT.)

          2   BY MR. PEPPERMAN:

          3   Q.  NOW, MR. WEADOCK, AFTER HAVING SEEN THAT SOMEWHAT

          4   LENGTHY CLIP, YOU DO NOT DISAGREE WITH MR. VESEY, DO YOU,

          5   THAT MANY OF THE FEATURES OF WINDOWS 98 THAT HE DISCUSSED

          6   THERE ARE POTENTIALLY BENEFICIAL TO SOME CUSTOMERS?

          7   A.  EVEN THOUGH MR. VESEY IS FOUR LEVELS DOWN IN THE

          8   HIERARCHY AT BOEING, I AGREE WITH MANY OF THE THINGS THAT HE

          9   SAID, AND I CERTAINLY CONCUR, AS I DID YESTERDAY, THAT THE

         10   INTEGRATION OF INTERNET EXPLORER AND WINDOWS 98 MAY PRESENT

         11   BENEFITS FOR CERTAIN USERS IN CERTAIN CIRCUMSTANCES, JUST AS

         12   THE COMBINATION OF MICROSOFT EXCEL AND WINDOWS 98 MIGHT

         13   PRESENT BENEFITS FOR COMPANIES THAT HAVE STANDARDIZED ON

         14   EXCEL AND FIND BENEFITS IN VIEWING THEIR LOCAL FILES IN A

         15   SPREADSHEET FORMAT.

         16             THAT DOESN'T MEAN, IN MY VIEW, THAT ALL COMPANIES

         17   WANT MICROSOFT TO GRAFT AN APPLICATION INTO THEIR OPERATING

         18   SYSTEM.

         19             ALSO, IF I MAY, JUST TO CLARIFY -- I THINK THERE

         20   MAY BE A MISCONCEPTION.  I'LL DO THIS VERY BRIEFLY AS I KNOW

         21   WE'RE NEARING THE LUNCH BREAK.  BUT THE QUOTATION THAT YOU

         22   MADE FROM MY DIRECT TESTIMONY IN WHICH I REFERRED TO

         23   TOP-LEVEL TECHNOLOGY MANAGERS, WITH YOUR PERMISSION AND

         24   COURT'S PERMISSION, I WOULD LIKE TO READ THAT ENTIRE

         25   SENTENCE.
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          1             "THE INTERVIEWS IN WHICH I PARTICIPATED AT THE

          2   REQUEST OF THE JUSTICE DEPARTMENT INCLUDED TOP-LEVEL

          3   TECHNOLOGY MANAGERS, CHIEF INFORMATION OFFICERS,

          4   VICE-PRESIDENTS OF INFORMATION SERVICES AND THE LIKE FROM

          5   THE FOLLOWING ORGANIZATIONS:  AMERICAN STORES, CITIBANK,

          6   CONAGRA, FEDERAL EXPRESS, FLORIDA DEPARTMENT OF REVENUE, GE

          7   SUPPLY, INFORMIX, J. C. PENNEY, LIBERTY CORPORATION,

          8   PLAYBOY, MORGAN STANLEY/DEAN WITTER, SABRE GROUP AND U. S.

          9   STEEL GROUP.

         10             I WAS JUST CONCERNED THAT THE IMPLICATION MIGHT

         11   HAVE BEEN MADE THAT I CHARACTERIZED MR. VESEY AS A CIO WHEN,

         12   IN FACT, I DID NOT.

         13   Q.  I DIDN'T MEAN TO CREATE THAT IMPRESSION, MR. WEADOCK.

         14             MR. PEPPERMAN:  I JUST HAVE TWO QUICK QUESTIONS ON

         15   THE BOEING SUBJECT AND THEN WE CAN BROKE FOR LUNCH, YOUR

         16   HONOR.

         17             THE COURT:  SURE.

         18             MR. PEPPERMAN:  MY QUESTION IS -- FIRST, YOUR

         19   HONOR, THE VIDEOTAPE THAT WE JUST SAW, I THINK YOUR HONOR

         20   MAY HAVE NOTICED THAT IN THE QUESTIONING OF MR. VESEY,

         21   COUNSEL WAS REFERRING TO A DOCUMENT.  THAT DOCUMENT IS

         22   PLAINTIFFS' EXHIBIT 637, WHICH I BELIEVE THE GOVERNMENT

         23   MOVED INTO EVIDENCE THIS MORNING.

         24             I JUST WANTED TO LET YOU KNOW THAT FOR FULL

         25   CONTEXT.
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          1   BY MR. PEPPERMAN:

          2   Q.  MR. WEADOCK, ISN'T IT TRUE THAT BASED ON THE VARIOUS

          3   FACTORS SET OUT IN PLAINTIFFS' EXHIBIT 637, THAT IT WAS

          4   MR. VESEY'S RECOMMENDATION AT BOEING THAT BOEING SHOULD

          5   UPGRADE TO INTERNET EXPLORER 5.O WHEN BOEING UPGRADED ITS

          6   OPERATING SYSTEM?  IS THAT CORRECT?

          7   A.  I BELIEVE THAT'S CORRECT.

          8   Q.  AND ISN'T IT ALSO TRUE THAT MR. VESEY'S SUPERIORS

          9   REJECTED THAT PROPOSAL AND, AT LEAST FOR NOW, BOEING IS

         10   PLANNING ON STICKING WITH NETSCAPE NAVIGATOR?

         11   A.  AS I THINK I MENTIONED EARLIER, I DON'T KNOW WHAT BOEING

         12   PLANS TO DO FOR NOW.

         13   Q.  DID MR. VESEY TESTIFY AT HIS DEPOSITION, SIMILAR TO AS I

         14   HAVE DESCRIBED IT, THAT HIS RECOMMENDATION WAS REJECTED BY

         15   HIS BOSSES AND AT LEAST FOR NOW BOEING IS PLANNING TO STICK

         16   WITH NETSCAPE NAVIGATOR?

         17   A.  I DON'T REMEMBER READING THAT IT WAS REJECTED.  WHAT I

         18   REMEMBER READING IS THAT NO FINAL DECISION HAD BEEN MADE AT

         19   THE TIME OF THE DEPOSITION.

         20             MR. PEPPERMAN: THIS WOULD BE A CONVENIENT PLACE.

         21             THE COURT:  ALL RIGHT.  WE WILL RECONVENE AT 2:00

         22   O'CLOCK.

         23             (WHEREUPON, AT 12:30 P.M., THE ABOVE-ENTITLED

         24   MATTER WAS ADJOURNED.)
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