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         1                    P R O C E E D I N G S

         2           THE COURT:  DEJA VU.

         3           MR. BURT:  GOOD AFTERNOON, YOUR HONOR.

         4           THE COURT:  WELCOME, MR. BURT.

         5           DR. GOSLING, I REMIND YOU THAT YOU ARE STILL

         6  UNDER OATH, SIR.

         7           THE WITNESS:  I UNDERSTAND.

         8                 CONTINUED CROSS-EXAMINATION

         9  BY MR. BURT:

        10  Q.   GOOD AFTERNOON, DR. GOSLING.

        11  A.   GOOD AFTERNOON.

        12  Q.   WHEN WE ADJOURNED LAST WEEK, DR. GOSLING, WE HAD BEEN

        13  DISCUSSING SEVERAL DIFFERENT AGREEMENTS THAT SUN HAD

        14  ENTERED INTO WITH OTHER COMPANIES IN FURTHERANCE OF ITS

        15  JAVA GOALS, AND I WOULD LIKE TO TALK TO YOU ABOUT A COUPLE

        16  MORE OF THOSE NOW.

        17           FIRST OF ALL, DR. GOSLING, A SCRIPTING LANGUAGE

        18  IS A COMPUTER PROGRAM THAT HELPS SOMEONE BUILD AN

        19  APPLICATION FROM COMPONENTS IN A WAY THAT'S VERY SIMPLE

        20  AND EASY TO DO; CORRECT?

        21  A.   THAT'S ONE OF ABOUT A DOZEN DEFINITIONS I CAN THINK

        22  OF ARE IN ACTIVE USE, BUT THAT'S A PRETTY COMMON ONE.

        23  Q.   OKAY.  AND IN LATE 1995, EARLY 1996, MICROSOFT WAS

        24  PROMOTING A SCRIPTING LANGUAGE OF MICROSOFT'S CALLED

        25  VISUAL BASIC AS A WAY FOR DEVELOPERS TO WRITE PROGRAMS FOR
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         1  THE INTERNET; CORRECT?

         2  A.   IT'S MY UNDERSTANDING, YES.

         3  Q.   AND TO COMPETE WITH VISUAL BASIC, SUN AND NETSCAPE

         4  AGREED TO JOINTLY DEVELOP A SCRIPTING LANGUAGE THAT WOULD

         5  BE CALLED JAVASCRIPT; CORRECT?

         6  A.   WELL, NETSCAPE HAD DONE A BUNCH OF INITIAL

         7  DEVELOPMENT, AND WE JOINED--WE JOINED WITH THEM RELATIVELY

         8  LATE IN THE GAME.

         9  Q.   AND IT WAS CALLED LIVE SCRIPT, AND THEN SUN JOINED IN

        10  WITH NETSCAPE, AND A MODIFIED VERSION OF THAT WAS CREATED

        11  THAT WAS CALLED JAVASCRIPT; RIGHT?

        12  A.   YEAH, THAT'S MY UNDERSTANDING.

        13  Q.   OKAY.  AND SO THAT THE COURT IS CLEAR, THIS SCRIPTING

        14  LISTEN CALLED JAVASCRIPT, IF A PROGRAMMER USED IT, IT DID

        15  NOT WRITE A JAVA PROGRAM IN THE JAVA LANGUAGE, DID IT?

        16  A.   YEAH.  ESSENTIALLY THE ONLY RELATIONSHIP WITH THE

        17  JAVA PROGRAMMING LANGUAGE IS THE FIRST FOUR LETTERS OF THE

        18  NAME.

        19           MR. BURT:  OKAY.  WOULD YOU PLACE BEFORE THE

        20  WITNESS WHAT HAS BEEN MARKED FOR IDENTIFICATION AS

        21  DEFENDANT'S EXHIBIT 1084, PLEASE.

        22           (DOCUMENT HANDED TO THE WITNESS.)

        23           MR. BURT:  YOUR HONOR, WHAT HAS BEEN MARKED AS

        24  EXHIBIT 1084 IS AN E-MAIL WITH SEVERAL INCLUDED E-MAILS

        25  FROM BILL JOY OF SUN TO OTHERS, AND IT'S NOT DATED, BUT
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         1  FROM THE CONTEXT, IT APPEARS TO BE FROM NOVEMBER-DECEMBER

         2  OF 1995, AND I OFFER IT INTO EVIDENCE.

         3           MR. BOIES:  NO OBJECTION, YOUR HONOR.

         4           THE COURT:  DEFENDANT'S 1084 IS ADMITTED.

         5                         (DEFENDANT'S EXHIBIT NO. 1084 WAS

         6                          ADMITTED INTO EVIDENCE.)

         7  BY MR. BURT:

         8  Q.   NOW, DR. GOSLING, I WOULD LIKE TO START AT THE TOP OF

         9  THE FIRST PAGE, WHERE THE ADDRESS IS FOR THE E-MAIL

        10  MESSAGE, AND THAT'S FROM--THIS IS AN E-MAIL MESSAGE FROM

        11  BILL JOY TO SOMETHING CALLED JPG-BTEAM; IS THAT RIGHT?

        12  A.   CORRECT.

        13  Q.   AND THAT'S AN ALIAS THAT STANDS FOR THE JAVA PRODUCTS

        14  GROUP BUSINESS TEAM; CORRECT?

        15  A.   YES, THAT WAS.

        16  Q.   AND IN THIS TIME FRAME, LATE 1995, YOU WERE A MEMBER

        17  OF THAT ALIAS; CORRECT?

        18  A.   I MAY OR MAY NOT HAVE BEEN.  EARLY ON I WAS--THOUGH

        19  THERE WAS A POINT AT WHICH I WAS A MEMBER OF THAT TEAM AND

        20  A POINT AT WHICH I GOT OFF OF THAT ALIAS BECAUSE IT WAS

        21  LIKE TOO MUCH--TOO MUCH NOISE, AND I'M NOT SURE EXACTLY

        22  WHETHER AT THAT TIME I WAS ON THE ALIAS OR NOT.

        23  Q.   ALL RIGHT.  AND NOW, JUST SO WE CAN UNDERSTAND THE

        24  STRUCTURE OF THIS PARTICULAR E-MAIL DOCUMENT, MR. JOY SAYS

        25  THE ATTACHED MAILS WERE WHAT LED TO JAVASCRIPT.

                                                           7

         1           DO YOU SEE THAT IN THE FIRST LINE?

         2  A.   I SEE THAT IT SAYS THAT THERE.

         3  Q.   OKAY.  AND THEN HE GOES ON TO SAY, "BASICALLY THE

         4  AGREEMENT I NEGOTIATED..." AND HE GOES ON TO DESCRIBE THE

         5  AGREEMENT.

         6           AND THEN IN THE THIRD PARAGRAPH DOWN, WE COULD GO

         7  DOWN TO THE--THIS IS CRITICAL TECHNOLOGY PARAGRAPH,

         8  MR. JOY SAYS, "THIS IS CRITICAL TECHNOLOGY.  I WON'T

         9  EXPLAIN ALL THE REASONS WHY WE DID THIS, BUT IT IS CLEAR

        10  THAT GIVEN A CHOICE TO DO THIS, FIX THE LANGUAGE AND CALL

        11  IT JAVASCRIPT VERSUS LETTING THEM DO IT ALONE, THE CHOICE

        12  CAME DOWN TO DO IT 95 PERCENT TO FIVE PERCENT."

        13           DO YOU SEE THAT?

        14  A.   YES, I SEE THAT, THOSE WORDS.

        15  Q.   AND MR. JOY THERE IS REFERRING--WHEN WE TALKS TO

        16  LETTING THEM DO IT ALONE, HE'S TALKING ABOUT NETSCAPE;

        17  CORRECT?

        18  A.   THAT'S PROBABLY A REASONABLE INFERENCE FROM THE

        19  DOCUMENT.

        20  Q.   OKAY.  NOW, THE DOCUMENT GOES ON, AND IT HAS THREE

        21  ATTACHED MESSAGES.  DO YOU SEE--THE FIRST ONE BEGINS ON

        22  THAT SAME PAGE, AND IF YOU TURN THE PAGE, THERE IS A

        23  SECOND ATTACHED MESSAGE, AND THEN ON THE THIRD PAGE BEGINS

        24  A THIRD ATTACHED MESSAGE.

        25           DO YOU SEE THAT?
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         1  A.   YES, I SEE THAT.

         2  Q.   OKAY.  AND BEGINNING WITH THE ATTACHED MESSAGE ON THE

         3  THIRD PAGE, FROM MR. ANDREESSEN OF NETSCAPE TO BILL JOY

         4  AND OTHERS AT SUN--DO YOU SEE THAT?

         5  A.   YES, I DO.

         6  Q.   OKAY.  AND IN THE FIRST TWO PARAGRAPHS,

         7  MR. ANDREESSEN PROPOSES--AND ESPECIALLY IN THE SECOND

         8  PARAGRAPH--PROPOSES THAT NETSCAPE WOULD LIKE TO ANNOUNCE

         9  BY SUN BY DECEMBER 6TH, A HOST OF OTHER IMPORTANT--WITH A

        10  HOST OF OTHER IMPORTANT INDUSTRY PLAYERS, ARE BACKING A

        11  JAVA-BASED SCRIPTING LANGUAGE CALLED JAVASCRIPT, WHICH

        12  WILL BE THE VISUAL BASIC KILLER FOR THE INTERNET AS A

        13  COMPLEMENT TO JAVA.

        14           DO YOU SEE THAT?

        15  A.   I SEE THAT.

        16  Q.   OKAY.  AND THAT'S INDICATING THAT THIS PROPOSAL WAS

        17  TO COMPETE WITH MICROSOFT VISUAL BASIC; CORRECT?

        18  A.   THAT'S WHAT THE WORDS SAY.

        19  Q.   OKAY.  AND NOW, IF YOU TURN BACK TO THE NEXT INCLUDED

        20  MESSAGE PRIOR TO THAT, THE ONE THAT BEGINS ON PAGE TWO,

        21  AND THAT'S ANOTHER MESSAGE FROM MR. ANDREESSEN TO BILL

        22  JOY, ERIC SCHMIDT AT SUN, AND OTHERS AT SUN AND NETSCAPE,

        23  AND HE ATTACHES AN ARTICLE THAT SAYS "JAVA BREWS TROUBLE

        24  FOR MICROSOFT."

        25           DO YOU SEE THAT?
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         1  A.   YES, I SEE THAT.

         2  Q.   OKAY.  AND THOSE CARATS DOWN THE LEFT MARGIN, THOSE

         3  INDICATES THIS ATTACHED ARTICLE, AND THAT CARRIES OVER TO

         4  THE TOP OF THE NEXT PAGE; CORRECT?

         5  A.   YES, IT DOES.

         6  Q.   AND THEN THERE IS SOME TEXT, AND YOU WOULD INTERPRET

         7  THIS AS BEING TEXT THAT MR. ANDREESSEN INSERTED; RIGHT?

         8  THAT TEXT WITH NO CARATS?

         9  A.   THAT'S THE LIKELY THING THAT HAPPENED THERE.

        10  Q.   OKAY.  AND MR. ANDREESSEN SAYS, "VBA IS REALLY QUITE

        11  ELEGANT.  IT'S BUILT RIGHT INTO WORD 95 AND EXCEL 95 AND

        12  IS BEING BUILT INTO EVERYTHING ELSE FROM MICROSOFT.

        13  ANYONE WHO HAS IT SHOULD STATE DOWN WITH EXCEL 95 AND

        14  WRITE A VBA SCRIPT.  IT'S REALLY EASY AND REALLY POWERFUL

        15  AND DEVELOPERS ABSOLUTELY LOVE IT."

        16           AND THEN HE'S GOT A FEW MORE PARAGRAPHS, AND THEN

        17  IN SORT OF COLORFUL MARC ANDREESSEN LANGUAGE, HE SUGGESTS

        18  AGAIN THAT THE COMPANIES JOIN TOGETHER TO HAVE A

        19  COMPETITOR TO VISUAL BASIC; RIGHT?

        20  A.   THAT SEEMS LIKE A REASONABLE INFERENCE FROM THE

        21  WORDS.

        22  Q.   OKAY.  AND, IN FACT, NETSCAPE AND SUN DID DEVELOP

        23  THIS PRODUCT, AND IT WAS ISSUED IN THE MARKET AS

        24  JAVASCRIPT; CORRECT?

        25  A.   WELL, I MEAN, NETSCAPE DID THE VAST MAJORITY OF THE
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         1  WORK.

         2  Q.   OKAY.  BUT THE PRODUCT WAS RELEASED INTO THE MARKET

         3  AS JAVASCRIPT; CORRECT?

         4  A.   THAT WAS THE NAME THEY USED.

         5  Q.   NOW, DO YOU RECALL, DR. GOSLING, THAT IN AUGUST OF

         6  1995, YOU WERE CONCERNED THAT BY LICENSING JAVA TO

         7  NETSCAPE, SUN HAD LICENSED AWAY A COMPETITIVE ADVANTAGE

         8  THAT IT HAD OVER NETSCAPE.

         9  A.   I MUST ADMIT I'M NOT ENTIRELY SURE EXACTLY WHAT MY

        10  CONCERNS WERE AT THE TIME.

        11           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

        12  WHAT HAS BEEN MARKED FOR IDENTIFICATION AS EXHIBIT 1285,

        13  PLEASE.

        14           (DOCUMENT HANDED TO THE WITNESS.)

        15           MR. BURT:  YOUR HONOR, EXHIBIT 1285 IS AN E-MAIL

        16  MESSAGE FROM MR. GOSLING TO MR. MCNEALY OF SUN, AND DATED

        17  AUGUST 31ST, 1995, AND I OFFER IT INTO EVIDENCE.

        18           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        19           THE COURT:  DEFENDANT'S 1285 IS ADMITTED.

        20                         (DEFENDANT'S EXHIBIT NO. 1285 WAS

        21                          ADMITTED INTO EVIDENCE.)

        22  BY MR. BURT:

        23  Q.   AND, DR. GOSLING, THIS E-MAIL MESSAGE IT ONE FROM YOU

        24  TO MR. MCNEALY; CORRECT?

        25  A.   YES, IT IS.
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         1  Q.   AND I WOULD LIKE TO ADDRESS YOUR ATTENTION TO THE

         2  PARAGRAPH NEAR THE BOTTOM OF THE PAGE WHICH SAYS, "WHAT

         3  COULD 4, `BE ANOTHER NETSCAPE MEAN'?"

         4           DO YOU SEE THAT PARAGRAPH?

         5  A.   YES.

         6  Q.   OKAY.  AND THEN ABOUT THE FOURTH SENTENCE IN IT SAYS,

         7  "SO HOW WOULD WE COMPETE WITH NETSCAPE IF WE HAVE LICENSED

         8  THEM ALL OUR COMPETITIVE ADVANTAGE?"

         9           DO YOU SEE THAT SENTENCE?

        10  A.   YES, I SEE THAT.

        11  Q.   AND ISN'T IT TRUE THAT YOU ARE REFERRING THERE TO

        12  HAVING LICENSED TO NETSCAPE JAVA TECHNOLOGY?

        13  A.   THAT'S LIKELY TO BE A PIECE OF WHAT I WAS REFERRING

        14  TO.

        15  Q.   WERE THERE OTHER COMPETITIVE ADVANTAGES THAT SUN HAD

        16  THAT YOU BELIEVED YOU HAD LICENSED TO NETSCAPE AT THIS

        17  TIME?

        18  A.   WELL, I THINK ONE OF THE ISSUES WITH THIS DOCUMENT IS

        19  IT'S SORT OF MIXING TIMES AND--I MEAN, MOST OF THIS IS

        20  JUST SPECULATIVE PROPOSALS.

        21  Q.   OKAY.  AND GOING ON, YOU CONTINUE TO DISCUSS HOW YOU

        22  MIGHT COMPETE WITH NETSCAPE.  YOU SAY, "ONE STRONG

        23  ADVANTAGE WE HAVE IS THAT WE'RE NOT TRYING TO SHOEHORN A

        24  BUNCH OF DISPARATE PILES OF STUFF INTO THE SAME CONTAINER,

        25  WHICH IS EXACTLY WHAT NETSCAPE IS TRYING TO DO, AND IT'S
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         1  LOOKING MORE LIKE FRANKENSTEIN'S MONSTER THAN A COHERENT

         2  WHOLE."

         3           DO YOU SEE THAT?

         4  A.   RIGHT.  I SEE THAT.

         5  Q.   YOUR CONCERN THERE WAS WITH THE--YOUR IMPRESSION OF

         6  THE ARCHITECTURE OF THE NETSCAPE BROWSER; CORRECT?

         7  A.   I DON'T THINK IT'S--TO BE HONEST, I DON'T EXACTLY

         8  REMEMBER, BUT I THINK IT'S NOT PARTICULARLY THE BROWSER,

         9  PER SE, BUT THE NETSCAPE PRODUCT SUITE, THE WHOLE NINE

        10  YARDS OF EVERYTHING THAT THEY HAD.

        11  Q.   OKAY.  AND THEN IN THE NEXT PARAGRAPH YOU SAY, "THE

        12  `BE ANOTHER NETSCAPE' APPROACH WOULD REALLY BE THE `GO

        13  AFTER MICROSOFT' GOAL, EXCEPT THAT HITTING MICROSOFT WOULD

        14  BE A SIDE EFFECT.  I WOULDN'T `GO AFTER' MICROSOFT.  I'D

        15  WANT TO WORK WITH THEM, BUT BEAT THEM AT THEIR OWN

        16  GAME...OR AT LEAST GIVE THEM THE ILLUSION OF WORKING WITH

        17  THEM."

        18           DO YOU SEE THAT?

        19  A.   I SEE THAT.

        20  Q.   AND, IN FACT, THAT'S WHAT SUN DID, ISN'T IT?  YOU

        21  ENTERED INTO A LICENSING AGREEMENT WITH MICROSOFT AND THEN

        22  GAVE THEM THE ILLUSION OF WORKING WITH THEM; CORRECT?

        23  A.   I DON'T THINK THAT'S AT ALL THE CASE.  I MEAN, THIS

        24  WAS--THIS LETTER IS A SERIES OF SPECULATIONS ABOUT PATHS

        25  WE MIGHT GO DOWN AND WAYS THAT WE MIGHT BEHAVE.

                                                           13

         1           I WAS TRYING TO ELUCIDATE FROM SCOTT WHAT HE

         2  THOUGHT WE WERE DOING, AND I WAS SPECULATING ON WHAT SOME

         3  POSSIBILITIES WERE.

         4  Q.   NOW, GOING BACK TO THE POINT IN THAT E-MAIL ABOUT

         5  YOUR CONCERNS ABOUT THE NETSCAPE PRODUCTS, THAT WAS A

         6  CONCERN THAT WAS SHARED BY OTHERS AT SUN AT THAT SAME TIME

         7  FRAME--CORRECT?--ABOUT THE NETSCAPE TECHNOLOGY APPROACH.

         8  A.   WELL, CERTAINLY THEY HAD A COLLECTION OF PRODUCTS

         9  THAT WERE STITCHED TOGETHER THROUGH SOME ACQUISITIONS AND

        10  SUCH THAT MIGHT NOT HAVE BEEN AS COHERENT AS ONE

        11  WOULD--ONE WOULD WANT.

        12  Q.   OKAY.  IF YOU WOULD LOOK AT EXHIBIT 1281,

        13  DR. GOSLING, IT SHOULD BE IN THE STACK THERE NEXT TO YOU.

        14  IT WAS ADMITTED LAST WEEK INTO EVIDENCE.

        15           DO YOU HAVE THAT, DR. GOSLING?

        16  A.   I DO.

        17  Q.   IF YOU COULD LOOK AT THE FIRST THREE PARAGRAPHS OF

        18  MR. JOY'S E-MAIL FROM FEBRUARY '96, HE SAYS, "NETSCAPE

        19  SEEMS TO THINK THEIR PLUG-IN STRATEGY IS GREAT.  THE TRUTH

        20  IS PLUG-INS ARE A GREAT SHORT-TERM BUT A SURE LONG-TERM

        21  LOSER, AND IF THEY DO THIS RATHER THAN WORKING WITH US ON

        22  A PLATFORM BASED ON JAVA API'S NOT CONTROLLED BY

        23  MICROSOFT, THEY LOSE."

        24           YOU SEE THAT?

        25  A.   I SEE THAT.
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         1  Q.   DID YOU SHARE THAT VIEW OF MR. JOY'S AT THE TIME?

         2  A.   WELL, AS YOU HAVE SAID BEFORE, IN MAKING ALL DESIGN

         3  CHOICES, THERE ARE TRADEOFFS, AND IT WAS PRETTY CLEAR THAT

         4  NETSCAPE WAS MAKING A TRADEOFF THAT FAVORED THE SHORT-TERM

         5  INTEGRATION OF EXISTING SOFTWARE.

         6           WHETHER THAT WAS THE RIGHT DECISION OR NOT, IT'S

         7  REALLY HARD TO TELL.

         8  Q.   AND MR. JOY GOES ON IN THE NEXT PARAGRAPH TO SAY,

         9  "FIRST UNDERSTAND THAT THE PLUG-INS ARE JUST C PROGRAMS

        10  THAT PEOPLE HAVE LAYING AROUND AND ARE TRYING TO ADAPT TO

        11  GET ON THE INTERNET.  THEY ARE DISAGGREGATED, I.E, JUST A

        12  BUNCH OF C CODE NOT REALLY DESIGNED FOR THE WEB, VIZ

        13  MICROMEDIA'S SHOCKWAVE, WHICH IS JUST AN ADAPTED DIRECTOR

        14  PLAYER.  THE PROGRAM IS THAT THEY WON'T WORK WELL TOGETHER

        15  AND THAT THEY ARE A BWOS (BIG WAD OF S***)."

        16           DO YOU SEE THAT?

        17  A.   RIGHT.

        18  Q.   THAT WAS MR. JOY'S WAY OF DESCRIBING THAT IN HIS VIEW

        19  THAT WAS JUST A BIG AGGLOMERATION OF CODE; CORRECT?

        20  A.   NO, I DON'T THINK SO.  I THINK THAT THE RIGHT WAY TO

        21  INTERPRET THIS IS THAT THEIR PLUG-IN STRATEGY WAS GEARED

        22  TOWARDS INTEGRATING EXISTING SOFTWARE INTO THE NETSCAPE

        23  BROWSER AND INTO NETSCAPE WEB PAGES WITHOUT REQUIRING

        24  PEOPLE TO WRITE ALL NEW SOFTWARE.

        25           WHEN BILL THERE SAYS "JUST C PROGRAMS THEY HAVE
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         1  LAYING AROUND," HE'S REFERRING TO RE-USING EXISTING

         2  SOFTWARE, SO THIS WAS REALLY A STRATEGY THAT WAS OPTIMIZED

         3  FOR INTEGRATING, YOU KNOW, WHAT PEOPLE ALREADY HAD.

         4  Q.   NOW, AGAIN IN THAT FIRST PARAGRAPH, HE REFERS TO HIS

         5  VIEW THAT NETSCAPE SHOULD WORK ON JAVA API'S WITH SUN;

         6  RIGHT?

         7  A.   YES.

         8  Q.   AND ISN'T IT TRUE THAT ABOUT A YEAR LATER, INDEED,

         9  NETSCAPE AND SUN ENTERED INTO AN AGREEMENT TO JOINTLY

        10  DEVELOP JAVA API'S?

        11  A.   WE HAD A NUMBER OF JOINT DEVELOPMENT PROJECTS, YES.

        12  Q.   AND, IN PARTICULAR, YOU ENTERED INTO AN AGREEMENT TO

        13  JOINTLY DEVELOP WHAT WERE CALLED THE JAVA FOUNDATION

        14  CLASSES THAT WE TALKED ABOUT LAST WEEK; RIGHT?

        15  A.   YES, WE DID.

        16           MR. BURT:  PLACE BEFORE THE WITNESS WHAT HAS BEEN

        17  MARKED AS EXHIBIT 2006, PLEASE.

        18           (DOCUMENT HANDED TO THE WITNESS.)

        19           MR. BURT:  YOUR HONOR, EXHIBIT 2006 IS A PRESS

        20  RELEASE FROM SUN AND NETSCAPE, DATED APRIL 2ND, 1997.  I

        21  OFFER IT INTO EVIDENCE.

        22           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        23           THE COURT:  DEFENDANT'S 2006 IS ADMITTED.

        24                         (DEFENDANT'S EXHIBIT NO. 2006 WAS

        25                          ADMITTED INTO EVIDENCE.)
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         1  BY MR. BURT:

         2  Q.   AND, DR. GOSLING, THIS PRESS RELEASE ANNOUNCES THAT

         3  "SUN AND NETSCAPE ARE COMBINING THEIR"--THIS IS IN THE

         4  FIRST PARAGRAPH--"ARE COMBINING THEIR TECHNOLOGIES TO

         5  JOINTLY DEVELOP THE JAVA FOUNDATION CLASSES, THE MOST

         6  COMPREHENSIVE SET OF TOOLS FOR DEFINING THE LOOK AND FEEL

         7  OF JAVA APPLICATIONS."

         8           DO YOU SEE THAT?

         9  A.   I SEE THAT.

        10  Q.   IT INDICATES THAT IBM WILL ALSO CONTRIBUTE SUPPORT;

        11  CORRECT?

        12  A.   YES.  THEY WERE AMONG THE SUPPORTERS.

        13  Q.   OKAY.  AND IS THAT A FAIR DESCRIPTION OF YOUR

        14  UNDERSTANDING OF THIS DEAL BETWEEN THE TWO COMPANIES?

        15  A.   AT THE TOP LEVEL, YEAH.  I DON'T HAVE ANYTHING THAT

        16  WOULD GO FOR A DETAILED UNDERSTANDING OF WHAT THE ACTUAL

        17  AGREEMENT WAS, SINCE I WASN'T INVOLVED IN DRAFTING IT,

        18  BUT, YES, WE AND NETSCAPE AND IBM AND A NUMBER OF OTHER

        19  COMPANIES STARTED OUT THIS PROJECT TOGETHER.

        20  Q.   AND IT INDICATES SEVERAL PARAGRAPHS DOWN, IT SAYS,

        21  "THIS NEW EFFORT FOLDS NETSCAPE'S IFC TECHNOLOGY INTO THE

        22  JAVA STANDARD."

        23           IFC WAS A SET OF JAVA API'S THAT NETSCAPE HAD

        24  DEVELOPED; CORRECT?

        25  A.   CORRECT.
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         1  Q.   AND THEN THE NEXT PARAGRAPH STATES THAT THERE IS

         2  GOING TO BE A CONVERGENCE OF AWT AND IFC, SO THAT

         3  DEVELOPERS WILL HAVE A CONSISTENT SET OF JAVA PROGRAMMING

         4  INTERFACES; RIGHT?

         5  A.   THAT'S WHAT IT SAYS.

         6  Q.   AND AGAIN, IS THAT YOUR UNDERSTANDING OF WHAT THEN

         7  HAPPENED IS THAT AWT AND IFC WERE CONVERGED TO FORM THE

         8  JAVA FOUNDATION CLASSES?

         9  A.   AS IT TURNED OUT, THAT REALLY ISN'T EXACTLY WHAT

        10  HAPPENED.  I MEAN, THE AWT WAS USED AS A--THE FOUNDATION

        11  IS SORT OF AN UNDERLYING LAYER IN MUCH THE SAME SENSE THAT

        12  AWT WAS AN UNDERLYING LAYER IN THERE AND IN THEIR

        13  FOUNDATION CLASSES.  AND WE USED A LOT OF TECHNOLOGY FROM

        14  THEIR INTERNET FOUNDATION CLASSES, A LOT OF IDEAS, BUT

        15  FUNDAMENTALLY WHAT WE ENDED UP WITH WAS SOMETHING THAT WAS

        16  COMPLETELY NEW.

        17           MR. BURT:  YOUR HONOR, AT THIS TIME I WOULD OFFER

        18  INTO EVIDENCE WHAT HAS BEEN MARKED FOR IDENTIFICATION AS

        19  DEFENDANT'S EXHIBIT 1082.  IT'S A COPY OF THE AGREEMENT

        20  ANNOUNCED IN EXHIBIT 2006.  SUN HAS ASKED THAT IT BE

        21  TREATED CONFIDENTIALLY AND PLACED UNDER SEAL, AND WE HAVE

        22  NO OBJECTION.  I WILL GET A COPY OF IT FOR THE COURT.

        23           THE COURT:  ALL RIGHT.

        24           MR. BOIES:  I HAVE NO OBJECTION TO IT BEING

        25  PLACED UNDER SEAL, AND I SUSPECT I WILL HAVE NO OBJECTION
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         1  TO THE DOCUMENT.  I HAVEN'T SEEN IT.

         2           NO OBJECTION, YOUR HONOR.

         3           THE COURT:  ALL RIGHT.  DEFENDANT'S 1082 IS

         4  ADMITTED, AND IT WILL BE PLACED UNDER SEAL.

         5                         (DEFENDANT'S EXHIBIT NO. 1082 WAS

         6                          ADMITTED INTO EVIDENCE UNDER

         7                          SEAL.)

         8  BY MR. BURT:

         9  Q.   NOW, DR. GOSLING, I WOULD LIKE TO ADDRESS ONE MORE

        10  JOINT BUSINESS AGREEMENT THAT SUN ENTERED INTO WITH OTHER

        11  COMPANIES.

        12           IN THE FALL OF LAST YEAR, SUN, NETSCAPE AND IBM

        13  ENTERED INTO A PRELIMINARY AGREEMENT TO JOIN TOGETHER AND

        14  FORM SOMETHING CALLED THE JAVA PORTING AND TUNING CENTER;

        15  CORRECT?

        16  A.   I DON'T THINK IT WAS LIMITED TO THOSE PEOPLE.  I'M

        17  NOT ENTIRELY SURE OF THE EXACT SCOPE OF WHO WAS INVOLVED,

        18  BUT MY UNDERSTANDING IS THAT IT WAS A FAIRLY WIDESPREAD

        19  DISCUSSION THAT WE HAD WITH MANY COMPANIES.

        20  Q.   LET ME SHOW YOU A DOCUMENT AND SEE IF I CAN REFRESH

        21  YOUR RECOLLECTION ON THAT.

        22           MR. BURT:  COULD YOU PLACE BEFORE THE WITNESS

        23  WHAT HAS BEEN MARKED AS EXHIBIT 1957 FOR IDENTIFICATION,

        24  DEFENSE EXHIBIT.

        25           (DOCUMENT HANDED TO THE WITNESS.)
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         1           MR. BURT:  YOUR HONOR, DEFENDANT'S EXHIBIT 1957

         2  IS A COPY OF A DOCUMENT FROM THE SUN WEB SITE AND DATED

         3  AUGUST 26TH, 1997, ANNOUNCING THE JAVA PORTING AND TUNING

         4  CENTER ARRANGEMENT.  I OFFER IT INTO EVIDENCE.

         5           MR. BOIES:  NO OBJECTION, YOUR HONOR.

         6           THE COURT:  DEFENDANT'S 1957 IS ADMITTED.

         7                         (DEFENDANT'S EXHIBIT NO. 1957 WAS

         8                          ADMITTED INTO EVIDENCE.)

         9  BY MR. BURT:

        10  Q.   YOU SEE, DR. GOSLING, THERE AT THE FIRST PARAGRAPH,

        11  THE SUN DOCUMENT STATES THAT "IBM, NETSCAPE, AND SUN TODAY

        12  ANNOUNCED THE JAVA PORTING AND TUNING CENTER WHERE THEY

        13  WILL WORK TO SPEED JAVA PERFORMANCE AND INSURE TIMELY,

        14  CONSISTENT DISTRIBUTION OF JAVA IMPLEMENTATIONS TO THE

        15  INDUSTRY."

        16           RIGHT?

        17  A.   YES, THAT'S WHAT THE DOCUMENT SAYS.

        18  Q.   DOES THAT REFRESH YOUR RECOLLECTION THAT AT LEAST

        19  INITIALLY IT WAS THOSE THREE COMPANIES THAT FORMED THE

        20  JAVA PORTING AND TUNING CENTER?

        21  A.   TO BE HONEST, I CAN'T ANSWER THAT REALLY CLEARLY.  I

        22  MEAN, WHAT THIS DOCUMENT SAYS IS THAT THESE PEOPLE DID THE

        23  PRESS RELEASE TOGETHER.

        24           I MEAN, LATER ON--AND IT SAYS, "IBM AND NETSCAPE

        25  AND SUN ALSO ANNOUNCED THAT DEVELOPER PARTNERS OF SUN
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         1  WOULD BE ABLE TO RECEIVE PRE-CERTIFICATION TESTING."  SO

         2  IT--AND MY UNDERSTANDING AT THE TIME WAS THAT IT WAS MUCH

         3  MORE INCLUSIVE THAN JUST THOSE THREE, BUT EXACTLY HOW

         4  THOSE--HOW THE OTHER FOLKS WERE BEING INCLUDED, SINCE I

         5  WASN'T INVOLVED IN THIS AT ALL, I DON'T HAVE ANY REAL

         6  BASIS.

         7  Q.   THE SECOND PARAGRAPH, DR. GOSLING, SAYS, "THE NEW

         8  CENTER HOUSED AT SUN'S JAVASOFT DIVISION IN CUPERTINO

         9  WOULD INITIALLY BE STAFFED BY ENGINEERS FROM THE THREE

        10  COMPANIES."

        11           DOES THAT REFRESH YOUR RECOLLECTION THAT THE

        12  INITIAL PLAN WAS FOR THOSE THREE COMPANIES TO STAFF THE

        13  CENTER?

        14  A.   LIKE I SAID, I DIDN'T KNOW ANYTHING--I DIDN'T--I

        15  WASN'T INVOLVED IN ANY KIND OF PLANNING FOR IT, AND THAT

        16  MY UNDERSTANDING IS THAT THE PLANNING NEVER GOT VERY FAR.

        17  Q.   AND THEN IF YOU WOULD LOOK AT THE SECOND PAGE OF THE

        18  PRESS RELEASE, DR. GOSLING, THERE IS A SECTION AT THE

        19  BOTTOM THAT BEGINS TO DESCRIBES THE THREE COMPANIES

        20  INVOLVED, AND IT SAYS, "ABOUT IBM.  IBM--" IT DESCRIBES AS

        21  "--THE WORLD'S LARGEST SOFTWARE COMPANY."

        22           DO YOU SEE THAT?

        23  A.   YES, I SEE THOSE WORDS.

        24  Q.   AND NETSCAPE IS THE OTHER COMPANY.  AT THE TIME,

        25  NETSCAPE HAD THE LARGEST SHARE OF USAGE OF ITS BROWSER;
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         1  CORRECT?

         2  A.   I DON'T KNOW THEIR MARKET SHARE NUMBERS AT THE TIME.

         3  Q.   AND THEN SUN.  THE THREE COMPANIES WERE ARE LARGE,

         4  WELL-FOUNDED COMPANIES IN THE SOFTWARE BUSINESS; CORRECT?

         5  A.   WELL, SUN WAS PRIMARILY IN THE HARDWARE BUSINESS,

         6  BUT--

         7  Q.   ALL THREE COMPANIES WERE SIGNIFICANT PLAYERS IN THE

         8  COMPUTER--COMPUTING BUSINESS, THEN; CORRECT?

         9  A.   YEAH, I WOULD SAY SO.

        10           MR. BURT:  AND, YOUR HONOR I WOULD OFFER INTO

        11  EVIDENCE NOW WHAT'S BEEN MARKED AS DEFENDANT'S EXHIBIT

        12  1967.  IT'S A COPY OF THE AGREEMENT THAT IS ANNOUNCED IN

        13  THIS PRESS RELEASE, AND AGAIN, SUN HAS ASKED THAT IT BE

        14  TAKEN INTO EVIDENCE UNDER SEAL, AND I HAVE NO OBJECTION TO

        15  THAT.

        16           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        17           THE COURT:  DEFENDANT'S 1967 IS ADMITTED UNDER

        18  SEAL.

        19                         (DEFENDANT'S EXHIBIT NO. 1967 WAS

        20                          ADMITTED INTO EVIDENCE UNDER

        21                          SEAL.)

        22           MR. BURT:  AND, YOUR HONOR, JUST FOR THE COURT'S

        23  CONVENIENCE, THE FIRST PAGE OF THIS PARTICULAR EXHIBIT YOU

        24  WILL NOTE IS DIFFICULT TO READ, BUT THE SAME DOCUMENT ONLY

        25  SIGNED BY TWO OF THE PARTIES RATHER THAN THREE IS THE LAST
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         1  PAGE OF THE EXHIBIT, AND IT'S MUCH MORE LEGIBLE.

         2           THE COURT:  OKAY.

         3  BY MR. BURT:

         4  Q.   NOW, DR. GOSLING, DO YOU HAVE A COPY OF YOUR WRITTEN

         5  DIRECT TESTIMONY IN THE STACK BEFORE YOU?  IT SHOULD BE

         6  ONE OF THOSE--

         7  A.   I'M SURE IT'S IN HERE.

         8  Q.   IT SHOULD BE ABOVE THE RUBBER BAND.

         9           DR. GOSLING, IF YOU WOULD TURN TO PAGE 19,

        10  STARTING THERE AT PAGE 36 AND CARRYING OVER TO PAGE 22--

        11           THE COURT:  YOU MEAN PARAGRAPH--

        12           THE WITNESS:  YOU MEAN PARAGRAPH 36?

        13  BY MR. BURT:

        14  Q.   I'M SORRY.  STARTING ON PAGE 19 AT PARAGRAPH 36 AND

        15  CARRYING OVER TO PAGE 22 PARAGRAPH 44, YOU DISCUSSED FOR

        16  SEVERAL PARAGRAPHS YOUR TESTIMONY CONCERNING THE

        17  RELATIONSHIP OF BROWSERS TO OPERATING SYSTEMS; CORRECT?

        18  A.   CORRECT.

        19  Q.   I WOULD LIKE TO ASK YOU SOME QUESTIONS ABOUT THAT

        20  SUBJECT.

        21           NOW, FIRST, IF YOU WOULD LOOK AT PARAGRAPH 40 ON

        22  PAGE 20, AND IN THE FIRST SENTENCE YOU SAY THAT, "I AM

        23  AWARE OF NO SIGNIFICANT TECHNICAL REASON TO INCLUDE A

        24  BROWSER IN AN OPERATING SYSTEM."

        25           DO YOU SEE THAT?
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         1  A.   YES.

         2  Q.   NOW, FIRST OF ALL, WHEN YOU USE THE WORD "INCLUDE" IN

         3  THAT SENTENCE, WHAT YOU MEANT IS THAT YOU KNOW OF NO

         4  TECHNICAL REASON FOR MAKING BROWSING CODE PART OF THE

         5  SOURCECODE FOR THAT PORTION OF THE OPERATING SYSTEM THAT'S

         6  KNOWN AS THE KERNEL; CORRECT?

         7  A.   YEAH.  I THINK I MEANT SOMETHING A LITTLE BIT

         8  STRONGER THAN THAT, THAT IT'S--THAT--FOR MAKING IT AN

         9  INEXTRICABLE PART OF THE OPERATING SYSTEM.  I COULD

        10  IMAGINE SCENARIOS WHERE YOU PUT THE SOURCECODE TOGETHER

        11  BUT IT'S SOMEHOW OR OTHER MODULARIZED.

        12  Q.   AND, IN PARTICULAR, YOU MEAN MAKING IT AN

        13  INEXTRICABLE PART OF THE KERNEL OF THE OPERATING SYSTEM;

        14  CORRECT?

        15  A.   WELL, THERE ARE SOME RUBBER WORDS IN THERE.  WHEN

        16  PEOPLE TALK ABOUT--USE THE WORD "KERNEL," THEY OFTEN MEAN

        17  A VERY RESTRICTED SUBPIECE OF AN OPERATING SYSTEM.  OFTEN

        18  THE WORD "KERNEL" MEANS JUST THOSE PIECES HAVING TO DO

        19  WITH CONTACT SWITCHING AND MEMORY MANAGEMENT.

        20           THERE IS--YOU KNOW, THE WORD "OPERATING SYSTEM"

        21  USUALLY IS EXPANDED TO INCLUDE A FEW OTHER FACILITIES LIKE

        22  FILE SYSTEMS.  THERE IS A LOT OF DEBATE IN THE LITERATURE

        23  OVER THE YEARS ABOUT WHETHER OR NOT FILE SYSTEMS ARE

        24  LEGITIMATELY A PART OF AN OPERATING SYSTEM OR CAN BE MOVED

        25  OUT.
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         1           AND SO I THINK I'M A LITTLE UNCOMFORTABLE WITH

         2  SAYING THE KERNEL OF THE OPERATING SYSTEM BUT CERTAINLY OF

         3  THE OPERATING SYSTEM.

         4  Q.   OKAY.  DO YOU HAVE YOUR DEPOSITION TRANSCRIPT THERE

         5  BEFORE YOU, DR. GOSLING, FROM NOVEMBER 6TH, 1998?

         6  A.   I DO.

         7  Q.   AND, DR. GOSLING, IF YOU WOULD LOOK AT PAGE 364,

         8  WHICH IS NEAR THE END OF THE TRANSCRIPT, STARTING AT LINE

         9  13, THERE, DR. GOSLING, AT THAT POINT MR. BATCHELDER, YOUR

        10  LAWYER, ASKED YOU THE FOLLOWING QUESTION, AND YOU GAVE THE

        11  FOLLOWING ANSWER:

        12           AND ACTUALLY I SHOULD START AT LINE 11,

        13  (READING):

        14                "QUESTION:  LET ME ASK YOU TO TURN TO

        15           EXHIBIT 9, AND THIS IS GOING TO BE MY LAST LINE

        16           OF QUESTIONING."

        17           AND, YOUR HONOR, EXHIBIT 9 WAS A COPY OF

        18  DR. GOSLING'S CORRECTED WRITTEN DIRECT, (READING):

        19                "QUESTION:  TURN TO PAGE 20, PARAGRAPH 40.

        20           THE FIRST SENTENCE READS, `I AM AWARE OF NO

        21           SIGNIFICANT TECHNICAL REASON TO INCLUDE A BROWSER

        22           IN THE OPERATING SYSTEM.'  WHAT DID YOU MEAN BY

        23           THE WORD `INCLUDE' IN THAT SENTENCE?

        24                "ANSWER:  WHAT I MEANT THERE WAS MAKE IT A

        25           PART OF THE SOURCECODE; THAT IS, THE KERNEL OF
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         1           THE--OF THE OPERATING SYSTEM THAT'S SORT OF IN

         2           THERE WITH THE--WITH THE REST OF THE OPERATING

         3           SYSTEM, YOU KNOW, LIKE THE PAGING SYSTEM,

         4           THE--YOU KNOW, THE STUFF THAT'S SORT OF THE NUT.

         5           I MEAN, THERE'S GENERALLY A PART WHEN PEOPLE TALK

         6           ABOUT AN OPERATING SYSTEM IN THE

         7           LITERATURE--THERE IS USUALLY THIS--THIS--THE

         8           OPERATING SYSTEM ITSELF IS THIS ONE PIECE OF

         9           PROGRAM CODE SORT OF IN THE MIDDLE THAT INCLUDES

        10           INTERRUPT HANDLING AND THE ADDRESS SPACE

        11           MANAGEMENT, A NUMBER OF OTHER THINGS, AND THAT'S

        12           THE PART WHERE I COULDN'T SEE HOW YOU COULD

        13           INCLUDE A BROWSER IN THE OPERATING SYSTEM."

        14           NOW, DR. GOSLING, WOULD YOU LOOK AT PARAGRAPH 43

        15  OF YOUR WRITTEN DIRECT.

        16           MR. BOIES:  EXCUSE ME, YOUR HONOR.  WAS THERE A

        17  QUESTION BASED ON THAT READING TO WHICH HE CAN HAVE A

        18  CHANCE TO RESPOND?

        19           THE COURT:  WAS THERE A QUESTION?

        20           MR. BURT:  YOUR HONOR, I WAS READING THAT

        21  TESTIMONY SIMPLY TO IMPEACH THE PRIOR TESTIMONY OF THE

        22  WITNESS.  I COULD ASK THE FOLLOWING QUESTION, I WILL, IF

        23  YOU LIKE.

        24           THE COURT:  I THINK YOU BETTER.

        25  BY MR. BURT:
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         1  Q.   THAT QUESTION WAS ASKED AND YOU GAVE THE ANSWER

         2  RECORDED; CORRECT?

         3  A.   I DID.

         4  Q.   NOW, IF YOU WOULD LOOK AT PARAGRAPH 43 OF YOUR

         5  WRITTEN DIRECT TESTIMONY THAT BEGINS ON PAGE 21.  AND

         6  THERE IN THE FIRST SENTENCE YOU SAY, "I AM AWARE THAT

         7  MICROSOFT TAKES THE POSITION THAT THERE ARE TECHNICAL

         8  REASONS FOR MAKING ITS WEB BROWSER AND ITS JVM"--THAT

         9  MEANS JAVA VIRTUAL MACHINE; RIGHT?

        10  A.   YES.

        11  Q.   --"NONREMOVABLE PARTS OF WINDOWS 98."

        12           DO YOU SEE THAT SENTENCE?

        13  A.   I DO.

        14  Q.   OKAY.  NOW, FIRST OF ALL, DR. GOSLING, YOU DON'T

        15  PERSONALLY KNOW WHAT ANY OF THOSE TECHNICAL JUSTIFICATIONS

        16  THAT MICROSOFT IS OFFERING ARE, DO YOU?

        17  A.   NO.  MICROSOFT, AS NEAR AS I CAN TELL, MERELY MAKES A

        18  BLANKET ASSERTION.

        19  Q.   NOW, IF YOU WOULD LOOK AT THE LAST SENTENCE OF THAT

        20  SAME PARAGRAPH, WHICH IS OVER ON PAGE 22, AND YOU SAY,

        21  "THE ONLY POSSIBLE JUSTIFICATION I CAN THINK OF FOR MAKING

        22  THE BROWSER OR JVM NONREMOVABLE WOULD INVOLVE BUSINESS

        23  CONSIDERATIONS UNRELATED TO THE MERITS OF SYSTEM DESIGN OR

        24  TO THE ENHANCEMENT OF THE PERFORMANCE OF THE OPERATING

        25  SYSTEM."

                                                           27

         1           DO YOU SEE THAT?

         2  A.   I SEE THAT.

         3  Q.   I WOULD LIKE TO EXPLORE A BIT WHAT YOU MEAN BY THE

         4  TERM "BUSINESS CONSIDERATIONS," DR. GOSLING, AND I WOULD

         5  LIKE YOU TO ASSUME THAT WINDOWS 98--WITHIN THE WINDOWS 98

         6  PRODUCT THERE IS A RELIANCE ON OR SHARING OF THE INTERNET

         7  EXPLORER CODE OR, LET'S MAKE IT SIMPLE, THE MICROSOFT JAVA

         8  VIRTUAL MACHINE, FOR VARIOUS OPERATING SYSTEM FUNCTIONS.

         9           ISN'T IT TRUE THAT, IN YOUR VIEW, IF MICROSOFT

        10  BELIEVES THAT ITS JAVA VIRTUAL MACHINE IS THE BEST

        11  PERFORMING, AND THEREFORE WANTS TO MAKE SURE THAT

        12  WINDOWS 98 WORKS IN THE BEST POSSIBLE WAY FOR ITS

        13  CUSTOMERS BY MAKING THAT VIRTUAL MACHINE NONREMOVABLE FROM

        14  WINDOWS 98, YOU WOULD CALL THAT DECISION A BUSINESS

        15  DECISION AND NOT A TECHNICAL JUSTIFICATION; CORRECT?

        16  A.   I WOULD CERTAINLY HAVE TO CALL THAT--THAT A BUSINESS

        17  DECISION, IF MICROSOFT WERE TO FEEL THAT WAY.

        18  Q.   OKAY.  NOW, WOULD YOU PLEASE LOOK AT PARAGRAPH 29 ON

        19  PAGE 20 OF YOUR WRITTEN DIRECT--I'M SORRY. I MEAN I

        20  MISSPOKE.  I MEANT PARAGRAPH 39 ON PAGE 20.  THE SECOND

        21  SENTENCE OF THAT PARAGRAPH YOU SAY, "IN VIRTUALLY EVERY

        22  OPERATING SYSTEM WITH WHICH I AM FAMILIAR..." AND THEN YOU

        23  GO ON TO MAKE CERTAIN OBSERVATIONS.

        24           DO YOU SEE THAT?

        25  A.   YES.
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         1  Q.   I WOULD LIKE TO ASK YOU ABOUT THOSE OPERATING

         2  SYSTEMS.

         3           ISN'T IT TRUE, DR. GOSLING, THAT VIRTUALLY EVERY

         4  OPERATING SYSTEM PRODUCT NOW ON THE MARKET HAS BROWSING

         5  FUNCTIONALITY?

         6  A.   AVAILABLE SOMEHOW.  I MEAN, THERE ARE BROWSER

         7  APPLICATIONS AVAILABLE FOR THE MAJORITY OF THE OPERATING

         8  SYSTEMS OUT THERE.

         9  Q.   ISN'T IT TRUE THAT EVERY OPERATING SYSTEM PRODUCT

        10  THAT IS ON THE MARKET TODAY HAS IN IT, IN SOME WAY,

        11  BROWSING FUNCTIONALITY?

        12  A.   I THINK I WOULD HAVE TO KNOW WHAT YOU MEAN BY "IN IT

        13  IN SOME WAY."  THERE ARE CERTAINLY OPERATING SYSTEMS WHICH

        14  HAVE A BROWSER PACKAGED WITH THEM, AS IN THE SOLARIS

        15  OPERATING SYSTEM.  I DON'T KNOW SPECIFICALLY WHAT, FOR

        16  INSTANCE, HAPPENS WITH OS/2 AND AIX, SO I DON'T KNOW

        17  EXACTLY, YOU KNOW, GIVEN AN ENUMERATION OF ALL OF THEM HOW

        18  THEY DO THE PACKAGING.

        19  Q.   WELL, LET'S TALK ABOUT ONE OPERATING SYSTEM I SUSPECT

        20  YOU'RE FAMILIAR WITH.  YOU KNOW ABOUT SUN'S SOLARIS

        21  OPERATING SYSTEM; CORRECT?

        22  A.   WELL, SOLARIS IS A PRODUCT THAT WE SHIPPED THAT IS

        23  SORT OF A CD-ROM THAT CONTAINS AN OPERATING SYSTEM AND A

        24  WHOLE PILE OF APPLICATIONS THAT GO WITH IT.

        25  Q.   SUN REFERS TO THAT PRODUCT AS AN OPERATING SYSTEM OR
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         1  AN OPERATING ENVIRONMENT; CORRECT?

         2  A.   I THINK WE MOST OFTEN REFER TO IT AS--WELL,

         3  UNFORTUNATELY, THE MARKETING LITERATURE THAT WE PUBLISHED

         4  TENDS TO BE A LITTLE--A LITTLE SLOPPY.  I THINK WHEN WE

         5  ARE BEING CAREFUL, WE TALK ABOUT IT AS AN OPERATING

         6  ENVIRONMENT, BUT THE PIECE THAT'S THE OPERATING SYSTEM IS

         7  INTERNALLY GENERALLY REFERRED TO AS SUN OS.

         8           MR. BURT:  COULD YOU PLACE BEFORE THE WITNESS

         9  WHAT HAS BEEN MARKED FOR IDENTIFICATION AS DEFENSE

        10  EXHIBIT 2047, PLEASE.

        11           (DOCUMENT HANDED TO THE WITNESS.)

        12           MR. BURT:  YOUR HONOR, EXHIBIT 2047 ARE EXCERPTS

        13  FROM A SUN DOCUMENT ENTITLED INFORMATION LIBRARY FOR

        14  SOLARIS 2.6, AND THIS IS THE ENTIRE SOLARIS 2.6 DESKTOP

        15  PRODUCT IN THIS BOX.  INCLUDED WITHIN IT ARE A NUMBER OF

        16  DOCUMENTS INCLUDING THIS BOUND DOCUMENT WHICH IS THE

        17  INFORMATION LIBRARY FOR SOLARIS 2.6.

        18           2047 IS AN EXCERPT FROM THIS DOCUMENT, AND I

        19  OFFER IT INTO EVIDENCE WITH THE CAVEAT THAT IF MR. BOIES

        20  WOULD LIKE TO SUPPLEMENT IT WITH OTHER PAGES FROM THAT

        21  DOCUMENT, I HAVE NO OBJECTION.

        22           MR. BOIES:  THANK YOU, YOUR HONOR.  WITH THAT

        23  UNDERSTANDING, WE DO NOT OBJECT TO THE ADMISSION OF THIS

        24  DOCUMENT.

        25           THE COURT:  DEFENDANT'S 2047 IS ADMITTED.
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         1                         (DEFENDANT'S EXHIBIT NO. 2047 WAS

         2                          ADMITTED INTO EVIDENCE.)

         3  BY MR. BURT:

         4  Q.   DR. GOSLING, IF YOU WOULD LOOK AT THE SECOND PAGE OF

         5  THIS EXHIBIT, CHAPTER TWO OF THE--OF SOLARIS 2.6

         6  INFORMATION LIBRARY.  AND IT SAYS AT THE BEGINNING, "THIS

         7  DOCUMENT HIGHLIGHTS NEW FEATURES OF SOLARIS 2.6 OPERATING

         8  ENVIRONMENT."

         9           DO YOU SEE THAT?

        10  A.   YES, I DO.

        11  Q.   AND DOWN BELOW IT SAYS, "WHY UPGRADE TO THE SOLARIS

        12  2.6 RELEASE?"  AND IT SAYS--THE SECOND SENTENCE SAYS, "THE

        13  TABLES THAT FOLLOW DESCRIBE ALL THE NEW AND EXCITING

        14  FEATURES IN THIS RELEASE."

        15           DO YOU SEE THAT?

        16  A.   I DO.

        17  Q.   AND IF YOU TURN THE PAGE, THE FIRST EXCITING NEW

        18  FEATURE AT THE TOP OF THE PAGE SAYS, "THE HOTJAVA BROWSER

        19  IS AN EASY-TO-USE, CUSTOMIZABLE, USER INTERFACE FOR

        20  EXPLORING THE INTERNET AND CORPORATE INTRANETS."

        21           DO YOU SEE THAT?

        22  A.   I SEE THAT.

        23  Q.   SO, SUN INCLUDED THE HOTJAVA BROWSER AS PART OF ITS

        24  SOLARIS OPERATING ENVIRONMENT PRODUCT VERSION 2.6;

        25  CORRECT?
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         1  A.   IT WAS ONE OF THE MANY APPLICATIONS THAT WE PACKAGE

         2  WITH THE OPERATING ENVIRONMENT.

         3  Q.   BUT IN YOUR PRODUCT THAT YOU MARKET AS SOLARIS 2.6,

         4  YOU INCLUDED BROWSER FUNCTIONALITY, DIDN'T YOU?

         5  A.   YES.  THERE IS A BROWSER APPLICATION WHICH IS

         6  INCLUDED WITH THE OPERATING SYSTEM, BUT IN NO WAY DID

         7  THAT--DOES THAT INCLUDE ANY OTHERS.  THERE ARE MANY OTHER

         8  BROWSERS THAT ARE AVAILABLE FOR SOLARIS WHICH PEOPLE USE

         9  ROUTINELY.

        10  Q.   AND NOW, THAT PARTICULAR DOCUMENT EXHIBIT 2047 IS FOR

        11  THE INTEL PLATFORM VERSION OF SOLARIS; CORRECT?

        12  A.   CORRECT.

        13           MR. BURT:  OKAY.  COULD YOU PLACE BEFORE THE

        14  WITNESS WHAT HAS BEEN MARKED AS DEFENDANT'S EXHIBIT 2048,

        15  PLEASE.

        16           (DOCUMENT HANDED TO THE WITNESS.)

        17           MR. BURT:  YOUR HONOR, EXHIBIT 2048 IS AN EXCERPT

        18  FROM THE ANALOGOUS DOCUMENT THAT'S CONTAINED WITHIN THE

        19  SUN SOLARIS 2.6 SERVER BOX FOR THE SPARC PLATFORM EDITION,

        20  AND AGAIN WITH THE CAVEAT THAT MR. BOIES IS WELCOME TO

        21  SUPPLEMENT IT WITH ANY OTHER PAGES HE DESIRES.  I OFFER IT

        22  INTO EVIDENCE.

        23           MR. BOIES:  WITH THAT UNDERSTANDING, NO

        24  OBJECTION, YOUR HONOR.

        25           THE COURT:  DEFENDANT'S 2048 IS ADMITTED.
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         1                         (DEFENDANT'S EXHIBIT NO. 2048 WAS

         2                          ADMITTED INTO EVIDENCE.)

         3  BY MR. BURT:

         4  Q.   DR. GOSLING, JUST TO SHORTEN THIS, YOU WILL NOTICE IF

         5  YOU TURN TO THE SECOND PAGE OF THE EXHIBIT THERE IS A

         6  CHAPTER TWO, WHAT'S NEW AT A GLANCE, AND IT TALKS ABOUT

         7  THE EXCITING NEW FEATURES OF SOLARIS 2.6.  AND IF YOU TURN

         8  TO THE NEXT PAGE OF THIS EXHIBIT, AGAIN, IT LISTS THE

         9  HOTJAVA BROWSER; CORRECT?

        10  A.   YES, IT DOES.

        11  Q.   NOW, SUN ALSO HAS A VERSION OF SOLARIS THAT IT REFERS

        12  TO AS WEB-ENHANCED SOLARIS; CORRECT?

        13  A.   I MUST ADMIT I'M NOT TOTALLY FAMILIAR WITH ALL OF THE

        14  DIFFERENT VARIATIONS ON SOLARIS THAT WE MARKET.

        15           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

        16  WHAT HAS BEEN MARKED AS EXHIBIT 2016, PLEASE.

        17           (DOCUMENT HANDED TO THE WITNESS.)

        18           MR. BURT:  YOUR HONOR, EXHIBIT 2016 IS A COPY OF

        19  A PAGE FROM THE SUN SOLARIS WEB SITE ENTITLED "THE

        20  WEB-ENHANCED SOLARIS OPERATING ENVIRONMENT OVERVIEW," AND

        21  I OFFER IT INTO EVIDENCE.

        22           MR. BOIES:  MAY I INQUIRE, YOUR HONOR, WHETHER

        23  COUNSEL KNOWS THE DATE THAT THIS WAS PREPARED?  IT BEARS A

        24  COPYRIGHT DATE OF 1994 TO 1997.  IT APPARENTLY WAS PRINTED

        25  OUT ON OCTOBER 14, 1998.
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         1           MR. BURT:  ALL I CAN REPRESENT TO THE COURT IS

         2  THAT THIS DOCUMENT WAS PRINTED FROM THE SUN WEB SITE AND

         3  WAS AVAILABLE ON THE SUN WEB SITE AS OF OCTOBER 14, 1998.

         4           MR. BOIES:  NO OBJECTION, YOUR HONOR.

         5           THE COURT:  DEFENDANT'S 2016 IS ADMITTED.

         6                         (DEFENDANT'S EXHIBIT NO. 2016 WAS

         7                          ADMITTED INTO EVIDENCE.)

         8  BY MR. BURT:

         9  Q.   NOW, THE FIRST PARAGRAPH, DR. GOSLING, SAYS,

        10  "DESIGNED FOR I-T PROFESSIONALS"--I-T REFERS TO

        11  INFORMATION TECHNOLOGY; IS THAT RIGHT?

        12  A.   GENERALLY.

        13  Q.   --"LINE OF BUSINESS MANAGERS AND INTERNET SERVICE

        14  PROVIDERS, THE WEB-ENHANCED SOLARIS OPERATING ENVIRONMENT

        15  IS THE CHOICE FOR A GROWING NUMBER OF BUSINESSES THAT RELY

        16  ON THE INTERNET OR CORPORATE INTRANET TO RUN CRITICAL

        17  APPLICATIONS."

        18           DOES THIS REFRESH YOUR RECOLLECTION THAT SUN HAS

        19  A VERSION OF SOLARIS THAT REFERS TO AS WEB-ENHANCED

        20  SOLARIS?

        21  A.   I DON'T THINK I HAVE SEEN THIS BEFORE, SO I DIDN'T

        22  HAVE ANY RECOLLECTION TO BE REFRESHED.

        23  Q.   IF YOU TURN TO THE SECOND PAGE, DR. GOSLING, UNDER

        24  THE HEADING "SPEED," THE SECOND PARAGRAPH DOWN, "THE FIRST

        25  OF SEVERAL FEATURES OF WEB-ENHANCED SOLARIS OPERATING

                                                           34

         1  ENVIRONMENT, INCLUDING TCP/IP ENHANCEMENTS"; CORRECT?

         2  A.   YES.

         3  Q.   AND THAT'S TECHNOLOGY THAT ASSISTS PEOPLE IN GETTING

         4  TO AND FROM THE INTERNET; CORRECT?

         5  A.   WELL, TCP/IP IS THE VERY LOWEST LEVEL, MOST PRIMITIVE

         6  COMMUNICATION MECHANISM THAT'S A PART OF THE INTERNET

         7  STANDARDS.

         8  Q.   OKAY.  AND THEN THREE BULLET POINTS BELOW THAT, IT

         9  REFERS TO BUILT-IN WEB NFS SUPPORT TO QUICKLY ACCESS FILES

        10  OVER THE WEB USING THE NFS PROTOCOL.

        11           DO YOU SEE THAT?

        12  A.   I SEE THAT.

        13  Q.   SO THAT'S ANOTHER BUILT-IN INTERNET SUPPORT IN

        14  WEB-ENHANCED SOLARIS; CORRECT?

        15  A.   YEAH.  I MEAN, NONE OF THESE ARE APPLICATIONS THAT

        16  STAND ALONE.  THEY'RE FACILITIES THAT ARE ESSENTIALLY

        17  DEVICE ACCESS.

        18  Q.   THERE WAS A TIME, WAS THERE NOT, DR. GOSLING, WHEN

        19  TCP/IP STACKS WERE APPLICATIONS THAT STOOD ALONE FROM

        20  OPERATING SYSTEMS; CORRECT?

        21  A.   I THINK SOME PEOPLE MIGHT HAVE DONE THAT, BUT, IN

        22  GENERAL, THAT WAS A VERY HARD THING FOR PEOPLE TO GET TO

        23  PERFORM DECENTLY.  CERTAINLY IN ALL THE FLAVORS OF UNIX,

        24  THERE WAS NO--TO MY KNOWLEDGE, NOBODY DID A COMMERCIAL

        25  TCP/IP THAT WAS OUTSIDE OF THE KERNEL.
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         1  Q.   AND WHAT SUN DISCOVERED IS THAT BY INTEGRATING THE

         2  TCPIP INTO THE OPERATING SYSTEM ITSELF, IT COULD PROVIDE

         3  CONSUMERS WITH A BETTER PRODUCT THAT WOULD WORK MORE

         4  EASILY; CORRECT?

         5  A.   WELL, THAT WAS--FOR ONE THING, THAT WAS NOT SOMETHING

         6  THAT SUN DID.  THAT WAS ACTUALLY WORKED ON AT THE

         7  UNIVERSITY OF CALIFORNIA AT BERKELEY.

         8           AND THERE, THE ISSUE IS--OR WAS VERY DIRECT

         9  INTERFACES TO DEVICES AND THE INTERRUPT SYSTEM.

        10  Q.   OKAY.  IF YOU TURN TO THE NEXT PAGE OF THE DOCUMENT,

        11  PLEASE, IN THE MIDDLE OF THE PAGE, THERE IS A PARAGRAPH

        12  THAT BEGINS "FOR POWER DESKTOP USERS."

        13           DO YOU SEE THAT?

        14  A.   YES.

        15  Q.   IT SAYS, "FOR POWER DESKTOP USERS, THE WEB-ENHANCED

        16  SOLARIS OPERATING ENVIRONMENT FEATURES CHANGES TO CDE,

        17  INCLUDING THE ABILITY TO STORE, MAIL AND LAUNCH URL'S WITH

        18  THE CLICK OF A MOUSE."

        19           DO YOU SEE THAT?

        20  A.   I SEE THAT.

        21  Q.   AND THE ABILITY TO STORE, MAIL AND LAUNCH URL'S

        22  REFERS TO THE ABILITY TO ACCESS UNIFORM RESOURCE LOCATER

        23  ADDRESSES; CORRECT?

        24  A.   YES.  THESE ARE ALL NAMES OF THINGS ON THE WEB.

        25  Q.   AND THEY COULD BE ON THE WEB OR ON THE--OR ON AN
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         1  INTRANET; CORRECT?

         2  A.   ANYTHING THAT CAN YOU NAME WITH A URL, WHICH INCLUDES

         3  THE LOCAL FILE SYSTEM, REMOTE FILE SYSTEMS, WHEREVER.

         4  Q.   SO, AS ADDITIONAL BUILT-IN WEB SUPPORT IN THE

         5  PRODUCT; CORRECT?

         6  A.   WELL, PART OF THE SOLARIS OPERATING ENVIRONMENT, CDE,

         7  YOU HAVE TO UNDERSTAND, IS JUST AN APPLICATION, AS IS THE

         8  ENTIRE WINDOWS SYSTEM IN SOLARIS.  THEY'RE JUST

         9  APPLICATIONS THAT RUN ON TOP OF SOLARIS.  THERE ARE MANY

        10  DESKTOPS THAT ARE AVAILABLE FOR SOLARIS THAT MANY OF OUR

        11  CUSTOMERS USE, AND CDE IS JUST THE ONE THAT WE CAN--THAT

        12  WE PACKAGE WITH THE SYSTEM AS SORT OF A DEFAULT THING FOR

        13  PEOPLE TO USE, BUT THERE ARE MANY OF OUR CUSTOMERS WHO

        14  DON'T USE THAT, WHO USE DIFFERENT DESKTOPS, WHO USE, YOU

        15  KNOW, DIFFERENT WAYS OF LAUNCHING APPLICATIONS.

        16  Q.   BUT FOR THE DESKTOP--AND BY "THE DESKTOP," YOU MEAN

        17  THE GRAPHICAL USER INTERFACE THAT THE POWER USER IN THIS

        18  CASE WOULD INTERACT WITH; CORRECT?

        19  A.   CORRECT, CORRECT, AND THEN ESSENTIALLY ALL VERSIONS

        20  OF UNIX.  THAT IS SIMPLY AN APPLICATION.

        21  Q.   AND THAT INTO THAT DESKTOP AND THAT GRAPHICAL USER

        22  INTERFACE, SUN HAD INTEGRATED THIS ADDITIONAL URL SUPPORT;

        23  CORRECT?

        24  A.   THE URL SUPPORT WAS FAIRLY LIMITED.  WHAT IT WOULD DO

        25  IS ALLOW YOU TO LAUNCH THE BROWSER OF YOUR CHOICE TO VIEW
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         1  A WEB PAGE.

         2  Q.   IF YOU WOULD LOOK AT THE NEXT PAGE OF THIS EXHIBIT,

         3  DR. GOSLING.  UNDER THE HEADING "WORLD CLASS JAVA

         4  SOFTWARE," IF YOU'D LOOK AT THE FIRST TWO PARAGRAPHS, THE

         5  FIRST PARAGRAPH SAYS, STARTING WITH THE SECOND SENTENCE,

         6  "THIS IS THE FIRST RELEASE OF THE SOLARIS OPERATING

         7  ENVIRONMENT TO HAVE JAVA SOFTWARE BUILT IN AS AN INTEGRAL

         8  PART OF THE INTEGRATING ENVIRONMENT."

         9           AND THEN IT TALKS ABOUT THE JAVA SOFTWARE THAT'S

        10  BUILT IN.  IT SAYS, "IN ADDITION TO ITS HOTJAVA BROWSER,

        11  THE WEB-ENHANCED SOLARIS OPERATING ENVIRONMENT ALSO COMES

        12  STANDARD WITH JAVA VIRTUAL MACHINE, JIT COMPILER AND

        13  INTEGRATED JAVA API'S."

        14           DO YOU SEE THAT?

        15  A.   I SEE THAT.

        16  Q.   AND THE NEXT PARAGRAPH SAYS, STARTING AGAIN WITH THE

        17  SECOND SENTENCE, "THROUGH THE WEB-ENHANCED SOLARIS

        18  OPERATING ENVIRONMENT, WE OFFER WEB-BASED CLIENT SERVER

        19  COMPUTING."

        20           AND THE LAST SENTENCE, "IN THE WEB-ENHANCED

        21  SOLARIS OPERATING ENVIRONMENT, SUN ALSO PROVIDES A

        22  FOUNDATION FOR RELIABLE, CONSTANT INTRANET COMPUTING."

        23           DO YOU SEE THAT?

        24  A.   I SEE THAT.  BUT WHEN IT TALKS ABOUT THE JAVA

        25  SOFTWARE BEING BUILT IN AS AN INTEGRAL PART OF THE
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         1  OPERATING ENVIRONMENT, IT DOESN'T MEAN ANYTHING STRONGER

         2  THAN THE JAVA VM IS ANOTHER APPLICATION THAT RUNS ON TOP

         3  OF THE OPERATING SYSTEM.  AND THE DIFFERENCE IN THIS IN

         4  RELEASES LIKE 2.6 AND THIS RELEASE IS THAT WE PACKAGED A

         5  COPY OF THE VIRTUAL MACHINE ON THE CD-ROM.  THE CD-ROM IS

         6  NOTHING MUCH DIFFERENT THAN SORT OF THE DIGITAL EQUIVALENT

         7  OF A PAPER BAG INTO WHICH YOU THROW, YOU KNOW, WHATEVER

         8  YOU THINK IS APPROPRIATE.

         9  Q.   SO, WHEN SUN SAID IT WAS BUILT IN AND INTEGRATED IN

        10  ORDER TO COMPETE AGAINST OTHER OPERATING ENVIRONMENTS, ALL

        11  IT MEANT WAS IT'S ON THE CD-ROM?

        12  A.   WHEN IT SAID IT WAS AN INTEGRAL PART OF THE OPERATING

        13  ENVIRONMENT, THERE WAS NO PLACE IN HERE DO WE SAY IT'S

        14  PART OF THE OPERATING SYSTEM.  THE OPERATING SYSTEM IS A

        15  VERY SMALL SUBPIECE OF THE WHOLE PACKAGE.

        16  Q.   I JUST WANT TO MAKE YOU I UNDERSTAND, DR. GOSLING.

        17  YOUR TESTIMONY IS THAT WHEN SUN TOLD ITS CUSTOMERS THAT

        18  ITS HOTJAVA BROWSER WAS BUILT IN AS AN INTEGRAL PART OF

        19  THE OPERATING ENVIRONMENT, THAT MEANT IT WAS JUST ON THE

        20  CD-ROM; CORRECT?

        21  A.   CORRECT.  BUT IT WAS ABSOLUTELY A REPLACEABLE,

        22  REPLUGGABLE APPLICATION.  WE DIDN'T TELL ANYBODY THAT IT

        23  WAS NONREMOVABLE, LIKE ANY OF THE OTHER PIECES THAT

        24  HAPPENED TO BE THERE.  CUSTOMERS CAN AND DO USE

        25  REPLACEMENTS FOR JUST ABOUT EVERYTHING.
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         1  Q.   NOW, I WOULD LIKE TO EXPLORE A LITTLE BIT FURTHER,

         2  DR. GOSLING, ON THE OPERATING SYSTEMS THAT ARE CURRENTLY

         3  ON THE MARKET THAT--WITH WHICH YOU ARE FAMILIAR.

         4           THE COURT:  BEFORE WE GET INTO THAT.  LET'S TAKE

         5  A BRIEF RECESS.

         6           (BRIEF RECESS.)

         7           THE COURT:  ALL RIGHT.

         8  BY MR. BURT:

         9  Q.   DR. GOSLING, I WANT TO ADDRESS SOME OF THE OTHER

        10  OPERATING SYSTEMS CURRENTLY ON THE MARKET.

        11           YOU DON'T PERSONALLY KNOW, DO YOU, WHETHER THE

        12  APPLE MAC OS, AS CURRENTLY MARKETED BY APPLE, INCLUDES

        13  BROWSING TECHNOLOGY OR NOT?

        14  A.   I WILL ADMIT, I DO NOT KNOW SPECIFICALLY WHAT IS IN

        15  THE PACKAGE OF THEIR MOST RECENT OPERATING SYSTEM RELEASE.

        16  Q.   YOU ALSO DON'T KNOW--YOU'RE NOT FAMILIAR WITH AND DO

        17  NOT KNOW WHETHER IBM'S OS/2 WARP INCLUDES BROWSING

        18  TECHNOLOGY OR NOT; CORRECT?

        19  A.   I DO NOT SPECIFICALLY KNOW PRECISELY WHAT IS IN THE

        20  PACKAGE OF THE MOST RECENT RELEASES OF OS/2 WARP.

        21  Q.   IN FACT, YOU PERSONALLY NEVER USED OS/2 WARP;

        22  CORRECT?

        23  A.   OH, I HAVE, I THINK.  I THINK I USED A FAIRLY OLD

        24  VERSION BEFORE IT WAS CALLED "WARP."

        25  Q.   YOU USED OS/2, BUT YOU HAVE NOT USED THE PRODUCT THAT
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         1  IBM CALLED "OS/2 WARP," HAVE YOU?

         2  A.   YEAH, I MUST ADMIT TO NOT UNDERSTANDING THE

         3  TRANSITION IN THE NAMES THERE.

         4  Q.   WELL, JUST TO MAKE IT CLEAR, DR. GOSLING, AS FAR AS

         5  YOU KNOW, YOU HAVE NEVER USED A PRODUCT THAT IBM CALLS

         6  "OS/2 WARP"; ISN'T THAT RIGHT?

         7  A.   YES.

         8  Q.   AND YOU ARE NOT FAMILIAR WITH AND DON'T KNOW WHETHER

         9  OR NOT THE BE, B-E, OPERATING SYSTEM HAS BROWSING

        10  TECHNOLOGY; CORRECT?

        11  A.   YES, I'M NOT SPECIFICALLY AWARE OF PRECISELY WHAT

        12  THEY HAVE IN THEIR MOST RECENT RELEASE.

        13  Q.   IN FACT, YOU'RE NOT FAMILIAR WITH THAT OPERATING

        14  SYSTEM, ARE YOU?

        15  A.   NO, THEY HAVE--NO, I HAVE NEVER SEEN A RELEASE OF THE

        16  BE OPERATING SYSTEM.

        17  Q.   AND YOU ALSO DON'T KNOW WHETHER CALDERA'S LINUX

        18  OPERATING SYSTEM HAS BROWSING TECHNOLOGY; CORRECT?

        19  A.   ACTUALLY, I WAS READING THE BACK OF THE BOX FOR

        20  CALDERA LINUX ABOUT A WEEK AGO, AND I BELIEVE THEY

        21  ACTUALLY DO HAVE A BROWSER.

        22  Q.   AND YOU HAVE NOT DONE ANY ANALYSIS OF THAT BROWSER TO

        23  DETERMINE THE EXTENT TO WHICH IT IS BUILT INTO ANY ASPECT

        24  OF THAT OPERATING SYSTEM; CORRECT?

        25  A.   THAT IS CORRECT, ALTHOUGH THE ONES THAT I HAVE SEEN
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         1  ON LINUX HAVE ALL BEEN GENERALLY BEEN FLAVORS OF EITHER

         2  MOSAIC OR NETSCAPE, WHICH HAVE ALL BEEN APPLICATIONS THAT

         3  JUST RUN ON--RUN ON TOP OF LINUX AND ARE DISTRIBUTED FOR

         4  LINUX AS REGULAR APPLICATIONS AND ARE INVOKED AS REGULAR

         5  APPLICATIONS.

         6  Q.   AGAIN, DR. GOSLING, I WANT TO MAKE SURE THE RECORD IS

         7  CLEAR.  YOU, PERSONALLY, HAVE NO KNOWLEDGE OF THE EXTENT

         8  TO WHICH ANY BROWSING TECHNOLOGY THAT'S INCLUDED WITH

         9  CALDERA'S LINUX IS BUILT INTO THAT OPERATING SYSTEM; ISN'T

        10  THAT RIGHT?

        11  A.   I DO NOT KNOW IF THEY HAVE DONE ANY SPECIFIC

        12  ENGINEERING TO DO ANY INTEGRATION.  I DO KNOW THAT--I

        13  BELIEVE MY RECOLLECTION, FROM READING THE BACK OF THE BOX

        14  LAST WEEK, WAS THAT THEY SAID THAT THEY HAD ONE THAT WAS

        15  PACKAGED WITH AS AN APPLICATION.

        16           AND WHEN I HAVE OBSERVED OTHER PEOPLE AND--PLAYED

        17  WITH LINUX USING--USING OTHER BROWSERS, ONE OF THE ISSUES

        18  WITH LINUX IS IT'S SOMETHING WHICH IS DISTRIBUTED THROUGH

        19  MANY PATHS.

        20           AND EXACTLY WHO IS THE ONE TRUE LINUX, IT'S HARD

        21  TO KNOW, BUT ALL OF THE FLAVORS OF LINUX WHICH I HAVE

        22  PLAYED WITH AND PLAYED WITH BROWSERS ON, THE BROWSER HAS

        23  BEEN AN APPLICATION.

        24  Q.   DR. GOSLING, WOULD YOU LOOK, PLEASE, AT PARAGRAPH 58

        25  OF YOUR WRITTEN DIRECT TESTIMONY.  IT BEGINS ON PAGE 26.
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         1           DR. GOSLING, IN PARAGRAPH 58, YOU SPECIFY SEVERAL

         2  SPECIFIC THINGS THAT YOU TESTIFY MICROSOFT HAS DONE AND

         3  THAT YOU BELIEVE DAMAGED JAVA'S CROSS-PLATFORM

         4  FUNCTIONALITY; CORRECT?

         5  A.   YES, THIS IS A LIST OF THINGS WHICH THEY HAVE--WHICH

         6  MICROSOFT HAS DONE WHICH CAUSED PROBLEMS.

         7  Q.   OKAY.  AND THE SPECIFIC THINGS ARE ENUMERATED IN

         8  SUBPARAGRAPHS A, B, C AND D, AND I WOULD LIKE TO TALK

         9  ABOUT THOSE.  AND LET'S START WITH SUBPARAGRAPH B AT THE

        10  TOP OF PAGE 58.

        11           I'M SORRY, SUBPARAGRAPH B AT THE TOP OF PAGE 28.

        12           YOU SEE THAT SUBPARAGRAPH, DR. GOSLING?

        13  A.   I SEE THAT.

        14  Q.   AND THERE YOU TESTIFY THAT MICROSOFT HAS OMITTED FROM

        15  ITS IMPLEMENTATION OF JAVA TECHNOLOGY A STANDARD API

        16  CALLED "JNI"; CORRECT?

        17  A.   CORRECT.

        18  Q.   AND YOU ALSO TESTIFY THAT MICROSOFT HAS SUBSTITUTED

        19  ITS OWN NATIVE INTERFACES FOR JNI; CORRECT?

        20  A.   CORRECT.

        21  Q.   NOW, JNI IS AN ACRONYM FOR SUN TECHNOLOGY CALLED THE

        22  "JAVA NATIVE INTERFACE"; RIGHT?

        23  A.   THAT IS CORRECT.

        24  Q.   AND JNI WAS DEVELOPED BY SUN AND WAS FIRST RELEASED

        25  WITH THE VERSION OF THE JAVA TECHNOLOGY KNOWN AS 1.1 IN
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         1  THE SPRING OF 1997; CORRECT?

         2  A.   YEAH, I MUST ADMIT I'M NOT SPECIFICALLY--DON'T

         3  SPECIFICALLY RECALL PRECISELY WHICH RELEASE IT CAME OUT

         4  IN.

         5  Q.   YOU RECALL IT WAS IN ROUGHLY THE SPRING OF 1997 THAT

         6  JNI WAS RELEASED TO THE PUBLIC?

         7  A.   THAT SOUNDS--THAT SOUNDS RIGHT.

         8  Q.   OKAY.  AND AS THE NAME SUGGESTS, JNI IS A WAY FOR A

         9  DEVELOPER WHO'S WRITING IN JAVA TO USE SO-CALLED NATIVE

        10  CODE; CORRECT?

        11  A.   WELL, IT'S A WAY FOR PEOPLE WHO WRITE JAVA PROGRAMS

        12  THAT INCLUDE A NATIVE--A NATIVE COMPONENT OR A NATIVE

        13  DECLARATION TO HAVE THAT NATIVE CODE INTERACT WITH THE

        14  JAVA VIRTUAL MACHINE.  THE JAVA VIRTUAL MACHINE ACTUALLY

        15  IS THE SORT OF ARBITRATOR OF THE COMMUNICATION BETWEEN

        16  THE--THE JAVA PROGRAM AND THE NATIVE CODE.

        17  Q.   OKAY.  NOW, IT'S YOUR BELIEF THAT AS JAVA MATURES AS

        18  A LANGUAGE AND DEVELOPS GREATER SPEED AND ADDS ADDITIONAL

        19  FUNCTIONALITY, THAT PROGRAMMERS WRITING IN JAVA WON'T NEED

        20  TO USE NATIVE CODE ANYMORE; CORRECT?

        21  A.   THE NEED FOR IT WILL DIMINISH.  WHETHER IT WILL GO TO

        22  ZERO OR NOT IS, YOU KNOW, UNCLEAR.

        23  Q.   AND, IN FACT, IT'S YOUR VIEW THAT USING JAVA CODE

        24  IN--I'M SORRY.

        25           IT'S YOUR VIEW, DR. GOSLING, THAT USING NATIVE
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         1  CODE IN A JAVA PROGRAM IS AN INTERIM MEASURE THAT'S NEEDED

         2  WHILE THE JAVA LANGUAGE IS MATURING; CORRECT?

         3  A.   WELL, I WOULDN'T SAY WHILE THE JAVA LANGUAGE IS

         4  MATURING.  THE JAVA LANGUAGE, ITSELF, IS PERFECTLY FINE.

         5  THE ISSUE WITH JNI IS NOT THE LANGUAGE, PER SE, BUT THE

         6  VARIOUS PROGRAMMING INTERFACES, IN--WHAT FACILITIES IN THE

         7  UNDERLYING PLATFORM DO TO THE VARIOUS APPLICATIONS THAT

         8  NEED--NEED TO GET ACCESS TO.

         9           AND SINCE THE UNDERLYING PLATFORMS EVOLVE THROUGH

        10  TIME, IT SEEMS TO ME PRETTY LIKELY THAT THE NEED WILL

        11  ALWAYS BE THERE.

        12           ALSO, THE NATIVE INTERFACES ARE NOT JUST USED BY

        13  APPLICATIONS, BUT THEY ARE ACTUALLY USED BY SORT OF THE

        14  CORE API'S FOR DOING THEIR OWN INTERFACING TO THE

        15  UNDERLYING VM.

        16  Q.   DR. GOSLING, AS WE WENT OVER LAST WEEK, IT'S

        17  INCONSISTENT WITH SUN'S GOAL OF CROSS-PLATFORM PROGRAMMING

        18  FOR PROGRAMMERS TO USE NATIVE CODE, ISN'T IT?

        19  A.   NOT AT ALL.  I MEAN, THERE ARE WAYS IN WHICH YOU CAN

        20  DO CROSS-PLATFORM PROGRAMMING THAT USE NATIVE CODE.

        21           I MEAN, A LOT OF--THE REASON THAT JNI WAS

        22  STRUCTURED THE WAY IT WAS, WAS TO MAKE CROSS-PLATFORM

        23  NATIVE INTERFACING WORK AS SMOOTHLY AS POSSIBLE.

        24           SO THERE ARE TWO FLAVORS OF CROSS-PLATFORM HERE.

        25  ONE IS ACROSS OPERATING SYSTEM CHIP SETS, AND ONE IS, YOU
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         1  KNOW, WITHIN ONE--WITHIN ONE PLATFORM.  LIKE ON TOP OF

         2  WINDOWS 95, THERE ARE MULTIPLE JAVA VM'S.

         3           AND WHAT JNI WAS DESIGNED FOR WAS TO MAKE IS SO

         4  THAT PEOPLE WHO HAD WRITTEN NATIVE CODE COULD LINK UP THAT

         5  NATIVE CODE TO THEIR JAVA CODE ON WHATEVER VM THEY USED,

         6  WHETHER IT'S THE SUN VM, THE SYMANTEC VM, THE IBM VM, THE

         7  BORLAND VM.  ACROSS ALL OF THOSE, THE SAME NATIVE CODE

         8  WORKS.  IT MAKES THE WHOLE PORTABILITY STORY VERY SMOOTH

         9  FROM ONE VM TO THE NEXT ON THE, SAY, THE WINDOWS PLATFORM.

        10           BUT GOING THE OTHER DIRECTION, AS YOU GO SORT OF

        11  THE OTHER AXIS, YOU GO FROM WINDOWS 95 TO OS/2 TO

        12  WHATEVER, WHILE JNI DOESN'T SOLVE THE PROBLEM OF MAKING

        13  NATIVE CODE TRANSPARENT, IT GOES A LONG WAY TOWARDS MAKING

        14  THAT JOB MUCH LESS ONEROUS, MUCH LESS COSTLY FOR

        15  DEVELOPERS, SO THAT THEY CAN TAKE THEIR--TAKE THEIR NATIVE

        16  CODE AND MOVE IT FROM ONE SYSTEM TO THE NEXT MUCH MORE

        17  COST EFFECTIVELY.

        18           AND SO, THE WHOLE THRUST OF JNI WAS TO TRY TO DO

        19  BOTH THE NATIVE CODE INTEGRATION AND TO DO THAT IN A WAY

        20  THAT WORKED AS INTEROPERABLY AS POSSIBLE ACROSS AS MANY

        21  PLATFORMS AS POSSIBLE.

        22  Q.   DR. GOSLING, SUN ACTIVELY DISCOURAGES DEVELOPERS FROM

        23  USING NATIVE CODE IN JAVA PROGRAMS, DOESN'T IT?

        24  A.   WELL, IT'S CERTAINLY THE CASE THAT WHEN A DEVELOPER

        25  USES NATIVE CODE, THEY ARE TAKING ON AN ADDED BURDEN.  I
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         1  MEAN, IT IS--IT IS RELATIVELY DIFFICULT TO GENERATE NATIVE

         2  CODE, BUT THERE IS TIME WHEN IT IS NECESSARY.  AND IN

         3  THOSE RARE OCCASIONS THAT IT IS NECESSARY, IT SEEMS

         4  APPROPRIATE TO US, AND SEEMED APPROPRIATE TO US, FOR THAT

         5  TASK TO BE AS EASY AND AS TRANSPARENT AS POSSIBLE.  SO WE

         6  PUT A LOT OF EFFORT INTO MAKING JNI AS PORTABLE AS

         7  POSSIBLE, AND AS EASY TO USE AS POSSIBLE, WITHIN THAT

         8  CONSTRAINT OF PORTABILITY.

         9           AND SO, I DON'T THINK THERE IS AT ALL AN

        10  INCONSISTENCY THERE.

        11  Q.   BUT IT'S TRUE, IS IT NOT, DR. GOSLING, AS I ASKED,

        12  THAT SUN DISCOURAGES DEVELOPERS FROM USING NATIVE CODE?

        13  A.   YES, WE THINK THAT IT'S SOMETHING THAT--THAT

        14  DEVELOPERS SHOULD AVOID, IF THEY CAN.

        15  Q.   AND AS WE LOOKED LAST WEEK AT THE 100 PERCENT PURE

        16  JAVA COOKBOOK, EXHIBIT 2014, AND BACK ON PAGE EIGHT OF

        17  THAT DOCUMENT, YOU MAY RECALL, THE REASONS WHY NATIVE CODE

        18  IS DISCOURAGED WERE SPECIFIED; CORRECT?

        19  A.   CORRECT.

        20  Q.   AND THOSE INCLUDED THE REASONS ABOUT PROBLEMS WITH

        21  SECURITY AND THE POSSIBILITY THAT THE PROGRAM MIGHT CRASH

        22  AND THERE WAS NO ASSURANCE THAT THE CODE WAS VIRUS-FREE;

        23  RIGHT?

        24  A.   RIGHT.  ALL OF THOSE ISSUES MAKE IT MORE DIFFICULT TO

        25  WRITE NATIVE CODE.  THEY DON'T MAKE IT IMPOSSIBLE.
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         1           CERTAINLY, THE ISSUES OF RELIABILITY ARE ISSUES

         2  THAT CAN BE ADDRESSED BY TESTING.  THERE ARE NEWER

         3  VERSIONS OF THE SYSTEM, JDK 1.2, THAT HAS SOME PRETTY

         4  SOPHISTICATED SECURITY MEASURES AROUND NATIVE CODE TO

         5  ALLOW NATIVE CODE TO BE LOADED.

         6           AND SO, WHILE IT IS SOMETHING THAT, WE THINK, IS

         7  RATHER DAUNTING FOR MANY DEVELOPERS AND SOMETHING THAT IS

         8  NOT TO BE APPROACHED LIGHTLY--AND FOR THE PURPOSES OF THIS

         9  MARKETING PROGRAM WHEN IT WAS SET UP OVER A YEAR AGO, YOU

        10  KNOW, IT'S SOMETHING THAT WE TRIED TO DISCOURAGE, BUT IT'S

        11  NOT--I MEAN, THE FACILITY IS THERE BECAUSE IT IS

        12  OCCASIONALLY NECESSARY.

        13  Q.   WELL, LET'S LOOK AT SOMETHING OTHER THAN WHAT YOU

        14  REFER TO AS THIS MARKETING PROGRAM.

        15           YOU DISCOURAGE THE USE OF NATIVE CODE IN SIMILAR

        16  TERMS IN YOUR BOOK, THE JAVA PROGRAMMING LANGUAGE, EVEN IN

        17  THE MOST RECENT EDITION, THE 1998 EDITION; CORRECT?

        18  A.   CERTAINLY.

        19           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

        20  WHAT HAS BEEN MARKED AS EXHIBIT 2044 FOR IDENTIFICATION.

        21           (DOCUMENT HANDED TO THE WITNESS.)

        22           MR. BURT:  YOUR HONOR, EXHIBIT 2044 IS THE COVER

        23  AND ONE-PAGE EXCERPT FROM THE BOOK BY MR. ARNOLD AND

        24  DR. GOSLING, ENTITLED THE JAVA PROGRAMMING LANGUAGE SECOND

        25  EDITION.  IT'S COPYRIGHTED 1998.  I HAVE THE ENTIRE VOLUME
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         1  HERE, I HAVE NO OBJECTION TO MR. BOIES SUPPLEMENTING IT,

         2  IF HE DEEMS IT NECESSARY TO DO SO.  I OFFER IT INTO

         3  EVIDENCE.

         4           MR. BOIES:  NO OBJECTION, YOUR HONOR.

         5           THE COURT:  DEFENDANT'S 2044 IS ADMITTED.

         6                         (DEFENDANT'S EXHIBIT NO. 2044 WAS

         7                          ADMITTED INTO EVIDENCE.)

         8  BY MR. BURT:

         9  Q.   IF YOU WOULD LOOK AT THE NEXT PAGE OF THE EXHIBIT,

        10  DR. GOSLING, PAGE 57 OF YOUR BOOK, UNDER THE HEADING

        11  "NATIVE METHOD," THE SECOND PARAGRAPH SAYS, "AGAIN, IF YOU

        12  USE A NATIVE, ALL PORTABILITY AND SAFETY OF THE CODE ARE

        13  LOST.  YOU CANNOT, FOR INSTANCE, USE A NATIVE METHOD IN

        14  ALMOST ANY CODE YOU EXPECT TO DOWNLOAD AND RUN FROM ACROSS

        15  THE NETWORK CONNECTION (AN APPLET, FOR EXAMPLE).  THE

        16  DOWNLOADING SYSTEM MAY OR MAY NOT BE OF THE SAME

        17  ARCHITECTURE; AND EVEN IF IT IS, IT MIGHT NOT TRUST YOUR

        18  SYSTEM WELL ENOUGH TO RUN ARBITRARY COMPILED C CODE.  THE

        19  ADVANTAGES OF WRITING PURE JAVA CODE ARE LOST."

        20           THAT'S WHAT YOU SAID IN YOUR BOOK; IS THAT

        21  CORRECT?

        22  A.   WELL, THAT'S WHAT IT SAID IN THE BOOK, BUT I THINK

        23  THAT THE PARAGRAPH IS RATHER--IS VERY STRONGLY WORDED, AND

        24  WE TRIED FAIRLY HARD TO DISCOURAGE PEOPLE FROM DOING IT

        25  BECAUSE IT IS SOMETHING THAT UNLESS YOU'RE EXTREMELY
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         1  CAREFUL, IT CAN BE DIFFICULT.

         2           BUT, AS I SAID, WE TRIED FAIRLY HARD TO MAKE THAT

         3  AS EASY A TASK AS IT CAN BE.

         4  Q.   LET'S TALK FOR A MINUTE, DR. GOSLING, ABOUT HOW A

         5  DEVELOPER USES A NATIVE INTERFACE LIKE JNI TO WRITE A JAVA

         6  PROGRAM.

         7           MR. BURT:  AND IF YOU WOULD PLACE BEFORE THE

         8  WITNESS WHAT HAS BEEN MARKED FOR IDENTIFICATION AS DEFENSE

         9  EXHIBIT 2083, PLEASE.

        10           (DOCUMENT HANDED TO THE WITNESS.)

        11           MR. BURT:  YOUR HONOR, DEFENDANT'S EXHIBIT 2083

        12  IS AN ILLUSTRATIVE EXHIBIT, AND I OFFER IT FOR

        13  ILLUSTRATIVE PURPOSES ONLY.

        14           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        15           THE COURT:  DEFENDANT'S 2083 IS ADMITTED.

        16                         (DEFENDANT'S EXHIBIT NO. 2083 WAS

        17                          ADMITTED INTO EVIDENCE.)

        18  BY MR. BURT:

        19  Q.   DR. GOSLING, DEFENDANT'S EXHIBIT 2083 IS A SIMPLE

        20  SCHEMATIC, BUT IT SHOWS THAT IF YOU'RE A PROGRAMMER AND

        21  YOU'RE WRITING IN JAVA AND YOU DECIDE THAT THERE IS SOME

        22  NATIVE CODE, YOU HAVE A NATIVE LIBRARY THAT YOU WANT TO

        23  USE OR ACCESS IN YOUR JAVA PROGRAM, AND YOU DO THAT BY

        24  DECLARING A NATIVE METHOD IN YOUR PROGRAM; IS THAT

        25  CORRECT?
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         1  A.   CORRECT.

         2  Q.   AND THEN THAT JAVA PROGRAM GETS COMPILED INTO

         3  BYTECODES AS WE DISCUSSED ON THE FIRST DAY; CORRECT?

         4  A.   CORRECT, AND SO EVEN THOUGH THAT SET OF BYTECODES HAS

         5  THIS FLAG IN IT THAT SAYS "THIS METHOD IS NATIVE," AT THAT

         6  POINT THERE IS NO BINDING TO ANY PARTICULAR PLATFORM.

         7  Q.   CORRECT, BUT THE PROGRAMMER KNOWS THAT THEY DECLARED

         8  A NATIVE METHOD INTENDING TO USE SOME NATIVE CODE IN THIS

         9  SCHEMATIC SHOWN HERE AS NATIVE WINDOWS CODE TO RUN ON THE

        10  WINDOWS 98 PLATFORM THAT DEALS WITH PRINTING; CORRECT?

        11  A.   YES.

        12  Q.   AND THEN THE DEVELOPER HAS TO WRITE WHAT'S CALLED

        13  "WRAPPER CODE" THAT INTERFACES THE EXISTING NATIVE CODE

        14  WITH THE NATIVE CODE INTERFACE IN THE VIRTUAL MACHINE;

        15  CORRECT?

        16  A.   CORRECT, ALTHOUGH THERE ARE SOME TOOLS THAT

        17  MAKE--THAT THE JOB OF GENERATING THE WRAPPER CODE

        18  REASONABLY STRAIGHTFORWARD.

        19  Q.   AND THAT WRAPPER CODE HAS TO ACCESS A SPECIFIC NATIVE

        20  INTERFACE; CORRECT?

        21  A.   YEAH, WHICHEVER ONE OF THOSE IT HAPPENS TO BE BUILT

        22  FOR.

        23  Q.   OKAY.  SO, THE DEVELOPER CHOOSES WHICH NATIVE

        24  INTERFACE, AMONG MANY THAT ARE AVAILABLE, THAT THE

        25  DEVELOPER WANTS TO USE AND WRITE THE WRAPPER CODE FOR;
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         1  CORRECT?

         2  A.   CORRECT.  AND OF THOSE, THE TOP ONE, NMI, IS THE

         3  ORIGINAL NATIVE CODE INTERFACE THAT WE DID.  I ACTUALLY

         4  DESIGNED AND IMPLEMENTED IT, AND IT WAS A PRETTY PRIMITIVE

         5  THING.  IT TOOK ALL OF AN AFTERNOON.

         6           RNI IS ONE THAT MICROSOFT DID THAT IS ONE THAT

         7  INTERFACES ONLY TO THE MICROSOFT VIRTUAL MACHINE.

         8           AND JNI IS THE ONE THAT WE, ALONG WITH IBM AND

         9  NETSCAPE AND A NUMBER OF OTHER COMPANIES, WORKED TO MAKE

        10  JNI WORK WITH MULTIPLE JAVA VM'S.

        11           AND SO, WHEN THE DEVELOPER CHOOSES AMONGST THOSE,

        12  THEY HAVE TO CHOOSE, YOU KNOW, DO THEY WANT--WHETHER THEY

        13  WANT TO BE PORTABLE OR NOT.

        14  Q.   OKAY.  AND IF, FOR EXAMPLE, THE PLATFORM INVOLVED

        15  HERE AND THE NATIVE CODE TIED TO THE PLATFORM WAS, SAY,

        16  THE APPLE MACINTOSH, AND AGAIN THE DEVELOPER WOULD HAVE TO

        17  WRITE WRAPPER CODE THAT WOULD ACCESS THE NATIVE INTERFACE

        18  AVAILABLE IN THE VIRTUAL MACHINE THAT EXISTS FOR THE APPLE

        19  MACINTOSH; CORRECT?

        20  A.   CORRECT.  AND IN THE CASE OF THE APPLE MACINTOSH,

        21  SINCE THEY HAVE BEEN SUPPORTING JNI, THAT WOULD BE--THAT

        22  WOULD BE AVAILABLE THERE.

        23  Q.   OKAY.  NOW, YOU MENTIONED THIS ALREADY, DR. GOSLING,

        24  BUT I WANT TO GO OVER A BIT OF THE HISTORY OF THE

        25  DEVELOPMENT OF SOME OF THESE NATIVE INTERFACES OVER THE
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         1  LAST COUPLE OF YEARS.

         2           NOW, WHEN SUN FIRST RELEASED JAVA IN EARLY 1996,

         3  IT INCLUDED THIS ROUGH FRAMEWORK YOU JUST MENTIONED A

         4  MINUTE AGO THAT YOU WROTE CALLED THE "NATIVE METHOD

         5  INTERFACE"; RIGHT?

         6  A.   CORRECT.  THAT HAD BEEN THERE SINCE 1991.

         7  Q.   AND YOU KNEW AT THE TIME THAT THAT ROUGH FRAMEWORK

         8  WAS REALLY NOT ADEQUATE AND WAS GOING TO HAVE TO BE

         9  REPLACED TO BE AN ADEQUATE INTERFACE; CORRECT?

        10  A.   YEAH, WE HAD A NUMBER OF DISCUSSIONS ABOUT WHAT THE

        11  CORRECT THING TO DO WAS.  IT HAD JUST NEVER GOTTEN TO THE

        12  TOP OF THE DEVELOPMENT PRIORITY STACK.

        13  Q.   OKAY.  AND THAT NATIVE INTERFACE--AND THE NATIVE

        14  METHOD INTERFACE WAS DISCUSSED BY YOU IN THE FIRST EDITION

        15  OF YOUR JAVA PROGRAMMING LANGUAGE BOOK IN AN APPENDIX

        16  CALLED "APPENDIX A"; RIGHT?

        17  A.   IT WAS DISCUSSED IN THE BOOK.  I'M NOT SURE PRECISELY

        18  WHICH APPENDIX IT WAS, BUT IT WAS IN THERE.

        19  Q.   WOULD YOU LOOK AT EXHIBIT 2045, WHICH WAS THE

        20  EXCERPTS FROM YOUR FIRST BOOK THAT WAS ADMITTED LAST WEEK.

        21           AND DR. GOSLING, DIRECTING YOUR ATTENTION TO THE

        22  VERY LAST PAGE OF THAT EXHIBIT, PAGE 293 OF THE BOOK, AND

        23  I WILL REPRESENT TO YOU, DR. GOSLING, THIS IS SECTION A.8

        24  FROM APPENDIX A OF THE BOOK.  AND IT HAS A STATEMENT, "A

        25  FINAL CAUTION."
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         1           AND YOU WRITE, "WE MUST CAUTION YOU ONCE MORE

         2  THAT THE PARTICULAR BINDING WE DESCRIBED IS SUBJECT TO

         3  CHANGE IN THE FUTURE."

         4           AND IN THIS SENTENCE, THE REFERENCE TO BINDING IS

         5  A REFERENCE TO THIS NATIVE INTERFACE; CORRECT?

         6  A.   YES.

         7  Q.   OKAY.  AND THEN YOU GO ON TO TALK ABOUT POSSIBLE

         8  IMPROVEMENTS, AND THEN SAY ABOUT A COUPLE OF SENTENCES

         9  DOWN, "AND DESIGNERS OF FUTURE DEVELOPMENT ENVIRONMENTS

        10  MAY CONSIDER THEMSELVES COMPLETELY UNBOUND TO FOLLOW ANY

        11  OF THE PARTICULAR CHOICES OF THIS BINDING."

        12           CORRECT?

        13  A.   YES, THAT'S WHAT THAT--THAT'S WHAT THAT DOCUMENT

        14  SAYS, BUT THAT'S NOT PART OF THE SPECIFICATION.

        15  Q.   IN FACT, YOU HAVE TOLD DEVELOPERS THAT THE NATIVE

        16  METHOD INTERFACE IS TO BE PROVIDED BY THE PEOPLE WHO WRITE

        17  THE JAVA VIRTUAL MACHINE ON WHICH THE CODE EXECUTES;

        18  CORRECT?

        19  A.   I'M NOT SURE WHEN YOU SAY I SAID THAT, IN WHAT

        20  CONTEXT I MIGHT HAVE SAID THAT.

        21  Q.   WOULD YOU LOOK AGAIN AT EXHIBIT 2044, YOUR JAVA

        22  PROGRAMMING LANGUAGE BOOK, SECOND EDITION.  IF YOU WOULD

        23  LOOK EXCERPT THERE UNDER "NATIVE METHODS" ON PAGE 57, IF

        24  YOU WOULD LOOK AT THE LAST PARAGRAPH, THE LAST SENTENCE

        25  READS, "NATIVE METHODS ARE IMPLEMENTED USING AN API
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         1  PROVIDED BY THE PEOPLE WHO WROTE THE VIRTUAL MACHINE ON

         2  WHICH THE CODE EXECUTES."

         3           AND THAT'S WHAT YOU TOLD DEVELOPERS AT THAT TIME;

         4  CORRECT?

         5  A.   CORRECT.  THAT'S WHAT'S IN THIS BOOK.

         6  Q.   NOW--

         7  A.   NOW, AT THE TIME THAT THIS WAS WRITTEN, ALL OF THIS

         8  WAS--WAS IN FLUX, AND THAT THE EXISTENCE OF MULTIPLE

         9  NATIVE METHOD INTERFACES IN DIFFERENT PLATFORMS WAS

        10  DEFINITELY A PROBLEM.  AND WE KNEW THAT--I MEAN, THERE WAS

        11  A SPECIFICATION--THERE WAS A PIECE OF THE SPECIFICATION

        12  THAT REFERRED TO NATIVE METHODS, BUT THAT SPECIFICATION

        13  WAS NOT FLESHED OUT.

        14  Q.   DR. GOSLING, THE COPYRIGHT OF THIS SECOND EDITION OF

        15  THE BOOK IS 1998; IS THAT YOUR UNDERSTANDING?

        16  A.   YEAH, I GUESS IT IS.

        17  Q.   NOW--

        18  A.   THAT'S RIGHT.

        19  Q.   ISN'T IT TRUE, DR. GOSLING, THAT EVEN BEFORE THE

        20  SUN-MICROSOFT JAVA LICENSE AGREEMENT WAS SIGNED, MICROSOFT

        21  WAS TELLING SUN THAT IT WAS DEVELOPING ITS OWN NATIVE

        22  INTERFACE FOR ITS VIRTUAL MACHINE?

        23  A.   I'M NOT SURE PRECISELY WHAT MICROSOFT WAS TELLING

        24  SUN.

        25  Q.   DO YOU RECALL LEARNING THAT MICROSOFT WAS DEVELOPING
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         1  ITS OWN NATIVE INTERFACE DURING A PREVIEW MEETING YOU

         2  ATTENDED AT MICROSOFT IN MAY OF 1996?

         3  A.   YES, THERE WAS A PREVIEW MEETING WHERE THEY TALKED IN

         4  GENERALITIES ABOUT SOME INTERACTIONS WITH THE--MICROSOFT

         5  INTERFACE KNOWN AS COM.  THE SPECIFICS OF HOW THIS WAS

         6  DONE WERE NOT DISCLOSED AT THE TIME.

         7  Q.   OKAY.  WOULD YOU LOOK AGAIN AT EXHIBIT 2049 THAT WAS

         8  ADMITTED LAST WEEK.

         9           TO REFRESH YOUR RECOLLECTION, DR. GOSLING, 2049

        10  IS MR. HAMILTON'S NOTES OF THE MEETING THAT YOU ATTENDED,

        11  AND YOU WILL NOTICE TWO THINGS.  FIRST, IF YOU GO DOWN

        12  TOWARDS THE BOTTOM UNDER THE HEADING "ISSUES," NUMBER TWO,

        13  AND THERE MR. HAMILTON SAYS, "THERE ARE THREE AREAS WHERE

        14  MICROSOFT AND SUN ARE DIVERGING ON LOW-LEVEL API'S," AND

        15  THE FIRST IS, "THE API FOR NATIVE METHODS.  BECAUSE OF

        16  THEIR DIFFERENT HEAP MODEL, THEY NEED MORE PRECISE HANDLE

        17  MANAGEMENT AND NATIVE CODE."

        18           DO YOU SEE THAT?

        19  A.   YES, I SEE THAT.

        20  Q.   AND THAT'S A REFERENCE TO WHAT BECAME THE RNI NATIVE

        21  INTERFACE IN MICROSOFT'S VIRTUAL MACHINE; CORRECT?

        22  A.   I HAVE NO IDEA IF THAT'S WHAT HE ACTUALLY MEANS.  HE

        23  MIGHT HAVE MEANT SOMETHING HAVING TO DO WITH COM.

        24           I MEAN, PART OF THE ISSUE FOR US AT THE TIME WAS

        25  THAT MICROSOFT WAS GOING DOWN THIS PATH OF DOING--I MEAN,
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         1  THE ONE THAT WAS--THAT I HAD HEARD ABOUT WAS THIS

         2  INTERFACE BASED ON COM, BUT IT DIDN'T--IT DIDN'T SATISFY

         3  OUR NEEDS FOR PORTABILITY BECAUSE IT WAS AN INTERFACE THAT

         4  COULD ONLY WORK ON MICROSOFT'S OPERATING SYSTEM SINCE THAT

         5  WAS THE ONLY PLACE WHERE COM SUPPORTED--COM SUPPORT

         6  EXISTED.

         7           AND IN ORDER TO SATISFY THE JAVA SPECIFICATION,

         8  YOU KNOW, THE FACT THAT THE JAVA SPECIFICATION CALLS FOR

         9  NATIVE--NATIVE INTERFACE, WE NEEDED A NATIVE INTERFACE

        10  THAT COULD BE--COULD BE CROSS-PLATFORMED.

        11           AND SO WE FELT THAT THE STUFF THAT MICROSOFT WAS

        12  WORKING ON AT THE TIME, SINCE IT WAS TOTALLY

        13  WINDOWS-SPECIFIC, DIDN'T MEET THE NEEDS OF US OR ANY OF

        14  OUR OTHER PARTNERS.

        15  Q.   LET'S LOOK UP SEVERAL PARAGRAPHS IN THIS DOCUMENT.

        16  THERE IS THE HEADING "TECHIE HIGHLIGHTS" AND THEN FOUR OR

        17  FIVE NUMBERED ITEMS.  YOU WILL SEE NUMBER FOUR SAYS, OR

        18  ACTUALLY AT THE TOP IT SAYS, "MICROSOFT HAS INDEPENDENTLY

        19  BUILT A FIRST-RATE JAVA VIRTUAL MACHINE.  THEY ARE MOSTLY

        20  USING THE JAVASOFT CLASS LIBRARIES ON TOP OF THIS VM.  THE

        21  VM INCLUDES," AND NUMBER FOUR IS, "DIRECT CONNECTIVITY TO

        22  THE LOW-LEVEL COM API'S."

        23           DO YOU SEE THAT?

        24  A.   CORRECT.

        25  Q.   AND THAT'S THE COM INTERFACE THAT YOU LEARNED ABOUT;
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         1  CORRECT?

         2  A.   YES.

         3           AND THAT'S AN INTERFACE THAT APPEARS ONLY ON THE

         4  MICROSOFT PLATFORM.

         5  Q.   THE FACT OF THE MATTER IS, DR. GOSLING, THAT SUN HAD

         6  NO INTENTION, AT THIS TIME OR SUBSEQUENTLY, OF WORKING

         7  WITH MICROSOFT TO JOINTLY DEVELOP A NATIVE INTERFACE, DID

         8  IT?

         9  A.   WELL, ALL OF THEM--THE WORK THAT MICROSOFT WAS

        10  ENGAGED IN WAS STUFF THAT WAS COMPLETELY NONPORTABLE AND

        11  ONLY WORKED ON THE WINDOWS PLATFORM.

        12           I THINK IF THERE HAD BEEN SOME EVIDENCE ON

        13  MICROSOFT'S PART OF BEING WILLING TO WORK ON A PORTABLE

        14  SOLUTION, SOMETHING THAT COULD TRULY WORK ACROSS MULTIPLE

        15  PLATFORMS, ACROSS MULTIPLE VIRTUAL MACHINES, ACROSS

        16  MULTIPLE OPERATING SYSTEMS, IT MIGHT HAVE BEEN REASONABLE

        17  FOR US TO ENGAGE IN A CONVERSATION.

        18           BUT ALL THE INDICATIONS WE GOT WAS THAT--ALL THE

        19  INDICATIONS THAT I RECALL WERE ONES THAT SAID THAT

        20  MICROSOFT WAS COMPLETELY UNINTERESTED IN PURSUING A

        21  TECHNICAL INVESTIGATION OF A PORTABLE SOLUTION, SOMETHING

        22  THAT MET THE JAVA GOALS OF BUILDING CROSS-PLATFORM NATIVE

        23  METHODS SO THAT DEVELOPERS COULD DEVELOP THEIR NATIVE

        24  METHODS AND DEPLOY THEM ON WHATEVER PLATFORM THEY CARED

        25  TO.
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         1  Q.   SO RIGHT AT THIS POINT RIGHT FROM THE VERY BEGINNING,

         2  IT WAS MICROSOFT'S APPROACH TO TRY TO ENABLE DEVELOPERS TO

         3  USE JAVA TO WRITE THE BEST POSSIBLE WINDOWS APPLICATIONS,

         4  AND WHAT YOU'RE SAYING IS THAT SUN WASN'T INTERESTED IN

         5  SUPPORTING THAT EFFORT.  SUN WANTED TO SUPPORT AN EFFORT

         6  THAT WOULD BE MORE CROSS-PLATFORM; CORRECT?

         7  A.   WELL, OUR VIEW WAS WHAT THEY WERE TRYING TO DO WAS

         8  DISABLE PEOPLE FROM WRITING APPLICATIONS ON OTHER

         9  PLATFORMS.

        10  Q.   WELL, IF MICROSOFT HAD A NATIVE INTERFACE THAT RUNS

        11  WITH WINDOWS, THAT DOESN'T AFFECT ANYONE'S ABILITY TO

        12  WRITE TO NATIVE CODE ON OS/2 OR APPLE; CORRECT?

        13  A.   WELL, IT MAKES IT MUCH MORE ONEROUS BECAUSE IF THE

        14  NATIVE INTERFACES ARE DIFFERENT, THERE IS A MUCH LARGER

        15  ENGINEERING EFFORT TO GO FROM ONE PLATFORM TO THE ANOTHER.

        16           WE WORKED VERY HARD TO MAKE THE JNI INTERFACE

        17  SUCH THAT IF YOU WERE USING IT ON WINDOWS, THE PERFORMANCE

        18  PENALTY WAS MINIMAL; AND YET, IT MADE THE ENGINEERING

        19  COSTS OF TAKING THAT NATIVE CODE AND MAKING IT WORK ON

        20  OTHER PLATFORMS AS LOW AS WE COULD GET IT.

        21  Q.   OKAY.  LET'S BE CLEAR, DR. GOSLING.  SUN'S OBJECTIVE

        22  WAS THAT YOU WOULD HAVE A NATIVE INTERFACE THAT COULD BE

        23  USED ON MULTIPLE DIFFERENT PLATFORMS, AND A DEVELOPER

        24  COULD CHOOSE TO USE THAT JNI; CORRECT?

        25  A.   THAT WAS OUR GOAL.
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         1  Q.   RIGHT.  AND MICROSOFT OFFERED DEVELOPERS A DIFFERENT

         2  CHOICE, WHICH MICROSOFT THOUGHT THAT DEVELOPERS WOULD

         3  PREFER IF THE DEVELOPER WAS CHOOSING TO WRITE TO WINDOWS,

         4  WHICH WAS USED--A WINDOWS-SPECIFIC NATIVE INTERFACE;

         5  CORRECT?

         6  A.   WE HAD NO PARTICULAR OBJECTION TO THE EXISTENCE OF A

         7  WINDOWS-SPECIFIC NATIVE INTERFACE.  WE HAD OBJECTIONS TO

         8  DOING THOSE IN A WAY THAT CHANGED THE JAVA PROGRAMMING

         9  LANGUAGE THAT VIOLATED THE SPECIFICATION IN THE TEST

        10  SUITE, AND WHERE THE STANDARD NATIVE INTERFACE JNI WAS

        11  OMITTED.

        12  Q.   LET'S CONTINUE TO EXPLORE THIS HISTORY, DR. GOSLING.

        13           IN FACT, MICROSOFT ASKED TO BE INCLUDED IN SUN'S

        14  DISCUSSIONS ABOUT A NATIVE INTERFACE, DIDN'T IT?

        15  A.   I'M NOT SURE IF THERE WAS A SPECIFIC E-MAIL--I WASN'T

        16  INVOLVED IN THE CONVERSATION, SO I DON'T KNOW WHAT

        17  SPECIFIC REQUESTS MICROSOFT MAY HAVE MADE.

        18           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

        19  EXHIBIT 1933, PLEASE.

        20           (DOCUMENT HANDED TO THE WITNESS.)

        21           MR. BURT:  YOUR HONOR, DEFENSE EXHIBIT 1933 IS AN

        22  E-MAIL MESSAGE FROM RUSS ARUN OF MICROSOFT TO A NUMBER OF

        23  PEOPLE AT SUN, AND IT'S DATED MAY 7TH, 1996, AND I OFFER

        24  IT INTO EVIDENCE.

        25           MR. BOIES:  YOUR HONOR, MY COPY IS--THE TWO PAGES
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         1  APPEAR TO BE INCOMPLETE, AND IT'S CLEARLY THE MIDDLE OF AN

         2  E-MAIL.  TOP OF THE FIRST PAGE I HAVE HAS PARAGRAPH NUMBER

         3  FIVE.

         4           THE COURT:  THAT'S WHAT I HAVE.

         5           MR. BURT:  YOUR HONOR, IF I CAN EXPLAIN, AS THESE

         6  DOCUMENTS HAVE BEEN PRODUCED, THEY'RE PRINTED OUT FROM AN

         7  E-MAIL SERVER IN SERIAL FORM.  THE FACT THERE IS SOME

         8  STUFF AT THE TOP OF THE PAGE DOESN'T HAVE ANY RELATIONSHIP

         9  TO THIS E-MAIL MESSAGE.  YOU WILL SEE UP ABOVE THIS IT

        10  SAYS "END INCLUDED MESSAGE."  AS YOU CAN TELL FROM WHAT'S

        11  THERE, IT'S A TOTALLY DIFFERENT TOPIC.  I'M JUST

        12  INTERESTED IN THE SINGLE E-MAIL MESSAGE THAT BEGINS IN THE

        13  MIDDLE OF THE PAGE AND GOES TO THE END OF THE FOLLOWING

        14  PAGE.

        15           THE COURT:  IN EFFECT, 1933 BEGINS ABOUT HALFWAY

        16  DOWN THE PAGE AFTER "END INCLUDED MESSAGE," AND THE

        17  PORTION ABOVE THAT IS NOT PART OF EXHIBIT 1933?

        18           MR. BURT:  THAT'S CORRECT, YOUR HONOR.

        19           THE COURT:  OKAY.

        20           MR. BOIES:  MAY I INQUIRE, YOUR HONOR, WHETHER AS

        21  THIS WAS PRODUCED BY SUN, IT HAD OTHER PAGES TO IT?

        22           MR. BURT:  YOUR HONOR, THIS WAS PRODUCED BY SUN.

        23  THERE WAS A SERIES OF PAGES THAT SOMETIMES THE E-MAIL

        24  MESSAGES WERE RELATED AND SOMETIMES THEY WERE NOT, BUT

        25  THIS IS ONE ENTIRE E-MAIL MESSAGE THAT IS EXHIBIT 1933
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         1  THAT BEGINS JUST BELOW HALFWAY ON THE FIRST PAGE AND ENDS

         2  WITH THE NAME "RUSS ARUN" NEAR THE BOTTOM OF THE SECOND

         3  PAGE, AND THAT'S ALL I'M OFFERING.

         4           MR. BOIES:  YOUR HONOR, I DON'T WANT TO PROLONG

         5  THIS, BUT IT'S APPARENT FROM THE FRAGMENT OF THE PREVIOUS

         6  MESSAGE WE HAVE, IT'S RELATED IN SOME WAY BECAUSE NUMBER

         7  FIVE BEGINS DISCUSSING ABOUT JAVA.

         8           THE COURT:  WELL, WHATEVER IT IS, THAT IS NOT

         9  PART OF THE EXHIBIT THAT HE'S OFFERING.  HE IS OFFERING

        10  THE ENTIRETY OF ONE MESSAGE DATED MAY 7TH, 1996.

        11           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        12           MY PROBLEM IS, I THINK, UNDER RULE 106, WE HAVE A

        13  RIGHT TO UNDERSTAND THE CONTEXT.  RATHER THAN DELAY

        14  THINGS--

        15           THE COURT:  THERE IS NO QUESTION THAT YOU DO, BUT

        16  HE'S REPRESENTED TO ME THAT THE TOP OF THE FIRST PAGE IS

        17  UNRELATED TO AND CONSTITUTES NO PART OF THE ONE MESSAGE

        18  THAT HE DOES WANT TO INTRODUCE.

        19           MR. BOIES:  ON THAT REPRESENTATION, YOUR HONOR, I

        20  WILL NOT HAVE OBJECTION.

        21           THE COURT:  ALL RIGHT.  DEFENDANT'S 1933 IS

        22  ADMITTED.

        23                         (DEFENDANT'S EXHIBIT NO. 1933 WAS

        24                          ADMITTED INTO EVIDENCE.)

        25           THE COURT:  DO YOU HAVE THE OTHER PAGES,
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         1  MR. BURT?

         2           MR. BURT:  I DON'T HAVE THEM WITH ME IN THE

         3  COURTROOM, YOUR HONOR.  UNDOUBTEDLY THEY EXIST SOMEWHERE,

         4  AND WE CAN--

         5           THE COURT:  I'M SURE THEY DO.  I WOULD APPRECIATE

         6  IT IF YOU WOULD TRY TO TRACK THEM DOWN AND LET MR. BOIES

         7  TAKE A LOOK AT THEM TO ASSURE HIMSELF THAT--

         8           MR. BURT:  WE COULD DO THAT TONIGHT, YOUR HONOR.

         9           THE COURT:  GOOD.

        10  BY MR. BURT:

        11  Q.   DR. GOSLING, THIS IS A MESSAGE FROM RUSS ARUN TO A

        12  NUMBER OF YOUR COLLEAGUES AT SUN; CORRECT?

        13  A.   YES, IT IS.

        14  Q.   AND IF YOU LOOK AT THE SECOND PAGE OF THE EXHIBIT

        15  WHERE THE TEXT BEGINS AT THE TOP, MR. ARUN SAYS, "THANKS A

        16  LOT FOR YOUR TIME.  WE FOUND IT VERY USEFUL COMING AND

        17  CHATTING WITH YOU FOLKS.  IT IS GOOD TO SYNC UP AND

        18  SANITY-CHECK OUR DIRECTION.  I WISH JAMES GOSLING WERE

        19  THERE.  I'M SURE YOU FOLKS WILL UPDATE HIM AS

        20  APPROPRIATE."

        21           LET'S GO ON DOWN TO THE NEXT PARAGRAPH.

        22           "GOING FORWARD, WE SHOULD CONTINUE THE DIALOGUE

        23  WE STARTED.  WE WILL GET YOU SPECS ON THE NATIVE CODE

        24  INTERFACE AS SOON AS POSSIBLE, HOPEFULLY IN A WEEK.  AFTER

        25  THIS, WE CAN FOLLOW UP WITH E-MAIL OR CONFERENCE CALL.  I
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         1  REALLY FEEL THAT OUR GOALS ARE VERY SIMILAR, AND IT WOULD

         2  BE NICE TO SYNC UP AS MUCH AS POSSIBLE.  PLEASE DO KEEP US

         3  IN THE LOOP ON THIS ONE."

         4           DO YOU SEE THAT?

         5  A.   I DO SEE THAT.

         6  Q.   DID ANY OF YOUR COLLEAGUES EVER TELL YOU THAT

         7  MICROSOFT WANTED TO STAY IN LOOP ON DISCUSSIONS AT SUN

         8  ABOUT A NATIVE CODE INTERFACE?

         9  A.   WELL, I DON'T KNOW WHETHER ANYBODY SPECIFICALLY

        10  CONTACTED ME ON THIS--AS A RESULT OF THIS MESSAGE.  I

        11  CERTAINLY HEARD SORT OF SECOND-HAND REPORTS MODERATELY

        12  REGULARLY ABOUT WHAT WAS GOING ON.

        13  Q.   NOW, THIS MESSAGE WAS ADDRESSED TO A NUMBER OF PEOPLE

        14  INCLUDING A GENTLEMAN KNOWN AS SCOTT ROTMAN OR RAUTMANN,

        15  R-A-U-T-M-A-N-N.

        16  A.   THAT'S CORRECT.

        17  Q.   AT THIS TIME, MR. RAUTMANN WAS RESPONSIBLE FOR

        18  DEALING WITH THE OTHER COMPANIES THAT WERE JAVA LICENSEES;

        19  CORRECT?

        20  A.   YEAH.  HE HAD RESPONSIBILITY FOR DEALING WITH--I'M

        21  NOT SURE WHETHER SOME OR ALL OF THEM.

        22  Q.   AND ISN'T IT TRUE THAT NOTWITHSTANDING THIS REQUEST

        23  FROM MR. ARUN, A MONTH LATER MR. RAUTMANN EXCLUDED

        24  MICROSOFT FROM A GROUP OF COMPANIES THAT HE FORMED TO

        25  DISCUSS THE NATIVE CODE INTERFACE?
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         1  A.   I DON'T KNOW WHETHER HE DID THAT OR NOT.

         2           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

         3  WHAT HAS BEEN MARKED FOR IDENTIFICATION AS DEFENSE

         4  EXHIBIT 2036.

         5           (DOCUMENT HANDED TO THE WITNESS.)

         6           MR. BURT:  YOUR HONOR, DEFENSE EXHIBIT 2036 IS A

         7  MULTI-PAGE DOCUMENT.  IN THIS CASE, BECAUSE IT APPEARED

         8  THAT THE PORTION THAT I'M INTERESTED IN FOLLOWED AN

         9  UNRELATED PROCEEDING PORTION WE DID FIND AND ATTACHED THE

        10  UNRELATED PROCEEDING PORTION.  BUT I'M INTERESTED IN WHAT

        11  STARTS ON THE SECOND PAGE AND IS AN E-MAIL MESSAGE FROM

        12  SHR TO A NUMBER OF INDIVIDUALS, DATED JUNE 28TH, 1996,

        13  CONTINUING ON TO THE SECOND PAGE, AND I OFFER THAT INTO

        14  EVIDENCE.

        15           THE COURT:  ALL RIGHT.  I TAKE IT, ONCE AGAIN,

        16  THAT ALL OF PAGE ONE AND PAGE TWO DOWN TO 5.3 CONSTITUTE

        17  NO PART OF THE EXHIBIT; IS THAT CORRECT?

        18           MR. BURT:  THAT'S CORRECT, YOUR HONOR.

        19           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        20           THE COURT:  ALL RIGHT.  DIFFERENT'S EXHIBIT 2036

        21  IS ADMITTED.

        22                         (DEFENDANT'S EXHIBIT NO. 2036 WAS

        23                          ADMITTED INTO EVIDENCE.)

        24  BY MR. BURT:

        25  Q.   DR. GOSLING, SHR IS MR. RAUTMANN; CORRECT?
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         1  A.   THAT'S TRUE.

         2  Q.   AND YOU WILL SEE THAT IN THIS MESSAGE IT'S FROM HIM,

         3  IF WE LOOK AT THE BOTTOM OF THAT FIRST PAGE, TO HIMSELF

         4  AND COPYING ON A BLIND-COPY BASIS, AN INDIVIDUAL FROM

         5  INTEL; A SUN ALIAS; APPLE; IBM; IBM AGAIN;

         6  HEWLETT-PACKARD; NOVELL; ADOBE; NETSCAPE; SCO, WHICH IS

         7  SANTA CRUZ OPERATION?

         8  A.   RIGHT.

         9  Q.   SGI, WHICH IS SILICON GRAPHICS; CORRECT?

        10  A.   YES.

        11  Q.   TANDEM, SUNSOFT, AND THEN SOME OTHER INTERNAL SUN

        12  E-MAIL ALIASES.

        13           DO YOU SEE THAT?

        14  A.   I SEE THAT.

        15  Q.   IF THEN YOU TURN TO THE NEXT PAGE, AND IN THE TOP

        16  BLOCK MR. RAUTMANN SAYS, "I WOULD LIKE TO ANNOUNCE THE

        17  FORMATION OF THREE NEW ALIASES FOR WORKING ON

        18  SPECIFICATIONS RELATED TO JAVA.  THE ALIASES ARE," AND THE

        19  FIRST ONE SAYS, "JAVA-NATIVE METHOD AT JAVASOFT.COM," AND

        20  THERE ARE TWO OTHERS.

        21           THEN HE SAYS, "FOR EACH OF THESE, THE GOAL IS TO

        22  EXPLORE WHAT MAKES SENSE, DECIDE ON A PLAN AND IMPLEMENT

        23  IT.  SUN WILL ULTIMATELY WRITE THE CHANGES INTO THE

        24  SPECIFICATION FOR JAVA."

        25           THE NEXT PARAGRAPH, "THE NATIVE METHOD ALIAS WILL
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         1  ADDRESS THE JAVA TO C INTERFACE ISSUES."

         2           AND THEN THE FOLLOWING PARAGRAPH STATES, "THIS

         3  MESSAGE IS NOT GOING OUT TO ALL LICENSEES.  JUST THOSE

         4  THAT ARE MOST INFLUENTIAL IN THE ABOVE FUTURE CHANGES,"

         5  AND INVITES THESE COMPANIES TO LET THEM KNOW IF THEY WANT

         6  TO BE INCLUDED ON THE ALIAS.

         7           DO YOU SEE THAT?

         8  A.   I SEE THAT.

         9  Q.   MICROSOFT WAS NOT INCLUDED, WAS IT?

        10  A.   MICROSOFT WAS NOT ADDRESSED BY THIS MESSAGE.

        11  Q.   AND THEN THE FOLLOWING MESSAGE FROM MR. RAUTMANN,

        12  JUNE 28TH, 1998, SUBJECT: DEBUGGER ALIAS, GOES TO APPLE,

        13  IBM, NETSCAPE, SGI, TANDEM AND SCO, IN ADDITION TO A

        14  GENTLEMAN AT SUN WHOSE LAST NAME IS BALL; RIGHT?  TOM

        15  BALL?

        16  A.   YES, THAT'S WHAT IT'S ADDRESSED TO.

        17  Q.   AND MR. RAUTMANN SAYS, "THERE IS ALSO ANOTHER ALIAS,

        18  JAVA-DEBUGGER AT JAVASOFT.COM THAT'S BEEN FORMED TO DEAL

        19  WITH DEBUGGING API'S.  PLEASE SEND ME ONE ALIAS IF YOU ARE

        20  INTERESTED.  SCOTT."

        21           AND MICROSOFT WASN'T INCLUDED ON THAT EITHER, WAS

        22  IT?

        23  A.   AT THIS STAGE OF DISCUSSION, NO, IT WAS NOT.

        24           BUT AS YOU SAW FROM THE PREVIOUS E-MAILS, THERE

        25  WERE DISCUSSIONS THAT HAD BEEN GOING ON WITH IBM--WITH
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         1  MICROSOFT, SORRY.  BUT IT'S ALSO PRETTY CLEAR THAT

         2  MICROSOFT WAS VERY HEAVILY PUSHING COM.  AND ONE OF THE

         3  ISSUES THAT WE HAD HAD EARLY ON WAS THAT MICROSOFT

         4  DISPLAYED NO INTEREST IN WORKING ON A PORTABLE

         5  CROSS-PLATFORM SOLUTION.  AND SO, WHEN THE TIME CAME TO

         6  ACTUALLY FORM A WORKING GROUP, SINCE MICROSOFT HAD ALREADY

         7  SAID THEY WEREN'T INTERESTED IN DOING ANYTHING THAT WAS A

         8  CROSS-PLATFORM DESIGN, THERE WAS NOT A LOT OF POINT.

         9  Q.   I SEE.

        10           AND ISN'T IT THE CASE THAT ULTIMATELY SUN

        11  CONCLUDED THAT IT WAS NOT GOING TO CONSIDER MICROSOFT'S

        12  NATIVE INTERFACE PROPOSAL, BUT INSTEAD, WOULD TAKE

        13  TECHNOLOGY THAT NETSCAPE HAD DEVELOPED CALLED "JRI,"

        14  MODIFY IT AND IMPROVE IT TO FORM JNI?

        15  A.   WELL, MICROSOFT--AS I SAID BEFORE, MICROSOFT'S

        16  TECHNOLOGY DID NOT ADDRESS ANY OF THE CROSS-PLATFORM

        17  ISSUES THAT WE HAD.

        18           WHAT NETSCAPE HAD DONE IS ESSENTIALLY TO TAKE OUR

        19  ORIGINAL NMI AND DO SOME WORK ON IT TO MAKE CLEANER FOR

        20  CROSS-PLATFORM ISSUES, BUT THERE WAS STILL SOME WORK THAT

        21  IT NEEDED.  BESIDES WHICH IT HAD SORT OF BUILT INTO IT A

        22  CERTAIN NUMBER OF ASSUMPTIONS ABOUT INTEGRATING INTO THE

        23  NETSCAPE ENVIRONMENT, AND THERE WAS STILL A SIGNIFICANT

        24  AMOUNT OF ENGINEERING THAT NEEDED TO BE DONE TO MAKE THIS

        25  NATIVE METHOD INTERFACE ONE THAT WAS COMPLETELY NEUTRAL
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         1  ACROSS ALL VENDORS.

         2  Q.   BUT IT'S TRUE, IS IT NOT, THAT JNI WAS BASED

         3  INITIALLY ON NETSCAPE'S JRI TECHNOLOGY, BUT THAT

         4  ADDITIONAL IMPROVEMENTS IN CHANGES NEEDED TO BE MADE?

         5  A.   YEAH, THEY HAD DONE SOME USEFUL WORK WHICH FORMED,

         6  YOU KNOW, SOME OF THE--SOME OF THE SEEDS OF THIS BECAUSE

         7  THEY HAD WORKED PRETTY HEAVILY ON GETTING IT TO

         8  ACCOMMODATE A WIDE VARIETY OF DIFFERENT PLATFORMS.  THEY

         9  HAD DONE LINUX AND SOLARIS AND WINDOWS AND SGI AND AIX AND

        10  OS/2.  I FORGOT THEIR WHOLE LIST, BUT IT WAS ACTUALLY

        11  QUITE EXTENSIVE.  SO, THEY HAD ACTUALLY DONE SOME PRETTY

        12  GOOD WORK IN MAKING THAT INTERFACE FAIRLY PORTABLE.

        13  Q.   NOW, ISN'T IT TRUE, DR. GOSLING, THAT MICROSOFT

        14  CONTINUED TO ASK SUN TO DISCUSS WITH IT VARIOUS MICROSOFT

        15  PROPOSALS FOR INTERFACES TO JAVA AND THAT SUN CONTINUED TO

        16  IGNORE MICROSOFT'S REQUESTS?

        17  A.   I'M NOT SURE WHICH REQUEST YOU ARE REFERRING TO.

        18           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

        19  WHAT HAS BEEN MARKED AS DEFENSE EXHIBIT 1918, PLEASE.

        20           (DOCUMENT HANDED TO THE WITNESS.)

        21           MR. BURT:  YOUR HONOR, EXHIBIT 1918 IS A

        22  COMPILATION OF SEVERAL E-MAIL MESSAGES THAT BEGINS WITH

        23  ONE DATED SEPTEMBER 1996, AND I OFFER IT INTO EVIDENCE.

        24           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        25           THE COURT:  DEFENDANT'S 1918 IS ADMITTED.
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         1                         (DEFENDANT'S EXHIBIT NO. 1918 WAS

         2                          ADMITTED INTO EVIDENCE.)

         3  BY MR. BURT:

         4  Q.   DR. GOSLING, IF YOU WOULD START BY LOOKING AT THE

         5  SECOND PAGE OF THE EXHIBIT, THERE IS A MESSAGE THAT'S

         6  ABOUT THE THIRD ONE DOWN, AND IT'S FROM MR. BARATZ, AND

         7  IT'S DATED SEPTEMBER 8TH.

         8           DO YOU SEE THAT?

         9  A.   I SEE THAT.

        10  Q.   AND IT'S ADDRESSED TO MR. KANNEGAARD AND YOURSELF AND

        11  AN INDIVIDUAL NAMED JIM MITCHELL; CORRECT?

        12  A.   CORRECT.

        13  Q.   AND HE SAYS, "THOUGHTS IN HELPING ME FORMULATE A

        14  RESPONSE," AND HE'S TALKING ABOUT THE INCLUDED MESSAGE

        15  THAT APPEARS BELOW THAT; CORRECT?

        16  A.   YES.

        17  Q.   IS THAT CORRECT?

        18  A.   WOULD YOU REPEAT THE QUESTION.  I WAS READING THE

        19  LETTER.  I WAS READING THIS RATHER THAN LISTENING TO YOU.

        20  Q.   SORRY, DR. GOSLING.

        21           MR. BARATZ, HIS MESSAGE TO YOU AND MR. KANNEGAARD

        22  AND MR. MITCHELL SAYS, "THOUGHTS IN HELPING ME FORMULATE A

        23  RESPONSE," AND HE'S ASKING FOR HELP IN FORMULATING A

        24  RESPONSE TO THE FOLLOWING E-MAIL MESSAGE FROM MR. MUGLIA

        25  TO MR. BARATZ; CORRECT?
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         1  A.   WELL, HIS WORDS ARE WHAT HIS WORDS ARE, YES.

         2  Q.   OKAY.  AND MR. MUGLIA SAYS TO MR. BARATZ, IN THE

         3  FIRST SENTENCE HE SAYS, (READING):

         4                "I KNOW YOU WERE ON VACATION UNTIL EARLY

         5           SEPTEMBER AND ASSUME YOU'RE BURIED IN E-MAIL, SO

         6           I THOUGHT IT PRUDENT TO RESEND THIS.

         7                IN THE LAST WEEK, WE HAVE SEEN PROPOSALS

         8           FROM JAVASOFT FOR NATIVE CODE, JIT AND DEBUGGER

         9           INTERFACES WHICH DON'T HAVE ANYTHING IN COMMON

        10           WITH THE MICROSOFT JAVA VM.  IS IT FAIR TO SAY

        11           THAT YOU'VE DECIDE TO GO YOUR OWN WAY HERE, OR

        12           ARE YOU STILL OPEN TO USING INTERFACES WHICH ARE

        13           COMMON TO MICROSOFT?"

        14           DO YOU SEE THAT?

        15  A.   I SEE THAT.

        16  Q.   AND IT'S YOUR UNDERSTANDING, I TAKE IT, THAT ALL OF

        17  THE MICROSOFT PROPOSALS FOR ALL THESE INTERFACES WERE

        18  WINDOWS-SPECIFIC?

        19  A.   I WASN'T AWARE OF, ACTUALLY, ANY SPECIFIC PROPOSALS

        20  FROM MICROSOFT ABOUT NATIVE CODE, JITS OR DEBUGGER

        21  INTERFACES AT THAT TIME.

        22  Q.   OKAY.  IT GOES ON AND MR. MUGLIA SAYS, "ALL OF THIS

        23  IS PRETTY FRUSTRATING TO MICROSOFT DEVELOPERS BECAUSE WE

        24  HAVE TRIED TO PROVIDE GOOD INPUT AND KEEP JAVASOFT

        25  INFORMED ON EVERYTHING WE ARE DOING, BUT WE SEE VERY
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         1  LITTLE SIGN THAT THERE IS ANY INTEREST TO WORK TOGETHER AT

         2  THE DEVELOPER LEVEL.  YOU'VE TOLD ME THAT THIS ISN'T YOUR

         3  INTENT, BUT I HEAR IT AGAIN AND AGAIN FROM MY PEOPLE."

         4           ARE YOU AWARE OF ANY EFFORT BY SUN TO TALK TO

         5  MICROSOFT ABOUT MICROSOFT'S PROPOSALS?

         6  A.   I THINK THERE WERE A NUMBER OF DISCUSSIONS THAT WENT

         7  ON ABOUT MICROSOFT'S PROPOSALS.  I ACTUALLY WASN'T

         8  INVOLVED IN ANY OF THEM.  THE ONE I RECALL THE MOST

         9  COMPLETELY IS THE ONE THAT'S ALLUDED TO EARLIER ON, AND

        10  THIS IS ONE THAT TALKS ABOUT THE PACKAGING FORMATS WHERE

        11  MICROSOFT WAS--WAS PROMOTING SOMETHING THEY CALLED THEIR

        12  "CAB" FORMAT.

        13  Q.   LET'S GO ON TO THE NEXT PAGE OF THIS EXHIBIT, THE

        14  SAME E-MAIL MESSAGE, THE FIRST PARAGRAPH AT THE TOP.  THE

        15  SECOND SENTENCE SAYS, "THE DEBUGGING INTERFACE IS A GREAT

        16  EXAMPLE BECAUSE AT THE MICROSOFT-JAVA VM DESIGN PREVIEW,

        17  THERE WAS UNANIMOUS AGREEMENT FROM ALL PRESENT THAT THE

        18  INDUSTRY WOULD BENEFIT FROM A SINGLE INTERFACE SPEC."

        19           NOW, THAT DEBUGGING INTERFACE IS WHAT WAS BEING

        20  REFERRED TO IN MR. RAUTMANN'S E-MAIL WHEN HE SET UP THE

        21  ALIAS THAT EXCLUDED MICROSOFT, ISN'T IT?

        22  A.   WELL, THAT IS THE DEBUGGER INTERFACE THAT HE WAS

        23  TALKING TO IN THAT PARTICULAR MESSAGE THAT DID NOT HAVE

        24  MICROSOFT AS AN ADDRESSEE.

        25  Q.   AND IT GOES ON TO SAY, "THERE ARE CLEARLY MANY
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         1  FEATURES IN THE MS DEBUGGING INTERFACE WHICH ARE NECESSARY

         2  TO BUILD GREAT JAVA TOOLS, AND WE FLEW PEOPLE DOWN TO WORK

         3  WITH YOUR TEAM AS WELL AS BORLAND AND OTHERS TO COME UP

         4  WITH A CONSISTENT API.  WE JUST NOW RECEIVED A PROPOSAL

         5  FROM JAVASOFT WHICH IS LITTLE CHANGED FROM THE EARLY

         6  INTERFACE AND DOESN'T REFLECT ANY OF OUR COMMENTS."

         7           DO YOU SEE THAT?

         8  A.   I SEE THOSE WORDS.

         9  Q.   NOW, IF YOU GO DOWN ONE BELOW THAT TO THE SECOND

        10  INCLUDED E-MAIL MESSAGE IN THE MESSAGE FROM MR. BARATZ TO

        11  YOU--AND THAT'S ONE FROM BOB MUGLIA DATED AUGUST 16TH TO

        12  MR. BARATZ.

        13           DO YOU SEE THAT?

        14  A.   YES, I DO.

        15  Q.   AND THE DOUBLE LAYERS OF CARROTS SHOW THAT THAT'S A

        16  SECOND INCLUDED E-MAIL MESSAGE; CORRECT?

        17  A.   CORRECT.

        18  Q.   ALL RIGHT.  AND MR. MUGLIA SAYS STARTING IN THE

        19  SECOND PARAGRAPH THERE, "ATTACHED IS THE RESPONSE WE

        20  RECEIVED WHEN ONE OF OUR ENGINEERS APPROACHED YOUR FOLKS

        21  TO DISCUSS THE CONVERSATION WE HAD ON CONVERGING VM

        22  INTERFACES."

        23           AND THREE PARAGRAPHS DOWN IT SAYS, "SO, GIVEN

        24  THAT I'M ASKING YOU TO MOVE IN OUR DIRECTION IN THIS WAY,

        25  LET ME OFFER SOMETHING IN RETURN.  AS YOU KNOW, WE WIRED

                                                           73

         1  COM TO JAVA IN OUR VM IMPLEMENTATION."

         2           DO YOU SEE THAT?

         3  A.   I SEE THAT.

         4  Q.   AND THAT'S A REFERENCE TO WHAT WE TALKED ABOUT

         5  EARLIER THAT YOU SAW IN THE DESIGN REVIEW; CORRECT?

         6  A.   CORRECT.

         7  Q.   OKAY.  AND HE GOES ON TO SAY, "WE ARE IN THE PROCESS

         8  OF DEFINING WAYS WHICH JAVA PROGRAMS FIRE EVENTS AND

         9  BECOME FULL-SCALE ACTIVEX CONTROLS.  YOU ANNOUNCED

        10  JAVABEANS IN MAY WITH VERY SIMILAR OBJECTIVES."

        11           DO YOU SEE THAT?

        12  A.   I DO.  THE JAVABEANS WORK WAS VERY HEAVILY

        13  PRE-CONDITIONED ON BEING ABLE TO DO THIS EVENT FIRING IN A

        14  TOTALLY CROSS-PLATFORM WAY THAT DIDN'T HAVE WIRED INTO IT

        15  ANY SPECIFIC ASSUMPTIONS ABOUT PARTICULAR UNDERLYING

        16  TECHNOLOGIES.

        17  Q.   AND ISN'T IT TRUE THAT THEN IN THE NEXT PARAGRAPH

        18  MR. MUGLIA PROPOSES THAT IF SUN WILL SUPPORT MICROSOFT

        19  WITH A SINGLE MODEL FOR SUPPORTING COM, MICROSOFT WOULD

        20  THEN SUPPORT SUN'S JAVABEANS EFFORT?

        21  A.   WELL, THE REQUEST TO HAVE A SUPPORT COM WAS VIEWED BY

        22  US AS SOMETHING OF A POISON PILL, GIVEN THAT COM WAS NOT

        23  SUPPORTED ON ANY PLATFORM OTHER THAN THE WINDOWS PLATFORM.

        24           I MEAN, WE KEPT GETTING THESE--THESE REQUESTS TO

        25  SORT OF WIRE COM INTO THE LOW LEVELS OF THE JAVA PLATFORM.

                                                           74

         1  AND YET, YOU KNOW, COM WAS NOT A WIDESPREAD INDUSTRY

         2  ADOPTED STANDARD, AND ALL OF OUR LICENSEES, EXCEPT

         3  MICROSOFT, NEEDED A SOLUTION THAT WORKED ON THEIR SYSTEMS.

         4  Q.   AND THAT WAS JAVABEANS; CORRECT?  THAT SOLUTION

         5  WORKED ON?

         6  A.   NO, JAVABEANS AND COM ARE COMPLETELY DIFFERENT.  COM

         7  IS MUCH MORE SIMILAR TO JNI.

         8  Q.   OKAY.  BUT--SO WHAT YOU'RE SAYING AGAIN HERE, AS I

         9  UNDERSTAND IT, DR. GOSLING, IS THAT SUN WAS ONLY

        10  INTERESTED IN SUPPORTING CROSS-PLATFORM INITIATIVES AND

        11  HAD NO INTEREST IN MAKING JAVA WORK ESPECIALLY WELL ON

        12  WINDOWS; CORRECT?

        13  A.   WE HAD NO INTEREST IN LOCKING OUT OTHER PLATFORMS.

        14  Q.   YOU HAD NO INTEREST IN MAKING JAVA PROGRAMS WORK

        15  ESPECIALLY WELL ON WINDOWS; CORRECT?

        16  A.   WE HAD NO PROBLEMS WITH MAKING JAVA PROGRAMS WORK

        17  INCREDIBLY WELL ON WINDOWS.  WHERE WE DREW THE LINE WAS

        18  WHEN THAT WORK BLOCKED JAVA PROGRAMS FROM RUNNING ON OTHER

        19  PLATFORMS.  AND EVERY TIME THAT MICROSOFT INSISTED THAT WE

        20  USE COM, THAT'S SORT OF THE WAY THAT THE DEBATE TURNED,

        21  AND THAT IT WAS VIEWED BY US AS A WAY FOR MICROSOFT TO

        22  EXCLUDE JAVA PROGRAMMERS FROM DEPLOYING THEIR SOFTWARE ON

        23  ANY NON-WINDOWS PLATFORM.

        24           NEITHER WE OR OUR LICENSEES WERE WILLING TO

        25  ACCEPT THAT.  AND WE BELIEVED, AND WE STILL BELIEVE, THAT
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         1  IT'S PERFECTLY POSSIBLE TO EXPLOIT THE FEATURES OF WINDOWS

         2  IN A VERY HIGH PERFORMANCE MANNER WITHOUT BLOCKING

         3  DEVELOPERS' ABILITY TO DEPLOY THEIR APPLICATIONS ON OTHER

         4  PLATFORMS.

         5           THE COURT:  WE ARE GOING TO TAKE ANOTHER

         6  10-MINUTE RECESS NOW.

         7           (BRIEF RECESS.)

         8           THE COURT:  MR. BURT.

         9  BY MR. BURT:

        10  Q.   DR. GOSLING, IF WE COULD RETURN AGAIN TO

        11  EXHIBIT 1918, THE ONE THAT WAS BEFORE YOU BEFORE THE

        12  BREAK.  I HAVE A COUPLE MORE QUESTIONS ABOUT THAT

        13  DOCUMENT.

        14  A.   CERTAINLY.

        15  Q.   IF YOU WOULD LOOK, I THINK IT'S THE THIRD PAGE OF THE

        16  EXHIBIT, THAT'S ONE WITH MR. MUGLIA'S MESSAGE TO

        17  MR. BARATZ DATED AUGUST 16TH--ARE YOU WITH ME,

        18  DR. GOSLING?

        19  A.   YES.

        20  Q.   AND YOU SEE THE THIRD PARAGRAPH OF MR. MUGLIA'S

        21  MESSAGE TO MR. BARATZ ADDRESSES THE COM ISSUE YOU WERE

        22  TALKING ABOUT BEFORE THE BREAK.  IT SAYS, "FROM A

        23  TECHNICAL PERSPECTIVE, IT'S ACTUALLY POSSIBLE FOR US TO

        24  GET COMPLETELY IN SYNC ON VM INTERFACES EVEN FOR PLATFORMS

        25  WHICH DO NOT SUPPORT COM.  COM DEFINES A SET OF RULES
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         1  WHICH CAN BE EASILY SIMULATED ON ANY PLATFORM, EVEN IF THE

         2  UNDERLYING COM ARCHITECTURE IS NOT PRESENT.  THAT SAID, AS

         3  WE'VE DISCUSSED IN THE PAST, WE EXPECT COM TO BE BROADLY

         4  AVAILABLE CROSS-PLATFORM."

         5           DO YOU SEE THAT?

         6  A.   I SEE THAT.

         7  Q.   AND I TAKE IT SUN VIEWED THAT AS AN INACCURATE

         8  STATEMENT?

         9  A.   YEAH, I'M NOT SURE HOW HE--WHAT HE HAD IN MIND WHEN

        10  HE TALKED ABOUT IT BEING POSSIBLE FOR US TO GET COMPLETELY

        11  IN SYNC AND SUPPORT IT WITHOUT COM.

        12           AND THERE HAS CERTAINLY BEEN A NUMBER OF

        13  MICROSOFT MARKETING MESSAGES ABOUT COM BEING AVAILABLE

        14  CROSS-PLATFORM, BUT ACTUAL MOVEMENT IN THAT DIRECTION HAS

        15  BEEN INDETECTABLE (SIC) OR PRETTY MINOR.

        16  Q.   IN FACT, DR. GOSLING, SUN DIDN'T ENGAGE IN ANY

        17  DISCUSSIONS WITH MICROSOFT ABOUT HOW TO FURTHER COM ON A

        18  CROSS-PLATFORM BASIS, DID IT?

        19  A.   I'M NOT AWARE OF ANY CREDIBLE CONVERSATIONS THAT WERE

        20  HAD LIKE THAT.

        21  Q.   IF YOU NOW LOOK AT THE FIRST PAGE OF EXHIBIT 1918 AND

        22  THE MESSAGE THAT BEGINS IN THE MIDDLE OF THE PAGE FROM

        23  MR. BOWEN OF SUN, HE SAYS, "I THINK THERE ARE FOUR ISSUES

        24  HERE," REFERRING BACK TO THE ISSUES RAISED BY MR. MUGLIA'S

        25  MESSAGES, AND THE FIRST ONE IS--HE SAYS, "THE NATIVE
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         1  METHOD INTERFACE.  WE ARE NOT GOING TO ADOPT THE MS

         2  SOLUTION, BUT I BELIEVE TIM AND CHENG HAVE BEEN TALKING TO

         3  SOMEONE FROM MS AND BELIEVE THAT IT WILL NOT BE HARD FOR

         4  THEM TO SUPPORT OUR NEW PROPOSED API ON TOP OF THEIR COM

         5  INTERFACE.  THEY MAY BE A BIT GRUMPY THAT OUR API LOOKS A

         6  LOT LIKE NETSCAPE'S, BUT WE HAVE GOOD NEWS FOR THEM IN

         7  THAT WE ARE NOW PLANNING TO CHANGE THE NAMES OF ALL THE

         8  FUNCTIONS SO IT WON'T LOOK LIKE IT CAME FROM NETSCAPE.

         9  (CHENG, PLEASE CORRECT ME IF I'M WRONG.)"

        10           AND, IN FACT, THAT'S WHAT SUN DID, DIDN'T IT?  IT

        11  CHANGED THE NAMES OF SOME OF THE JRI FUNCTIONS SO THAT JNI

        12  WOULD NOT LOOK LIKE JRI; CORRECT?

        13  A.   WELL, I MEAN, THE TECHNOLOGY THAT BECAME JNI

        14  DIDN'T--DIDN'T BEAR A LOT OF RESEMBLANCE TO OR DIDN'T BEAR

        15  A REAL STRIKING RESEMBLANCE TO WHAT STARTED OUT AS

        16  NETSCAPE'S TECHNOLOGY.  AND USING THEIR NAME SORT OF

        17  IMPLIED THAT SOMEHOW OR OTHER THIS INTERFACE WAS SPECIFIC

        18  TO NETSCAPE, AND WHAT WE HAD DONE IS SIGNIFICANT AMOUNT OF

        19  REENGINEERING TO MAKE THIS SO IT WAS

        20  COMPLETELY--COMPLETELY NEUTRAL.

        21           AND SO AS A PART OF THAT, IT SEEMED COMPLETELY

        22  APPROPRIATE TO US TO CHANGE THE NAME TO SOMETHING THAT

        23  REFLECTED THAT NEUTRALITY.

        24  Q.   NOW, EARLIER YOU TESTIFIED THAT YOU WEREN'T SURE WHEN

        25  JNI WAS ADDED TO THE JAVA TECHNOLOGY.  LET ME SHOW YOU AN
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         1  EXHIBIT AND SEE IF I COULD REFRESH YOUR RECOLLECTION.

         2           MR. BURT:  IF YOU WOULD PLACE BEFORE THE WITNESS

         3  WHAT HAS BEEN MARKED FOR IDENTIFICATION AS DEFENDANT'S

         4  EXHIBIT 1944, PLEASE.

         5           (DOCUMENT HANDED TO THE WITNESS.)

         6           MR. BURT:  YOUR HONOR, EXHIBIT 1944 IS A PRESS

         7  RELEASE FROM THE SUN JAVAONE CONFERENCE.  IT'S DATED APRIL

         8  4TH, 1997.  IT'S FROM A PUBLICATION CALLED JAVAWORLD, AND

         9  I OFFER IT INTO EVIDENCE.

        10           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        11           THE COURT:  DEFENDANT'S 1944 IS ADMITTED.

        12                         (DEFENDANT'S EXHIBIT NO. 1944 WAS

        13                          ADMITTED INTO EVIDENCE.)

        14  BY MR. BURT:

        15  Q.   FIRST OF ALL, MR. GOSLING, DOES THIS REFRESH YOUR

        16  RECOLLECTION THAT JNI WAS FIRST RELEASED AS PART OF THE

        17  JAVA TECHNOLOGY VERSION 1.1 WHEN IT WAS PUBLICLY ANNOUNCED

        18  AT THE JAVAWORLD (SIC) CONFERENCE IN APRIL OF 1997, THE

        19  JAVAONE CONFERENCE?

        20  A.   YES, IT DOES.

        21           WELL, I DON'T KNOW IF IT REFRESHES MY MEMORY.

        22  THAT'S WHAT THIS SAYS.

        23  Q.   YOU DON'T HAVE ANY REASON TO BELIEVE THAT THIS IS

        24  INACCURATE?

        25  A.   OH, NO.
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         1  Q.   NOW, AT THIS POINT IN TIME--THAT IS, IMMEDIATELY

         2  PRIOR TO THE RELEASE OF JNI--NETSCAPE HAD ITS JRI OR JAVA

         3  RUNTIME NATIVE INTERFACE; CORRECT?

         4  A.   YEAH, I'M NOT SURE OF THE EXACT TIMING.  I KNOW THAT

         5  IT WAS BEFORE OUR JNI EXISTED.

         6  Q.   WELL, LET'S LOOK AT THE SECOND PARAGRAPH.  IT SAYS,

         7  "JNI, NEW IN JAVA DEVELOPMENT KIT JDK 1.1 TAKES THE PLACE

         8  OF THE NATIVE METHOD INTERFACE IN JDK 1.0.  NETSCAPE

         9  OFFERS THE JAVA RUNTIME INTERFACE, OR JRI, AS A

        10  COMPREHENSIVE ENVIRONMENT FOR NETSCAPE'S JAVA VIRTUAL

        11  MACHINE.  THE MICROSOFT JVM SUPPORTS THE LOW-LEVEL RAW

        12  NATIVE INTERFACE FOR RNI AND THE HIGHER-LEVEL JAVA/COM

        13  INTERFACE."

        14           DO YOU SEE THAT?

        15  A.   I SEE THAT.

        16  Q.   SO, AS OF THE TIME THAT SUN RELEASED JNI, THERE

        17  ALREADY EXISTED SUN'S NMI, NETSCAPE'S JRI, AND MICROSOFT'S

        18  RNI AND COM INTERFACES; CORRECT?

        19  A.   THAT'S CERTAINLY WHAT THIS DOCUMENT SAYS.

        20  Q.   OKAY.  AND THAT COMPORTS WITH YOUR RECOLLECTION, DOES

        21  IT NOT?

        22  A.   AS NEAR AS--AS NEAR AS I CAN RECALL, ALTHOUGH MANY OF

        23  THESE WENT THROUGH MANY DIFFERENT VERSIONS AND EXACTLY

        24  SORT OF WHICH FLAVOR OF THE JAVA COM INTERFACES IT'S

        25  ACTUALLY REFERRING TO, IT'S NOT CLEAR.
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         1  Q.   OKAY.  IN THE SECOND TO THE LAST PARAGRAPH, THE

         2  SECOND SENTENCE SAYS, "JDK 1.1," THAT SECOND SENTENCE OF

         3  THE LAST PARAGRAPH, "JDK 1.1 STILL SUPPORTS THE OLDER

         4  NATIVE METHOD INTERFACE IN JDK 1.0, BUT FUTURE VERSIONS OF

         5  THE JDK MAY NOT."

         6           NOW, THE REASON THAT 1.1 STILL SUPPORTED NMI IS

         7  BECAUSE NMI, SUN'S FIRST NATIVE INTERFACE, AND JNI WERE

         8  NOT COMPATIBLE; CORRECT?

         9  A.   THAT IS CORRECT.

        10  Q.   SO, SOMEONE WHO HAD WRITTEN A PROGRAM USING THE

        11  NATIVE METHOD INTERFACE, THAT PROGRAM WOULD NOT RUN ON A

        12  VIRTUAL MACHINE THAT SUPPORTED JNI UNLESS ADDITIONAL WORK

        13  WAS DONE; CORRECT?

        14  A.   THAT IS CORRECT.  BUT WE FELT IT WAS WORTHWHILE TO

        15  GIVE DEVELOPERS THE CHOICE TO WRITE CROSS-PLATFORM NATIVE

        16  METHODS.

        17  Q.   NOW, THE FINAL PARAGRAPH SAYS, "WHILE ALL OF THE

        18  EXISTING NATIVE INTERFACES MAY HAVE THEIR VARIOUS

        19  STRENGTHS AND WEAKNESSES, NETSCAPE'S JRI WAS USED AS A

        20  STARTING POINT FOR JNI.

        21           AND THAT'S CONSISTENT WITH YOUR RECOLLECTION AND

        22  TESTIMONY; CORRECT?

        23  A.   CORRECT.

        24  Q.   AND THEN IT GOES ON TO SAY, "NETSCAPE PLANS TO

        25  SUPPORT JNI, ACCORDING TO SOURCES AT NETSCAPE, AND IT MAY

                                                           81

         1  APPEAR IN COMMUNICATOR OR PRE-RELEASE 4."

         2           DO YOU SEE THAT?

         3  A.   I SEE THAT.

         4  Q.   NOW, AS A MATTER OF FACT, IT WAS A VERY LONG TIME

         5  BEFORE NETSCAPE SUPPORTED JNI; CORRECT?

         6  A.   I'M NOT SURE EXACTLY WHAT THEIR--WHAT THEIR TIMING

         7  WAS BEFORE THEY SUPPORTED JNI.  THEY CERTAINLY HAD A

         8  VARIETY OF ENGINEERING DIFFICULTIES.

         9  Q.   ISN'T IT TRUE, DR. GOSLING, THAT SUN HAD DIFFICULTY

        10  GETTING ANY OF THE PRIMARY DISTRIBUTORS OF JAVA TECHNOLOGY

        11  TO SUPPORT JNI, INCLUDING NETSCAPE?

        12  A.   NOT THAT I'M AWARE OF.

        13  Q.   LET ME SHOW YOU WHAT HAS BEEN MARKED FOR

        14  IDENTIFICATION AS EXHIBIT 1936.

        15           (DOCUMENT HANDED TO THE WITNESS.)

        16  BY MR. BURT:

        17  Q.   ACTUALLY, DR. GOSLING, BEFORE WE GO TO EXHIBIT 1936,

        18  LET ME ASK YOU ANOTHER QUESTION.

        19           SO, AS OF THIS POINT, WHICH IS APRIL OF 1997--

        20  A.   AS OF WHICH POINT?  THIS PRESS RELEASE?

        21  Q.   THE PRESS RELEASE AND THE POINT AT WHICH JDK 1.1 WAS

        22  RELEASED TO THE PUBLIC, SO EARLY APRIL 1997.

        23  A.   OKAY.

        24  Q.   ALL RIGHT.  AS OF THAT POINT, ALL OF THE JAVA VIRTUAL

        25  MACHINES THAT HAD BEEN DISTRIBUTED TO THE PUBLIC PRIOR TO
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         1  THAT TIME SUPPORTED A NATIVE INTERFACE OTHER THAN JNI;

         2  CORRECT?

         3  A.   WELL, SINCE THIS WAS THE ANNOUNCEMENT OF JNI, I THINK

         4  THAT WAS CORRECT.

         5  Q.   AND SO, ANY DEVELOPER WHO WAS WRITING A JAVA PROGRAM

         6  AND NEEDED TO USE NATIVE CODE WOULD HAVE TO KNOW WHAT

         7  NATIVE INTERFACE WAS SUPPORTED BY THE VIRTUAL MACHINE THAT

         8  WAS GOING TO RUN ON THE COMPUTERS THAT THEY WERE TARGETING

         9  WITH THEIR PROGRAM; CORRECT?

        10  A.   CORRECT.  AND THAT WAS A VERY BIG PROBLEM.  THE FACT

        11  THAT DEVELOPERS HAD TO DEVELOP FOR THIS NATIVE METHOD

        12  INTERFACE OR THAT NATIVE METHOD INTERFACE OR SOME OTHER

        13  NATIVE METHOD INTERFACE WAS CAUSING SERIOUS PROBLEMS FOR

        14  THE DEVELOPER COMMUNITY.

        15           AND THE WHOLE GOAL OF THE JNI PROJECT WAS TO MAKE

        16  IT SO THAT THERE WOULD BE ONE CONSISTENT CROSS-PLATFORM

        17  NATIVE METHOD INTERFACE THAT ALL DEVELOPERS COULD USE SO

        18  THEY COULD REDUCE THE COST OF THEIR APPLICATIONS SO THAT

        19  THOSE APPLICATIONS COULD BE DISTRIBUTED TO CONSUMERS

        20  EASILY.

        21           AND WE WERE--YOU KNOW, THE FACT THAT THERE WAS

        22  THIS DIVERSITY OF NATIVE METHOD INTERFACES WAS A SERIOUS

        23  PROBLEM THAT WE WERE TRYING TO ADDRESS.

        24  Q.   NOW, AS A MATTER OF FACT, A PRINCIPAL DISTRIBUTOR OF

        25  JAVA VIRTUAL MACHINES FOR MULTIPLE PLATFORMS WAS NETSCAPE;
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         1  CORRECT?

         2  A.   THEY WERE ONE OF OUR DISTRIBUTORS, YES.

         3  Q.   AND, IN FACT, ONE OF THE DISTRIBUTION ADVANTAGES

         4  NETSCAPE HAS WAS THAT THEY HAD BROWSERS AND VIRTUAL

         5  MACHINES FOR MANY DIFFERENT PLATFORMS; CORRECT?

         6  A.   THEY DID.

         7  Q.   IF YOU NOW LOOK AT EXHIBIT 1936--

         8           MR. BURT:  AND YOUR HONOR, EXHIBIT 1936 IS AN

         9  E-MAIL MESSAGE FROM ERIC CHU TO MR. NEISS, I THINK.  IS IT

        10  "NICE" OR "NEESE"?

        11  A.   MR. "NEESE."

        12           MR. BURT:  MR. NEISS OF SUN, AND IT'S ENTITLED

        13  JUNE 3RD, 1997, AND I OFFER IT INTO EVIDENCE.

        14           THE COURT:  WHO IS CHU?

        15  BY MR. BURT:

        16  Q.   WELL, DR. GOSLING, WHO IS MR. CHU?

        17  A.   I BELIEVE THAT'S ERIC CHU.  YES, IT SAYS THAT LATER

        18  ON.  IT IS ERIC CHU.

        19  Q.   WHO AT THIS TIME WAS ERIC CHU?

        20  A.   I THINK HE WAS--YOU KNOW, I'M ACTUALLY NOT SURE.

        21  Q.   WELL--

        22  A.   HE WORKED ON THE JDK TEAM.

        23  Q.   AT SUN; CORRECT?

        24  A.   AT SUN.

        25           EXACTLY HIS ROLE, I'M NOT SURE.
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         1           THE COURT:  SO, THIS IS AN INTRA-SUN E-MAIL?

         2           THE WITNESS:  YES.

         3           MR. BOIES:  NO OBJECTION, YOUR HONOR.

         4           THE COURT:  DEFENDANT'S 1936 IS ADMITTED.

         5                         (DEFENDANT'S EXHIBIT NO. 1936 WAS

         6                          ADMITTED INTO EVIDENCE.)

         7  BY MR. BURT:

         8  Q.   AND DR. GOSLING, IN THIS E-MAIL MESSAGE, WHICH WAS

         9  DATED JUNE 3, 1997, SO A COUPLE OF MONTHS AFTER THE

        10  RELEASE OF JDK 1.1, MR. CHU WAS TELLING MR. NEISS,

        11  "NETSCAPE," AND THIS IS IN THE FIRST FULL PARAGRAPH THERE,

        12  "NETSCAPE CURRENTLY SUPPORTS NETSCAPE BROWSER ON 17

        13  PLATFORMS."

        14           THEN HE SAYS, "NETSCAPE COMMUNICATOR VERSION 4.0

        15  WILL FCS"--THAT MEANS THAT WILL RELEASE TO THE PUBLIC;

        16  RIGHT?

        17  A.   CORRECT.

        18  Q.   --"WITHIN THE NEXT TWO WEEKS AND WILL HAVE MOST THE

        19  OF THE JDK 1.1 FEATURE SET.  EXCEPTIONS ARE," AND HE LISTS

        20  SEVERAL THINGS IN THE 1.1 VERSION OF THE JAVA TECHNOLOGY

        21  THAT NETSCAPE WILL NOT SUPPORT, AND THE FOURTH ONE IS JNI;

        22  RIGHT?

        23  A.   CORRECT.

        24  Q.   AND YOU RECALL, IN FACT, THAT THERE WAS A PERIOD OF

        25  TIME AFTER 1.1 WAS RELEASED DURING WHICH NETSCAPE KEPT
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         1  SAYING IT WAS GOING TO SUPPORT JNI, BUT IT DIDN'T DO IT?

         2  A.   THEY HAD MADE A COMMITMENT TO SUPPORT--TO SUPPORT

         3  JNI.  EXACTLY WHEN THEY--WHEN THEY RELEASED THEIR SUPPORT

         4  OF JNI, I'M NOT SURE.

         5  Q.   NOW, YOU'RE FAMILIAR WITH AN INDIVIDUAL AT SUN NAMED

         6  CARLA "SHARE"?

         7  A.   CARLA SCHROER.

         8  Q.   S-C-H-R-O-E-R?

         9  A.   CORRECT.

        10  Q.   AND HER POSITION IS SHE IS IN CHARGE OF COMPLIANCE

        11  TESTING, JAVA COMPLIANCE TESTING; CORRECT?

        12  A.   WELL, SHE'S IN CHARGE OF CONSTRUCTING THE COMPLIANCE

        13  TESTS.  SHE HAS AN ENGINEERING TEAM THAT REPORTS TO HER

        14  THAT CONSTRUCTS THE TEST.  THEY--THEY, IN GENERAL, DO NOT

        15  PERFORM THE TESTS FOR LICENSEES.  IT'S A

        16  SELF-CERTIFICATION PROGRAM WHERE THE LICENSEES,

        17  THEMSELVES, TAKE THE TEST SUITE, PERFORM THE TESTS, AND

        18  THEN REPRESENT TO US, YOU KNOW, THAT THEY HAVE PASSED.

        19  Q.   AND SHE'S RESPONSIBLE FOR RESOLVING ISSUES THAT MIGHT

        20  ARISE WITH LICENSEES REGARDING THE TEST SUITES AND WHETHER

        21  THEY ARE CONFORMING TO THE TEST SUITES; CORRECT?

        22  A.   SHE'S INVOLVED IN THAT--IN THAT PROCESS, ALTHOUGH

        23  THERE ARE PEOPLE WHO--HER RESPONSIBILITY IS THE TEST

        24  SUITES.  THERE ARE OTHER PEOPLE WHO ARE RESPONSIBLE FOR

        25  THEIR RELATIONSHIPS WITH LICENSEES.  AND COOPERATIVELY,
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         1  THEY RESOLVE ISSUES.

         2  Q.   AND IN 1997, THERE WAS A GROUP OF INDIVIDUALS AT SUN

         3  THAT WAS KNOWN AS THE GANG OF SEVEN; CORRECT?

         4  A.   CORRECT.

         5  Q.   AND THE GANG OF SEVEN WAS THE GROUP OF EXECUTIVES

         6  THAT WAS RESPONSIBLE FOR RESOLVING COMPLIANCE ISSUES;

         7  CORRECT?

         8  A.   I'M NOT PRECISELY SURE WHAT THEIR--WHAT THEIR

         9  RESPONSIBILITIES WERE.  I THINK THAT THEY--THAT THEY

        10  ACTUALLY HAD MUCH BROADER RESPONSIBILITIES ABOUT THE

        11  ACTUAL ENGINEERING OF THE PLATFORM.

        12  Q.   AND DO YOU RECALL IN 1997 MS. SCHROER RAISED AN ISSUE

        13  WITH THE GANG OF SEVEN ABOUT WHETHER IT WAS CONSISTENT FOR

        14  SUN TO INSIST ON MICROSOFT SUPPORTING JNI WHILE OTHER

        15  LICENSEES DID NOT SUPPORT JNI?

        16  A.   I DON'T REMEMBER SUCH COMMUNICATION SINCE I WASN'T

        17  PART OF THE--OF THAT GROUP.

        18           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS FOR

        19  IDENTIFICATION DEFENSE EXHIBIT 1923, PLEASE.

        20           (DOCUMENT HANDED TO THE WITNESS.)

        21           MR. BURT:  YOUR HONOR, EXHIBIT 1923 IS AN E-MAIL

        22  MESSAGE FROM MS. SCHROER TO A NUMBER OF INDIVIDUALS,

        23  INCLUDING AN ALIAS G OF SEVEN, AND OTHERS INCLUDING

        24  MR. RAUTMANN AT SUN, AND IT IS DATED JUNE--I THINK IT'S

        25  JUNE 29TH, 1997.  I OFFER IT INTO EVIDENCE.
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         1           THE COURT:  LOOKS LIKE JULY TO ME.

         2           MR. BURT:  PARDON ME, YOUR HONOR?

         3           THE COURT:  IT LOOKS LIKE JULY TO ME.

         4           MR. BURT:  YOU'RE RIGHT.  I MISSPOKE.  IT'S JULY,

         5  JULY 29TH, 1997.

         6           MR. BOIES:  NO OBJECTION, YOUR HONOR.

         7           THE COURT:  DEFENDANT'S 1923 IS ADMITTED.

         8                         (DEFENDANT'S EXHIBIT NO. 1923 WAS

         9                          ADMITTED INTO EVIDENCE.)

        10  BY MR. BURT:

        11  Q.   AND DR. GOSLING, THE SUBJECT OF THIS E-MAIL MESSAGE

        12  SAYS, "JNI SECURITY TESTS CONFLICT ON BROWSER-BASED

        13  PRODUCT SPYGLASS."

        14           DO YOU SEE THAT?

        15  A.   YES.

        16  Q.   OKAY.  AND IN THE FIRST PARAGRAPH, MS. SCHROER SAYS,

        17  "AS KEVIN STATED, THE QUESTION IS REALLY WHAT IS REQUIRED

        18  BY A VM TO BE COMPLIANT?  THIS IS TOUGHER THAN IT MAY

        19  APPEAR ON THE SURFACE BECAUSE WE MADE A BIG DEAL ABOUT JNI

        20  SUPPORT TO MICROSOFT.  FURTHER, WE DO NOT WANT TO BE IN

        21  THE BUSINESS OF DECIDING THIS ON A CASE-BY-CASE BASIS.  WE

        22  NEED A CLEAR POLICY THAT SAYS WHAT THE REQUIREMENT IS AND

        23  THEN WE HOLD EVERYONE TO THE SAME REQUIREMENT."

        24           DO YOU SEE THAT?

        25  A.   YES.
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         1  Q.   AND DO YOU RECALL A DISCUSSION OF THAT SUBJECT AT SUN

         2  AT THIS TIME FRAME IN THE LATE SUMMER AND FALL OF 1997?

         3  A.   WELL, I DON'T REMEMBER ANY SPECIFIC DISCUSSIONS,

         4  BUT--I MEAN, IT WAS SOMETHING THAT WAS GENERALLY TALKED

         5  ABOUT, THAT BEING CONSISTENT WITH THEIR LICENSEES WAS

         6  EXTREMELY IMPORTANT, AND HOW TO MAINTAIN THAT CONSISTENCY

         7  GIVEN THE COMPLEXITY OF THE SORT OF BUSINESS ENVIRONMENT

         8  WAS OFTEN--WAS OFTEN A CHALLENGE.

         9           MR. BURT:  WOULD YOU PLACE BEFORE DR. GOSLING

        10  WHAT HAS BEEN MARKED AS DEFENDANT'S EXHIBIT 1961, PLEASE.

        11           (DOCUMENT HANDED TO THE WITNESS.)

        12           MR. BURT:  YOUR HONOR, EXHIBIT 1961 IS AN E-MAIL

        13  MESSAGE FROM X-T-I-A-N, I BELIEVE AN INDIVIDUAL KNOWN AS

        14  CHRISTIAN AT SUN TO MR. GIBBONS, INCLUDING OTHERS,

        15  INCLUDING SCOTT RAUTMANN AND CARLA SCHROER AT SUN, AND IT

        16  HAS AN E-MAIL MESSAGE BELOW THAT AS WELL, AND I OFFER IT

        17  INTO EVIDENCE.

        18           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        19           THE COURT:  DEFENDANT'S 1961 IS ADMITTED.

        20                         (DEFENDANT'S EXHIBIT NO. 1961 WAS

        21                          ADMITTED INTO EVIDENCE.)

        22  BY MR. BURT:

        23  Q.   DR. GOSLING, I DIRECT YOUR ATTENTION TO THE MESSAGE

        24  THAT ACTUALLY BEGINS AT THE BOTTOM OF THE FIRST PAGE

        25  THAT'S FROM CARLA SCHROER TO A NUMBER OF PEOPLE AT SUN,
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         1  AND IT IS DATED AUGUST 20TH, 1997.

         2           IF YOU TURN THE PAGE OVER TO THE SECOND PAGE, AND

         3  THE THIRD PARAGRAPH ON THE SECOND PAGE, MS. SCHROER SAYS

         4  TO X-T-I-A-N--DO YOU RECOGNIZE THAT AS BEING AN INDIVIDUAL

         5  AT SUN NAMED CHRISTIAN?

         6  A.   I WILL SUBMIT THAT I DON'T KNOW THAT INDIVIDUAL.

         7  Q.   OKAY.  AND MS. SCHROER SAYS, "YOU SAID IN ANOTHER

         8  MESSAGE THAT IDEAL AND REALITY DON'T MATCH.  I DON'T KNOW

         9  WHAT YOU'RE REFERRING TO OTHER THAN PERHAPS THE NETSCAPE

        10  ISSUE WITH THEIR NOT FULLY SUPPORTING 1.1.  I HOPE THIS

        11  ISN'T A GENERAL PROBLEM.  WE REALLY NEED TO BE CAREFUL

        12  ABOUT THIS STUFF.  ANY TIME WE ALLOW ANY LICENSEE TO NOT

        13  PASS A TEST OR NOT MEET A REQUIREMENT, WE HAVE TO DO IT

        14  FOR ALL LICENSEES."

        15           DO YOU SEE THAT?

        16  A.   I SEE THAT.

        17  Q.   AND AT THIS TIME, NETSCAPE DID NOT SUPPORT JNI, DID

        18  IT?

        19  A.   WELL, THEY DIDN'T SUPPORT IT, BUT IT'S NOT CLEAR THAT

        20  WE ACTUALLY ALLOWED THEM TO NOT SUPPORT IT.  WE HAD--WE

        21  HAD COMMUNICATED WITH THEM THAT WE WERE NOT HAPPY WITH THE

        22  WAY THAT THEY WERE DOING THINGS.  THEY AGREED TO PULL

        23  THEIR LOGO--OR THEY AGREED TO PULL OUR LOGO, AND THEY

        24  COMMITTED TO BECOMING COMPLIANT.

        25  Q.   WELL, THEY DIDN'T PULL THEIR LOGO UNTIL 1998, DID
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         1  THEY?

         2  A.   I'M NOT EXACTLY SURE WHAT THE DATES WERE.

         3  Q.   OKAY.  BUT AT LEAST AT THIS POINT IN TIME, THEY DID

         4  NOT SUPPORT JNI, DID THEY?

         5  A.   THAT RELEASE DIDN'T HAVE JNI SUPPORT IN IT, BUT THEY

         6  HAD COMMITTED THAT THEY WOULD DO THAT, IN CONTRAST TO

         7  MICROSOFT WHO JUST SAID FLATLY THAT THEY--THAT YOU NEVER

         8  WOULD.

         9  Q.   IN FACT, AS OF JANUARY 1998, NETSCAPE STILL DIDN'T

        10  SUPPORT JNI, DID IT?

        11  A.   I'M NOT SURE WHAT SPECIFIC DATES THEIR SUPPORT CAME

        12  IN ON.

        13           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

        14  WHAT HAS BEEN MARKED AS EXHIBIT 1942, PLEASE.

        15           (DOCUMENT HANDED TO THE WITNESS.)

        16           MR. BURT:  YOUR HONOR, EXHIBIT 1942 IS AN ARTICLE

        17  FROM BYTE MAGAZINE'S WEB SITE.  IT'S DATED JANUARY 1998,

        18  ENTITLED "JAVA POISON OR JUST PR?"  AND I OFFER IT INTO

        19  EVIDENCE TO SHOW INFORMATION THAT WAS AVAILABLE TO THE

        20  DEVELOPMENT COMMUNITY AT THE TIME.

        21           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        22           THE COURT:  DEFENDANT'S 1942 IS ADMITTED.

        23                         (DEFENDANT'S EXHIBIT NO. 1942 WAS

        24                          ADMITTED INTO EVIDENCE.)

        25  BY MR. BURT:
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         1  Q.   DR. GOSLING, IF YOU LOOK AT THE PARAGRAPH THAT BEGINS

         2  AT THE VERY BOTTOM OF THE FIRST PAGE, THE DOCUMENT STATES,

         3  "MICROSOFT MIGHT BE JUSTIFIED IN FEELING UNFAIRLY SINGLED

         4  OUT.  NETSCAPE COMMUNICATIONS HAS ALSO ADDED PUBLIC

         5  METHODS TO KEY JAVA CLASS LIBRARIES AND HAS ALSO FAILED TO

         6  OFFER JNI SUPPORT, THOUGH NETSCAPE OFFICIALS SAY THAT JNI

         7  SUPPORT IS COMING."

         8           DO YOU SEE THAT?

         9  A.   I SEE THAT.

        10  Q.   OKAY.  AND DOES THIS REFRESH YOUR RECOLLECTION THAT

        11  AS OF JANUARY 1998, THERE WAS STILL NO JNI SUPPORT IN ANY

        12  NETSCAPE PRODUCTS?

        13  A.   THAT'S CERTAINLY--THAT CERTAINLY IS WHAT IT SAYS

        14  HERE, ALTHOUGH IT DOES REINFORCE THAT NETSCAPE HAD

        15  COMMITTED TO SUPPORTING JNI WHICH--WHICH WE CONSIDERED

        16  SATISFACTORY AT THE TIME.

        17  Q.   THEY DID KEEP SAYING THAT; CORRECT?

        18  A.   YES.  I MEAN, WE WERE WILLING TO WORK WITH THEM, AND

        19  THEY WERE HAVING A SERIES OF ENGINEERING AND FINANCIAL

        20  DIFFICULTIES THAT WAS MAKING THE PROCESS DIFFICULT FOR

        21  THEM.

        22           I MEAN, THE ACTUAL ENGINEERING OF PUTTING JNI IN

        23  WAS NOT A BIG ISSUE.  IT WAS THE--THEIR BUSINESS WAS

        24  TROUBLED, AND THERE WAS A LOT OF WORK THAT THEY HAD TO DO.

        25  Q.   NOW, DR. GOSLING, THE POINT FOR SUN WITH REGARD TO
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         1  SUPPORTING JNI IS THAT JNI--YOU WANTED JNI ON EVERY

         2  PLATFORM; CORRECT?

         3  A.   WE WANTED TO HAVE THE ABILITY AVAILABLE FOR

         4  DEVELOPERS TO BE ABLE TO CHOOSE TO DEPLOY THEIR NATIVE

         5  METHODS ON ALL THE PLATFORMS THAT WERE OUT THERE, WHICH

         6  WAS WHAT JNI WAS DESIGNED FOR.

         7  Q.   WE ALREADY TALKED ABOUT THE FACT YOU HAD PLENTY OF

         8  NATIVE INTERFACES ON THE WINDOWS--THE WIN32 PLATFORM.  YOU

         9  WANTED TO HAVE JNI ON WIN32 AND OTHER PLATFORMS; CORRECT?

        10  THAT WAS THE OBJECT OF JNI?

        11  A.   THAT'S RIGHT, TO REDUCE THE COST SUPPORTING FOR

        12  DEVELOPERS.

        13  Q.   AND ISN'T IT TRUE, DR. GOSLING, THAT TO THIS DAY,

        14  NETSCAPE HAS NEVER SUPPORTED JNI ON ANY PLATFORM EXCEPT

        15  WIN32?

        16  A.   YEAH, I DON'T KNOW EXACTLY WHETHER THEY--WHETHER THEY

        17  HAVE OR HAVE NOT SUPPORTED JNI, BUT THEIR REPRESENTATIONS

        18  TO US HAVE BEEN THAT ALL ALONG THAT THEY WERE COMMITTED TO

        19  THAT SUPPORT EVERYWHERE.  AND BECAUSE THEY HAVE BEEN, YOU

        20  KNOW, IN OUR EVALUATION WORKING DILIGENTLY AND HONORABLY,

        21  DESPITE THE FACT THAT THEY HAVE HAD SERIOUS DIFFICULTIES,

        22  WE HAVE CONSIDERED THAT SATISFACTORY.

        23           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

        24  WHAT HAS BEEN MARKED FOR IDENTIFICATION AS DEFENDANT'S

        25  EXHIBIT 1946.
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         1           (DOCUMENT HANDED TO THE WITNESS.)

         2           MR. BURT:  YOUR HONOR, EXHIBIT 1946 IS A PAGE

         3  PRINTED FROM A NETSCAPE WEB SITE ON NOVEMBER 10TH, 1998.

         4  IT'S A TABLE SHOWING NETSCAPE COMMUNICATOR SUPPORT FOR

         5  JAVA, AND I OFFER IT INTO EVIDENCE.

         6           MR. BOIES:  NO OBJECTION, YOUR HONOR.

         7           THE COURT:  DEFENDANT'S 1946 IS ADMITTED.

         8                         (DEFENDANT'S EXHIBIT NO. 1946 WAS

         9                          ADMITTED INTO EVIDENCE.)

        10  BY MR. BURT:

        11  Q.   NOW, FIRST OF ALL, DR. GOSLING, I THINK AS WE COVERED

        12  BEFORE, IN EARLY 1998, NETSCAPE ANNOUNCED THAT IT WAS

        13  GOING TO MOVE TO A NEW MODEL OF HAVING AN OPEN JAVA API

        14  THAT ANY JAVA VIRTUAL MACHINE COULD BE PLUGGED INTO RATHER

        15  THAN CONTINUING TO DEVELOP ITS OWN JAVA VIRTUAL MACHINES

        16  AND STAY CURRENT WITH THE--WITH THE DEVELOPMENT OF JAVA BY

        17  SUN; CORRECT?

        18  A.   CORRECT.  I MEAN, THEY HAD BEEN HAVING ONGOING

        19  ENGINEERING DIFFICULTIES WITH KEEPING UP WITH THE PACE OF

        20  INNOVATION WITH JAVA.  THEIR ABILITY TO FUND THEIR--THE

        21  JAVA VM WAS SEVERELY DAMAGED BY, YOU KNOW, WHAT HAPPENED

        22  WITH THEIR REVENUE STREAM AROUND NAVIGATOR.

        23           SO THEY DECIDED, ALONG WITH US, THAT FOR THEM--IT

        24  WAS GOING TO BE VERY DIFFICULT FOR THEM TO ACTUALLY GET AS

        25  FAR ALONG AS THEY REALLY WANTED TO BE ABLE TO, AS FAR
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         1  ALONG AS THEY HAD COMMITTED TO US.

         2           AND SO, THE STRATEGY THAT WE DECIDED TO ADOPT IS

         3  ONE WHERE THEY WOULD PROVIDE AN INTERFACE THAT WOULD ALLOW

         4  A JAVA VIRTUAL MACHINE TO BE PLUGGED INTO THEIR BROWSER,

         5  AND THEN ARBITRARY THIRD PARTIES COULD PLUG IN COMPATIBLE

         6  CERTIFIED JAVA VIRTUAL MACHINES.

         7  Q.   WELL, ISN'T IT TRUE THAT THEIR OPEN JAVA API WAS

         8  DESIGNED SO THAT THIRD PARTIES COULD PLUG THE

         9  MICROSOFT-JAVA VIRTUAL MACHINE INTO NETSCAPE'S BROWSER?

        10  A.   IT WAS DESIGNED AS A GENERIC INTERFACE FOR JAVA

        11  VIRTUAL MACHINES.  ANYONE COULD CREATE A JAVA VIRTUAL

        12  MACHINE THAT--THAT PLUGS IN.  IT COULD--IT COULD BE THE

        13  SUN JAVA VIRTUAL MACHINE.  IT COULD BE SOME OTHER

        14  COMPANY'S JAVA VIRTUAL MACHINE.

        15           AND EVEN THE MICROSOFT JAVA VIRTUAL MACHINE,

        16  DESPITE THE FACT THAT IT IS INCOMPATIBLE AND VIOLATES THE

        17  JAVA SPECS, COULD ACTUALLY BE PLUGGED IN.  IT IS, AFTER

        18  ALL, AN OPEN INTERFACE.

        19  Q.   ALL RIGHT.  NOW, WITH REGARD TO JNI, DR. GOSLING, IF

        20  YOU WOULD LOOK AT THIS TABLE, IN THE MIDDLE OF THE FIRST

        21  PORTION, THE JDK 1.1 FEATURES, THERE IS A LINE ITEM FOR

        22  JNI, JAVA NATIVE INTERFACE.

        23           DO YOU SEE THAT?

        24  A.   I SEE THAT.

        25  Q.   AND IT SAYS--NETSCAPE'S OWN DOCUMENT SHOWS THAT IT
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         1  ONLY SUPPORTS THAT ON THE WIN32 PLATFORM, NOT ON ANY OF

         2  THE OTHER PLATFORMS; CORRECT?

         3  A.   CORRECT.  THEY HAD SOME FAIRLY SERIOUS ENGINEERING

         4  DIFFICULTIES AS I SAID OVER AND OVER AGAIN, AND THEY KEPT

         5  SAYING THAT THEY--THAT THEY WANTED TO DELIVER JNI

         6  CAPABILITIES ON THESE PLATFORMS.  WE BELIEVED THAT THEY

         7  WERE WORKING WITH US--WITH US HONORABLY.  AT NO POINT DID

         8  THEY DO ESSENTIALLY WHAT MICROSOFT DID, WHICH WAS STAND UP

         9  IN A PRESS RELEASE AND SAY, "WE WILL NOT DELIVER JNI."

        10  Q.   THEY KEPT PROMISING BUT DIDN'T DELIVER; CORRECT?

        11  A.   THEY KEPT PROMISING, AND WE WERE BEING FORGIVING OF

        12  THEIR DIFFICULTIES.

        13  Q.   AND YOU WILL NOTE AT THE BOTTOM OF THE PAGE UNDER

        14  MISCELLANEOUS, NETSCAPE POINTS OUT TO DEVELOPERS THAT IT

        15  DOES SUPPORT ITS OWN NATIVE INTERFACE, JRI, ON ALL THESE

        16  PLATFORMS, DOESN'T IT?

        17  A.   THAT WAS LEFT OVER FROM EARLIER ON.  THEY HAD NO

        18  PARTICULAR NEED TO DELETE IT.

        19  Q.   AND ISN'T IT TRUE, DR. GOSLING, THAT NOTWITHSTANDING

        20  THE FACT THAT SUN HAD BEEN FORGIVING ALL THIS TIME,

        21  JAVASOFT OFFICIALS HAD REASON TO BELIEVE THAT NETSCAPE

        22  WOULD NOT COMPLY WITH ITS AGREEMENTS WITH SUN?

        23  A.   WELL, WE CERTAINLY UNDERSTAND--UNDERSTOOD THAT

        24  THEY--THAT THEY WERE HAVING A VARIETY OF FINANCIAL

        25  DIFFICULTIES THAT MADE FUNDING THIS VERY DIFFICULT.  I
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         1  DON'T KNOW WHETHER WE EVER BELIEVED THAT THEY WOULD NOT DO

         2  IT.  WE KNEW THAT THEY WERE HAVING A HARD TIME DOING IT.

         3           MR. BURT:  WOULD YOU PLACE BEFORE THE WITNESS

         4  WHAT HAS BEEN MARKED AS DEFENSE EXHIBIT 2046, PLEASE.

         5           (DOCUMENT HANDED TO THE WITNESS.)

         6           MR. BURT:  YOUR HONOR, EXHIBIT 2046 IS AN E-MAIL

         7  MESSAGE FROM MR. KANNEGAARD OF SUN TO MR. SCHMIDT OF

         8  SUN--THEY HAD PREVIOUSLY BEEN IDENTIFIED--AND IT'S DATED

         9  SEPTEMBER--I CAN'T QUITE--I THINK IT'S 20TH, 1996, AND I

        10  OFFER IT INTO EVIDENCE.

        11           MR. BOIES:  NO OBJECTION, YOUR HONOR.

        12           THE COURT:  DEFENDANT'S 2046 IS ADMITTED.

        13                         (DEFENDANT'S EXHIBIT NO. 2046 WAS

        14                          ADMITTED INTO EVIDENCE.)

        15  BY MR. BURT:

        16  Q.   DR. GOSLING, THIS MESSAGE FROM MR. KANNEGAARD AND

        17  MR. SCHMIDT AT THE TOP PART SAYS, "ERIC, THIS EPISODE

        18  ILLUSTRATES WHY I THINK THROWING OUR LOT BACK IN WITH

        19  NETSCAPE IS FOOLISH.  THEY ARE COMPLETELY UNTRUSTWORTHY.

        20  THEY DON'T DO WHAT THEY SAY THEY WILL, AND THEY DO WHAT

        21  THEY SAY THEY WON'T.  NO AGREEMENT WITH NETSCAPE IS WORTH

        22  THE INK IT'S WRITTEN WITH.  GO SIGN A DEAL OF SADAM

        23  HUSSEIN.  IT HAS A BETTER CHANCE OF BEING HONORED."

        24           THAT'S WHAT MR. KANNEGAARD WAS SAYING IN

        25  SEPTEMBER OF '96; RIGHT?
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         1  A.   WELL, HE WAS CERTAINLY BEING RATHER EMOTIONAL IN

         2  THIS.

         3  Q.   AND THIS WAS IN SEPTEMBER OF '96 WHEN, CERTAINLY,

         4  NETSCAPE WASN'T HAVING ANY REVENUE PROBLEMS, WAS IT?

         5  A.   YEAH, I DON'T KNOW WHAT WAS SPECIFICALLY GOING ON AT

         6  THE TIME.

         7  Q.   NOW, DR. GOSLING, UNTIL THE DAY SOMETIME IN 1998 WHEN

         8  NETSCAPE SUPPORTED JNI ON THE WINDOWS 32 PLATFORM, THERE

         9  WAS NO JNI SUPPORT ON ANY OF THE NETSCAPE VIRTUAL MACHINES

        10  THAT NETSCAPE DISTRIBUTED; CORRECT?

        11  A.   YEAH, I DON'T KNOW SPECIFICALLY WHAT SUPPORT THEY HAD

        12  WHERE.

        13  Q.   AND TO THIS DAY, ACCORDING TO THEIR OWN

        14  DOCUMENTATION, THERE IS NO JNI SUPPORT ON ANY NETSCAPE

        15  VIRTUAL MACHINE DISTRIBUTED FOR ANY PLATFORM OTHER THAN

        16  WINDOWS 32; ISN'T THAT RIGHT?

        17  A.   WELL, AS OF THE DATE ON THIS, WHICH IS FAIRLY RECENT,

        18  THAT'S CERTAINLY WHAT THAT DOCUMENT IMPLIES.

        19  Q.   AND THAT MEANS, DR. GOSLING, THAT AS OF TODAY, IF A

        20  DEVELOPER WANTS TO TARGET JNI FOR A CROSS-PLATFORM

        21  IMPLEMENTATION, THAT DEVELOPER HAS TO SHIP WITH THEIR

        22  IMPLEMENTATION A VIRTUAL MACHINE THAT SUPPORTS JNI;

        23  CORRECT?

        24  A.   COMPLETELY INCORRECT, BECAUSE WHILE NETSCAPE HAS HAD

        25  DIFFICULTY SUPPORTING JNI, MANY OTHER LICENSEES HAVE HAD
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         1  NO TROUBLE AT ALL SUPPORTING JNI.

         2           SO, FOR DOING NATIVE METHOD INTERFACES OUTSIDE OF

         3  BROWSERS, THIS HAS WORKED QUITE WELL, AND JNI HAS BEEN

         4  FAIRLY HEALTHY.  AS FAR AS I KNOW, ESSENTIALLY ALL OF OUR

         5  LICENSEES HAVE IMPLEMENTED JNI, ALTHOUGH THEY'RE NOT, BY

         6  AND LARGE, BROWSER VENDORS.

         7  Q.   SO, IT'S YOUR TESTIMONY, DR. GOSLING, THAT AS THINGS

         8  STAND TODAY, THAT A DEVELOPER CAN WRITE A PROGRAM USING

         9  JNI AND CAN BE CONFIDENT THAT THERE WILL BE JNI SUPPORT IN

        10  THE VIRTUAL MACHINES ON ALL THE COMPUTERS CROSS-PLATFORM

        11  THAT THAT PROGRAM IS LIKELY TO RUN ON?

        12  A.   WELL, I WOULDN'T SAY--WOULDN'T SAY CONFIDENT.  THIS

        13  IS A GOAL THAT WE'RE WORKING FOR--WORKING TOWARDS TO MAKE

        14  IT SUCH THAT DEVELOPERS CAN CREATE CROSS-PLATFORM NATIVE

        15  METHODS AND DEPLOY THEM EVERYWHERE.

        16           AND THIS NATIVE METHOD INTERFACE TECHNOLOGY IS

        17  SOMETHING THAT, ITSELF, TAKES A LITTLE BIT OF TIME TO

        18  DEPLOY.  AS I UNDERSTAND IT, ESSENTIALLY ALL OF OUR

        19  LICENSEES ARE IN PRETTY GOOD SHAPE WHEN IT COMES TO NATIVE

        20  METHODS.

        21           AND YOU KEEP HARPING ON THE ONE LICENSEE THAT HAD

        22  SERIOUS ENGINEERING DIFFICULTIES, BUT, YOU KNOW,

        23  MICROSOFT, YOU KNOW, DIDN'T HAVE ENGINEERING DIFFICULTIES

        24  AS EVIDENCED BY THE FACT THE TWO WEEKS--WELL, THEY JUST

        25  ANNOUNCED THIS MORNING THAT THEY HAVE RELEASED THEIR NMI
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         1  SUPPORT.  THE ISSUE WITH MICROSOFT WAS THAT THEY JUST SAID

         2  THEY WEREN'T GOING TO DO IT UNTIL THE COURT ORDERED THEM

         3  TO DO IT.

         4  Q.   DR. GOSLING, IT'S TRUE, IS IT NOT, THAT OTHER

         5  COMPANIES, NOT JUST NETSCAPE, BUT OTHER COMPANIES, HAVE

         6  ALSO HAD PROBLEMS SUPPORTING JNI?

         7  A.   YEAH, I'M NOT SURE WHO YOU'RE REFERRING TO.

         8  Q.   ONE OF THE COMPANIES THAT HASN'T FULLY SUPPORTED JNI

         9  IS SUN; ISN'T THAT RIGHT?

        10  A.   I'M NOT SURE WHAT YOU'RE REFERRING TO.

        11  Q.   WE WILL GET BACK TO THAT IN A MINUTE.  LET'S TALK

        12  ABOUT NETSCAPE FOR ANOTHER MOMENT.

        13           ISN'T IT TRUE, DR. GOSLING, THAT NETSCAPE--YOU

        14  SAID I HAVE SINGLED OUT NETSCAPE IN MY QUESTIONING.  IN

        15  YOUR DIRECT TESTIMONY, YOU SINGLE OUT NETSCAPE AS THE

        16  PREDOMINANT DISTRIBUTOR OF WHAT YOU CALL COMPLIANT VIRTUAL

        17  MACHINES; ISN'T THAT RIGHT?

        18  A.   WELL, THAT IS THEIR GOAL, TO BE DISTRIBUTING

        19  COMPLIANT VIRTUAL MACHINES.

        20  Q.   I'M NOT TALKING ABOUT THEIR GOAL, DR. GOSLING.  I

        21  THINK WE ESTABLISHED THAT THEY DIDN'T MEET THAT GOAL AND

        22  THEY HAVE ABANDONED DEVELOPING JAVA VIRTUAL MACHINES.

        23           THE QUESTION IS:  ISN'T IT TRUE THAT IN YOUR

        24  WRITTEN TESTIMONY, YOU IDENTIFIED NETSCAPE AS THE

        25  PREDOMINANT DISTRIBUTOR OF COMPLIANT JAVA VIRTUAL
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         1  MACHINES?

         2  A.   YEAH, I'M NOT SURE WHAT THE EXACT WORDS THAT I USE IN

         3  MY TESTIMONY WERE, BUT THEY HAD BEEN ONE OF OUR LARGEST

         4  DISTRIBUTORS.

         5           AND EARLY ON IN THE PROCESS, THEY ACTUALLY WERE

         6  COMPLIANT WITH THE EARLY VERSIONS OF THE TECHNOLOGY IN

         7  1.0.  BUT AS THE TECHNOLOGY EVOLVED, THEY WERE UNABLE TO

         8  KEEP UP, AND SO THEY FELL OUT OF COMPLIANCE AND HAVE BEEN

         9  STRIVING TO GET BACK.

        10           THE COURT:  MR. BURT, THIS WOULD APPEAR TO BE AN

        11  APPROPRIATE POINT TO CONCLUDE FOR THE DAY.

        12           MR. BURT:  CERTAINLY, YOUR HONOR.

        13           THE COURT:  ALL RIGHT.  CAN YOU GIVE ME SOME

        14  ESTIMATE AS TO HOW MUCH LONGER YOU ARE LIKELY TO BE?

        15           MR. BURT:  IT'S UNFORTUNATELY MOVING SLOWER THAN

        16  I EXPECTED, YOUR HONOR, BUT I WILL DO MY BEST TO BE DONE

        17  BY THE LUNCH BREAK TOMORROW OR SHORTLY THEREAFTER.

        18           THE COURT:  OKAY.

        19           (WHEREUPON, AT 5:00 P.M., THE HEARING WAS

        20  ADJOURNED UNTIL 10:00 A.M., THE FOLLOWING DAY.)
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         1                   CERTIFICATE OF REPORTER

         2

         3           I, DAVID A. KASDAN, RPR, COURT REPORTER, DO

         4  HEREBY TESTIFY THAT THE FOREGOING PROCEEDINGS WERE

         5  STENOGRAPHICALLY RECORDED BY ME AND THEREAFTER REDUCED TO

         6  TYPEWRITTEN FORM BY COMPUTER-ASSISTED TRANSCRIPTION UNDER

         7  MY DIRECTION AND SUPERVISION; AND THAT THE FOREGOING

         8  TRANSCRIPT IS A TRUE RECORD AND ACCURATE RECORD OF THE

         9  PROCEEDINGS.

        10           I FURTHER CERTIFY THAT I AM NEITHER COUNSEL FOR,

        11  RELATED TO, NOR EMPLOYED BY ANY OF THE PARTIES TO THIS

        12  ACTION IN THIS PROCEEDING, NOR FINANCIALLY OR OTHERWISE

        13  INTERESTED IN THE OUTCOME OF THIS LITIGATION.

        14

                                    ______________________

        15                          DAVID A. KASDAN
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