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          1                      P-R-O-C-E-E-D-I-N-G-S

          2             THE DEPUTY CLERK:  CIVIL ACTION 98-1232, UNITED

          3   STATES VERSUS MICROSOFT CORPORATION, AND 98-1233, STATE OF

          4   NEW YORK, ET AL., VERSUS MICROSOFT CORPORATION.

          5             PHILLIP MALONE, STEPHEN HOUCK AND DAVID BOIES FOR

          6   THE PLAINTIFFS.

          7             JOHN WARDEN, STEVEN HOLLEY, RICHARD UROWSKY AND

          8   WILLIAM NEUKOM FOR THE DEFENDANT.

          9             MR. BURT:  GOOD MORNING, YOUR HONOR.

         10             THE COURT:  GOOD MORNING, MR. BURT.

         11             GOOD MORNING, DR. GOSLING.  YOU ARE STILL UNDER

         12   OATH, SIR.

         13             THE WITNESS:  I UNDERSTAND THAT.

         14             (DR. JAMES GOSLING, PLAINTIFF'S WITNESS,

         15   PREVIOUSLY SWORN.)

         16                  CROSS-EXAMINATION (CONTINUED)

         17   BY MR. BURT:

         18   Q.  GOOD MORNING, DR. GOSLING.

         19   A.  GOOD MORNING.

         20   Q.  NOW, YESTERDAY WHEN WE COMPLETED THE SESSION YESTERDAY,

         21   I WAS TALKING ABOUT JNI.  AND THERE WERE OTHER COMPANIES

         22   BESIDES JUST NETSCAPE THAT BENEFITTED FROM A SUN DOUBLE

         23   STANDARD ON JNI; ISN'T THAT RIGHT?

         24   A.  I DON'T BELIEVE THERE WAS ANY SUN DOUBLE STANDARD.

         25   Q.  WELL, IT'S TRUE, IT IS NOT, THAT OTHER COMPANIES WERE
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          1   EXEMPTED FROM JNI DURING THE SAME TIMEFRAME THAT SUN WAS

          2   INSISTING THAT MICROSOFT COMPLY?

          3   A.  NOT THAT I KNOW OF.

          4   Q.  DR. GOSLING, TO TRY TO SPEED THINGS ALONG A BIT THIS

          5   MORNING, WE'VE PLACED BEFORE YOU AND THE COURT AND

          6   DISTRIBUTED TO COUNSEL FOR THE GOVERNMENT A FILE FOLDER

          7   THAT'S GOT A SERIES OF EXHIBITS THAT I MAY BE USING THIS

          8   MORNING.  AND IF YOU'D LOOK, I THINK, AT THE FIRST EXHIBIT

          9   IN THE FILE FOLDER, IT SHOULD BE MARKED AS DEFENSE EXHIBIT

         10   1978.

         11   A.  YES, I SEE IT.

         12             MR. BURT:  AND YOUR HONOR, EXHIBIT 1978 IS A SET

         13   OF E-MAIL MESSAGES, THE FIRST ONE WHICH IS FROM

         14   MR. KANNEGAARD TO OTHERS AT SUN.  AND IT'S RE:  "JNI POLICY

         15   ISSUE," DATED JULY 31ST, 1997.  I OFFER IT INTO EVIDENCE.

         16             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         17             THE COURT:  DEFENSE 1978 IS ADMITTED.

         18                                   (WHEREUPON, DEFENDANT'S

         19                                   EXHIBIT NUMBER 1978 WAS

         20                                   RECEIVED IN EVIDENCE.)

         21   BY MR. BURT:

         22   Q.  NOW, DR. GOSLING, THIS IS A SERIES OF E-MAIL MESSAGES,

         23   AND TO GET IT IN CONTEXT, I'D LIKE TO START WITH ONE OF THE

         24   OLDER MESSAGES IN THIS SERIES.  IF YOU'D TURN BACK TO THE

         25   THIRD PAGE -- I'M SORRY.  IF YOU'D TURN TO THE SECOND PAGE
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          1   OF THE EXHIBIT, PLEASE.

          2             AT THE BOTTOM OF THE PAGE, THERE'S AN E-MAIL

          3   MESSAGE DATED JULY 29TH, 1997 FROM CARLA SCHROER TO A

          4   "STANSK."  DO YOU SEE THAT?

          5   A.  YES.

          6   Q.  AND MS. SCHROER SAYS, "STANS, THIS IS TO FOLLOW UP OUR

          7   CONVERSATION ABOUT THE JNI ISSUE AND SPYGLASS.  I BELIEVE

          8   THIS NEEDS TO BE RESOLVED BEFORE I GET BACK, SO I AM ASKING

          9   YOU TO FOLLOW UP ON IT."

         10             AND THEN IF YOU'D LOOK AT THE TOP OF THE NEXT

         11   PAGE, SHE RECOMMENDS A POLICY THAT STATES, "IF YOUR JAVA

         12   IMPLEMENTATION SUPPORTS THE USE OF NATIVE CODE, IT MUST

         13   SUPPORT JNI.  IT MAY ALSO SUPPORT OTHER INTERFACES, BUT JNI

         14   IS REQUIRED.  IF YOUR IMPLEMENTATION DOES NOT SUPPORT NATIVE

         15   CODE, THERE IS NO JNI REQUIREMENT.  THIS WOULD APPLY TO

         16   SPYGLASS."

         17             DO YOU SEE THAT?

         18   A.  I SEE THAT.

         19   Q.  OKAY.  AND DO YOU RECALL THAT THERE WAS A CONCERN AT

         20   THIS TIME FRAME BECAUSE SPYGLASS HAD A JAVA VIRTUAL MACHINE

         21   THAT DID NOT SUPPORT JNI?

         22   A.  THEY HAD A JAVA VIRTUAL MACHINE WHICH HAD, AS I

         23   UNDERSTAND IT, SECURITY POLICIES WHICH MADE IT IMPOSSIBLE TO

         24   LOAD NATIVE CODE.  AND BECAUSE OF THEIR STRICT SECURITY

         25   POLICIES, WHICH WE ALLOWED, BECAUSE THE SECURITY POLICIES
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          1   ARE SOMETHING WHICH IS SETTABLE BY THE CUSTOMER -- THEY HAD

          2   THESE VERY STRICT SECURITY POLICIES FOR USE IN HIGH-SECURITY

          3   AREAS.  AND GIVEN THE WAY THAT THEIR SYSTEM WAS RUNNING,

          4   THERE WAS EFFECTIVELY NO WAY TO ACCESS JNI.  SO THEY WERE

          5   REQUESTING THE ABILITY TO NOT IMPLEMENT JNI AT ALL, BECAUSE,

          6   EVEN IF IT WAS THERE, IT COULDN'T BE ACCESSED.

          7             BUT I DON'T BELIEVE THAT ANY AGREEMENT OF THAT

          8   FORMAT WAS ACTUALLY REACHED.  I MEAN, WE DISCUSSED IT WITH

          9   THEM, BUT I DON'T BELIEVE IT WENT ANY FURTHER THAN SOME

         10   DISCUSSIONS.

         11   Q.  IF YOU'D LOOK AT THE NEXT E-MAIL MESSAGE ON THAT SAME

         12   PAGE, ON THE THIRD PAGE -- AGAIN, IT'S A MAIL MESSAGE, THIS

         13   TIME JULY 29TH, 1997, FROM CARLA SCHROER TO A NUMBER PEOPLE

         14   AT SUN INCLUDING "GOF7."  THAT WAS THE GANG OF SEVEN WE

         15   TALKED ABOUT YESTERDAY; IS THAT RIGHT?

         16   A.  YES.

         17   Q.  AND SHE SAYS IN THE FIRST PARAGRAPH, "AS KEVIN STATED,

         18   THE QUESTION IS REALLY WHAT IS REQUIRED BY A VM TO BE

         19   COMPLIANT?  THIS IS TOUGHER THAN IT MAY APPEAR ON THE

         20   SURFACE BECAUSE WE MADE A BIG DEAL ABOUT JNI SUPPORT TO

         21   MICROSOFT."

         22             DO YOU SEE THAT?

         23   A.  I SEE THAT.  IT HAS ALWAYS BEEN A COMPLEX AND SUBTLE

         24   ISSUE.

         25   Q.  OKAY.  AND THEN IF YOU GO BACK TO PAGE 2 OF THE EXHIBIT
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          1   AND UP ONE E-MAIL MESSAGE FROM THE ONE WE STARTED WITH WHERE

          2   MS. SCHROER IS ASKING STANS TO FOLLOW UP ON THE ISSUE, YOU

          3   SEE A MESSAGE FROM STANS TO MR. KANNEGAARD'S DIRECT REPORTS.

          4   DO YOU SEE THAT?

          5   A.  THE ONE DATED JULY 29TH?

          6   Q.  YES.

          7   A.  AT 1800?

          8   Q.  IN THE MIDDLE OF THE SECOND PAGE.

          9   A.  YES.

         10   Q.  AND STANS SAYS, "WE NEED TO RESOLVE THE ISSUES REGARDING

         11   JNI SUPPORT.  THERE ARE TWO ISSUES:

         12             1.  THERE'S AN URGENT ISSUE TO GET BACK TO

         13   SPYGLASS REGARDING THEIR NONSUPPORT OF JNI.

         14             2.  THERE'S A GENERIC POLICY ISSUE REGARDING JNI

         15   SUPPORT."

         16             DO YOU SEE THAT?

         17   A.  I SEE THAT.

         18   Q.  AND THEN UP ABOVE THAT IS A RESPONSE FROM DAVID

         19   SPENHOFF.  DO YOU SEE THAT?

         20   A.  YES.

         21   Q.  AND MR. SPENHOFF REPORTED TO MR. KANNEGAARD AT THE TIME?

         22   A.  YES.

         23   Q.  AND HE RESPONDS AND SAYS THAT HE'S UNCOMFORTABLE WITH

         24   THIS FOR SEVERAL REASONS.  THE FIRST REASON IS THE

         25   VISIBILITY JNI HAS, AND THE SECOND REASON IS THAT IT SEEMS
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          1   LIKE A SLIPPERY SLOPE TO HIM.

          2             DO YOU SEE THAT?

          3   A.  YES.  I MEAN, WE WERE VERY CONCERNED ABOUT BEING FAIR TO

          4   ALL OF OUR LICENSEES.

          5   Q.  OKAY.  NOW, LET'S GO TO THE FIRST PAGE OF THE EXHIBIT IN

          6   WHICH AFTER THAT, STANS -- I GUESS THAT'S -- I DON'T KNOW

          7   HOW TO PRONOUNCE IT, DR. GOSLING.  IS IT KLEIJNEN?

          8   A.  KLEIJNEN.

          9   Q.  KLEIJNEN?  MR. KLEIJNEN RESPONDS --

         10   A.  IT'S MS. KLEIJNEN.

         11   Q.  PARDON?

         12   A.  MS. KLEIJNEN.

         13   Q.  I'M SORRY.  MS. KLEIJNEN RESPONDS TO MR. KANNEGAARD AND

         14   OTHERS AND SAYS, "WHO MAKES THE FINAL CALL ON THIS?

         15   EVERYONE EXCEPT DAVE AGREES THAT SPYGLASS SHOULD BE GRANTED

         16   RELIEF FROM IMPLEMENTING JNI," RIGHT?

         17   A.  YES, THAT'S WHAT THE WORDS SAY.

         18   Q.  OKAY.  AND THEN WE COME TO THE TOP AND THERE'S A MESSAGE

         19   FROM MR. KANNEGAARD TO MR. SPENHOFF AND MS. KLEIJNEN, AND HE

         20   SAYS, "IF THIS IS STILL AN ISSUE" -- I'M SORRY -- "IS THIS

         21   STILL AN ISSUE?  IF SO, WE HAVE A MECHANISM.  HERE IT IS:  I

         22   SAY FINE.  LEE DRAFTS A LETTER WHICH HAS A MILLION

         23   LIMITATIONS IN IT.  I SIGN IT.  WE SEND IT."

         24             AND THEN DOWN BELOW THAT IN CAPITAL LETTERS, "THIS

         25   IS NOT PUBLIC KNOWLEDGE.  LET'S NOT TELL ANYONE SO IT
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          1   DOESN'T LEAK."

          2             DO YOU SEE THAT?

          3   A.  I SEE THAT.

          4   Q.  AND THAT WAS THE POLICY ADOPTED BY MR. KANNEGAARD,

          5   CORRECT?

          6   A.  IT'S MY BELIEF THAT WE DIDN'T ACTUALLY ADOPT THIS

          7   PARTICULAR POLICY.  I MEAN, WE HAD THIS ONGOING PROBLEM

          8   WHERE THERE WERE A NUMBER OF FACILITIES THAT WERE A PART OF

          9   THE JAVA SPECIFICATION WHICH ON SOME PLATFORMS DIDN'T EXIST

         10   OR WEREN'T ACCESSIBLE.  THERE WAS A REFERENCE HERE TO AWT,

         11   WHICH IS A GRAPHICS USER INTERFACE THING.  AND IT DIDN'T

         12   MAKE SENSE ON SYSTEMS THAT DIDN'T HAVE A SCREEN.  SO HOW

         13   WOULD WE ADDRESS THAT?  THIS WAS ALL A PART OF THAT DEBATE.

         14             AND THIS PARTICULAR CASE WAS ABOUT JNI ON A SYSTEM

         15   WHERE ESSENTIALLY THERE WERE NO NATIVE INTERFACES.  THE CASE

         16   WITH MICROSOFT -- AND ESSENTIALLY ALL OF OUR OTHER

         17   LICENSEES --  WAS QUITE DIFFERENT, THAT THERE REALLY WAS

         18   NATIVE CODE.  THERE WERE NATIVE INTERFACES.  AND SO IT MADE

         19   SENSE FOR THAT POLICY TO BE UNIFORM.

         20             BUT IN CASES WHERE THERE WAS NO JNI, THERE WAS

         21   DEFINITELY A QUESTION.  AND IT IS MY UNDERSTANDING THAT WE

         22   NEVER WENT FORWARD WITH ANY KIND OF GRANT OF AN EXCLUSION TO

         23   SPYGLASS.

         24   Q.  WELL, IT'S THE CASE, IS IT NOT, THAT SUN DID NOT REQUIRE

         25   SPYGLASS TO IMPLEMENT JNI ON THIS VIRTUAL MACHINE?
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          1   A.  I'M NOT SURE HOW THIS ISSUE WAS RESOLVED.  BUT I DON'T

          2   BELIEVE THAT WE EVER LET THEM OUT OF THEIR REQUIREMENT TO

          3   IMPLEMENT JNI.

          4   Q.  NOW, MS. SCHROER SAYS ON ONE OF THE E-MAIL MESSAGES WE

          5   JUST LOOKED AT, THE ONE THAT'S AT THE TOP OF PAGE 3 OF THIS

          6   EXHIBIT -- AND AT THE LAST SENTENCE OF THAT FIRST FULL

          7   PARAGRAPH, SHE SAYS, "THIS WOULD APPLY TO SPYGLASS."  AND

          8   SHE GOES ON TO SAY, "IT MIGHT APPLY TO JAVA OS AND OTHER SUN

          9   PRODUCTS," CORRECT?

         10   A.  WELL, THERE ARE CERTAINLY OTHER SITUATIONS WHERE JNI

         11   DIDN'T MAKE ANY REAL SENSE.

         12   Q.  AND MS. SCHROER WAS PARTICULARLY WORRIED ABOUT JAVA OS

         13   NOT PASSING JNI, WASN'T SHE?

         14   A.  THAT SEEMS TO BE WHAT THE WORDS SAY, YES.

         15   Q.  WOULD YOU LOOK AT THE NEXT EXHIBIT THAT'S BEFORE YOU,

         16   DR. GOSLING, DEFENSE EXHIBIT 2039.

         17             MR. BURT:  YOUR HONOR, EXHIBIT 2039 IS AN E-MAIL

         18   MESSAGE, SUBJECT, JAVA OS AND JDK.  AND I'M STARTING WITH

         19   THE MESSAGE THAT BEGINS SEVERAL LINES DOWN FROM THE TOP,

         20   ALTHOUGH THERE IS AN INDICATION AT THE TOP, WHICH IS HARD TO

         21   READ, THAT THERE'S A CORRECTION BY MS. SCHROER.

         22             BUT IT'S A JULY 24TH, 1997, E-MAIL MESSAGE FROM

         23   MS. SCHROER TO A NUMBER OF OTHERS AT SUN, AND I OFFER IT

         24   INTO EVIDENCE.

         25             MR. BOIES:  YOUR HONOR, MAY I INQUIRE WHETHER
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          1   COUNSEL CAN REPRESENT THAT THE PAGES PRECEDING THE FOLLOWING

          2   TWO PAGES THAT ARE HERE ARE UNRELATED TO WHAT IS ADDRESSED

          3   IN THE TWO PAGES HE IS OFFERING.

          4             MR. BURT:  YOUR HONOR, I BELIEVE THIS IS A

          5   COMPLETE E-MAIL MESSAGE AND I'M OFFERING IT IN THAT CONTEXT.

          6   I AM NOT AWARE OF ANY PRECEDING OR FOLLOWING E-MAIL MESSAGES

          7   THAT RELATE TO THIS.

          8             MR. BOIES:  THERE CLEARLY ARE OTHER E-MAIL

          9   MESSAGES.  FOR EXAMPLE, AT THE BOTTOM OF THE SECOND PAGE,

         10   YOU BEGIN WITH AN E-MAIL MESSAGE THAT JUST HAS "FROM" AND

         11   THE DATE.  IT DOESN'T HAVE ANYTHING ELSE.

         12             AND AT THE TOP OF THE PAGE, IT DOESN'T LOOK LIKE

         13   WE HAVE GOTTEN THE ENTIRE MESSAGE EITHER.  WE CERTAINLY

         14   DON'T HAVE THE ENTIRE MESSAGE AT THE BOTTOM OF THE PAGE.

         15             ALSO, IF YOU LOOK AT THE CARETS, THOSE GENERALLY

         16   INDICATE AN INCLUDED MESSAGE.  AND YOU'VE GOT CARETS BOTH AT

         17   THE TOP AND THE BOTTOM.  SO THERE CLEARLY ARE OTHER

         18   MESSAGES.

         19             THE COURT:  I'M MISSING YOUR POINT ABOUT WHY THERE

         20   ARE OTHER MESSAGES.

         21             MR. BOIES:  YOUR HONOR, LOOK AT THE SECOND PAGE --

         22   THE BOTTOM OF THE SECOND PAGE.  YOU SEE "FROM ADS@SHORTER."

         23             THE COURT:  OH, I SEE.  ALL RIGHT.

         24             MR. BOIES:  "DATE:  FRIDAY, 25, JULY 1997."

         25             NOW, I DON'T KNOW THAT THAT HAS ANYTHING TO DO
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          1   WITH THE SUBJECT MATTER OF THIS E-MAIL, AND THAT WAS ALL I

          2   ASKED COUNSEL FOR A REPRESENTATION ON.  BUT WITH RESPECT TO

          3   HIS POINT THAT HE DOESN'T KNOW OF ANY OTHER E-MAILS, I THINK

          4   THE FACE OF THE DOCUMENT SUGGESTS THAT THIS IS, LIKE SOME OF

          5   THE DOCUMENTS YESTERDAY, PAGES THAT HAVE BEEN EXTRACTED FROM

          6   LONGER E-MAIL STRINGS.

          7             AND I DON'T HAVE AN OBJECTION TO DOING THAT.  I

          8   WOULD SIMPLY LIKE EITHER TO SEE THOSE PAGES BEFORE OR AFTER,

          9   OR HAVE COUNSEL REPRESENT THAT THEY DON'T HAVE ANYTHING TO

         10   DO WITH THE SUBJECT MATTER.

         11             MR. BURT:  YOUR HONOR, I AM OFFERING THIS

         12   PARTICULAR E-MAIL MESSAGE, WHICH IS A COMPLETE E-MAIL

         13   MESSAGE THAT BEGINS HERE, DATED JULY 24TH, 1997, FROM

         14   MS. SCHROER TO OTHERS.  I WOULD INCLUDE, IN THE INTEREST OF

         15   COMPLETENESS, THE SHORT E-MAIL MESSAGE AT THE TOP OF THE

         16   FIRST PAGE IN WHICH MS. SCHROER SAYS ABOUT THE FOLLOWING

         17   ONE, "THIS IS SENT SLIGHTLY PREMATURELY.  I HAVE NOW ADDED

         18   THE FINAL SENTENCES TO PART 3."

         19             SO WE'VE GOT HER CORRECTIONS TO PART 3 AND WE'VE

         20   GOT HER ORIGINAL E-MAIL MESSAGE.  YOU WILL NOTICE ON PAGE 2

         21   THERE'S NOW AN E-MAIL MESSAGE ON A TOTALLY DIFFERENT

         22   SUBJECT, AND THEN OTHER E-MAIL MESSAGES.  AND AS I EXPLAINED

         23   YESTERDAY, YOUR HONOR, THAT'S JUST THE WAY THESE E-MAIL

         24   MESSAGES GET PRODUCED.

         25             THE COURT:  ALL RIGHT.  WELL, WHAT YOU ARE
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          1   OFFERING THEN IS THE E-MAIL MESSAGE WHICH BEGINS ON PAGE 1

          2   AND CONCLUDES ABOUT A THIRD OF THE WAY DOWN ON PAGE 2.  AND

          3   THE OTHER E-MAIL MESSAGES ARE -- THE OTHER TEXT IS

          4   UNRELATED; IS THAT CORRECT?

          5             MR. BURT:  THAT'S CORRECT.  AND IT'S NOT OFFERED

          6   AS PART OF THE EXHIBIT, YOUR HONOR.

          7             THE COURT:  ALL RIGHT.  THEN THAT PORTION OF PAGE

          8   2 WHICH IS --

          9             MR. BURT:  BEGINNING WITH THE LINE --

         10             THE COURT:  -- WHICH BEGINS "VICKY" OR BEGINS

         11   "FROM RWN --"

         12             MR. BURT:  THAT'S CORRECT, YOUR HONOR.

         13             THE COURT:  -- IS NOT PART OF YOUR EXHIBIT.

         14             MR. BURT:  CORRECT.

         15             THE COURT:  ALL RIGHT.

         16             MR. BOIES:  YOUR HONOR, I'LL NOT OBJECT, ALTHOUGH

         17   I THINK -- I JUST WON'T OBJECT.  WE'LL COVER THIS ON

         18   REDIRECT, YOUR HONOR.

         19             THE COURT:  ALL RIGHT.  WELL, MR. BURT, IF YOU

         20   HAVE THE ORIGINALS FROM WHICH THIS WAS EXTRACTED, MAYBE AT A

         21   RECESS YOU COULD ALLOW MR. BOIES TO TAKE A LOOK AT IT AND

         22   SEE WHETHER OR NOT THERE IS SOMETHING ELSE THAT SHOULD BE

         23   ANNEXED?

         24             MR. BURT:  WE DON'T HAVE THEM HERE IN THE

         25   COURTROOM, YOUR HONOR.  I'M SURE WE CAN GET THEM.  MR. BOIES
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          1   HAS ACCESS TO ALL THESE DOCUMENTS AS WELL, OF COURSE.

          2             THE COURT:  ALL RIGHT.  I'LL LEAVE IT TO YOU TO

          3   PRODUCE ANYTHING ELSE THAT MAY BE RELATED, BUT I WILL ACCEPT

          4   AND ADMIT DEFENDANT'S 2039, BEING THE E-MAIL CONTAINED ON

          5   PAGE 1, AND THE FIRST THIRD OF PAGE 2 OF THE TWO-PAGE

          6   DOCUMENT.

          7                                   (WHEREUPON, DEFENDANT'S

          8                                   EXHIBIT NUMBER 2039 WAS

          9                                   RECEIVED IN EVIDENCE.)

         10   BY MR. BURT:

         11   Q.  DR. GOSLING, THIS EXHIBIT, DEFENDANT'S EXHIBIT 2039

         12   STARTS WITH -- HAS THIS MESSAGE FROM MS. SCHROER TO A NUMBER

         13   OF OTHERS AT SUN.  AND IN THIS SHE SAYS THAT, "STANS TOLD ME

         14   AN ISSUE CAME UP IN YOUR IBM CONFERENCE CALL ABOUT WHETHER

         15   THERE WAS A COMPATIBILITY TESTING REQUIREMENT FOR JAVA OS.

         16   YOU ANSWERED `NO.'  I WANT YOU TO KNOW MORE ABOUT THIS

         17   ISSUE."  SHE HAS THREE POINTS.  THE FIRST IS, "JAVA OS

         18   SHOULD PASS JCK."

         19             THAT'S COMPLIANCE TEST SUITE, CORRECT?

         20   A.  YES, THAT'S WHAT IT IS.

         21   Q.  "AND JCK IS A REQUIREMENT OF JAVA OS LICENSEES."  DO YOU

         22   SEE THAT?

         23   A.  I SEE THOSE WORDS IN THE MAIL.

         24   Q.  OKAY.  "THERE ARE OPEN ISSUES ON THIS AND JAVA OS

         25   DOESN'T PASS THE JCK TODAY."
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          1             DO YOU SEE THAT?

          2   A.  I SEE THAT, ALTHOUGH I THINK THERE IS SOME CONFUSION

          3   HERE.  I THINK CARLA WAS RATHER CONFUSED WHEN SHE WROTE

          4   THIS, BECAUSE JAVA OS IS NOT AN IMPLEMENTATION OF THE JAVA

          5   VIRTUAL MACHINE.  JAVA OS IS ESSENTIALLY AN APPLICATION THAT

          6   RUNS ON TOP OF THE JAVA VIRTUAL MACHINE.

          7             SO IT'S NOT JAVA OS ITSELF THAT IS SUBJECT TO THE

          8   TEST.  IT'S THE JAVA VIRTUAL MACHINE ON WHICH JAVA OS RUNS.

          9   Q.  ALL RIGHT.  SO IF YOU LOOK DOWN SEVERAL PARAGRAPHS TO

         10   THE PARAGRAPH BELOW THE SECOND PARAGRAPH NUMBERED 2, IT

         11   BEGINS, "JAVA OS IS NOT, IN FACT, A COMPATIBLE JAVA

         12   IMPLEMENTATION."  DO YOU SEE THAT?

         13   A.  I SEE THOSE WORDS.

         14   Q.  OKAY.  DOWN SEVERAL LINES SHE SAYS, "LOOKING FORWARD TO

         15   A 1.1 BASED JAVA OS, I WONDER WHETHER THE JNI WILL BE

         16   IMPLEMENTED ON JAVA OS.  IF NOT, I THINK WE HAVE SOME REAL

         17   EXPLAINING TO DO."

         18             DO YOU SEE THAT?

         19   A.  I SEE THAT, BUT, AGAIN, I'D LIKE TO EMPHASIZE THAT THIS

         20   CONTINUES HER CONFUSION THAT JAVA OS WAS NOT AN

         21   IMPLEMENTATION OF THE JAVA VIRTUAL MACHINE.  AND SO IT

         22   WAS -- ALL THE COMPATIBILITY TESTS HAVE ABSOLUTELY NO

         23   APPLICABILITY TO JAVA OS ITSELF, BUT THEY DO APPLY TO THE

         24   JAVA VIRTUAL MACHINE THAT UNDERLIES THE JAVA VM -- THAT

         25   UNDERLIES THE JAVA OS.
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          1             THE COURT:  WHERE IS MS. SCHROER IN THE HIERARCHY

          2   OF THE ORGANIZATION?

          3             THE WITNESS:  SHE --

          4             THE COURT:  IS SHE ONE OF YOUR SUBORDINATES?

          5             THE WITNESS:  I DON'T HAVE ANY SUBORDINATES.  I'VE

          6   MANAGED TO ESCAPE THAT.  LET'S SEE.  I BELIEVE --

          7             THE COURT:  IS SHE SOMEONE WHO IS SPEAKING

          8   AUTHORITATIVELY FOR THE ORGANIZATION?

          9             THE WITNESS:  WELL, SHE RUNS THE GROUP THAT DOES

         10   THE -- THAT BUILDS THE TEST SUITES.

         11             THE COURT:  ALL RIGHT.

         12             THE WITNESS:  SHE IS NOT -- SHE DOESN'T RUN THE

         13   GROUP THAT PRODUCED JAVA OS.  SHE JUST -- AND SHE, IN

         14   GENERAL, DOESN'T EVEN RUN THE TESTS.  HER ORGANIZATION

         15   DOESN'T DO THAT.

         16             THE COURT:  THEY DESIGN THE TESTS.

         17             THE WITNESS:  HER ORGANIZATION DESIGNS THE TESTS.

         18   BY MR. BURT:

         19   Q.  OKAY.  DR. GOSLING --

         20             THE COURT:  I MEAN, IS SHE IN A POSITION IN THE

         21   COMPANY TO IMPOSE THE REQUIREMENT THAT THE TESTS BE PASSED?

         22             THE WITNESS:  OH, NO.

         23             THE COURT:  ALL RIGHT.

         24   BY MR. BURT:

         25   Q.  THE JAVA OS DOES INCLUDE A JAVA VIRTUAL MACHINE, DOESN'T
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          1   IT, DR. GOSLING?

          2   A.  IN THE USUAL DISTRIBUTIONS OF JAVA OS, THERE TENDS TO BE

          3   AN UNDERLYING INCLUDED PACKAGE THAT HAS A JAVA VIRTUAL

          4   MACHINE.

          5   Q.  NOW, IN ADDITION, DR. GOSLING, SUN ALSO DETERMINED

          6   SHORTLY AFTER THIS, AS A RESULT OF THE SPYGLASS ANALYSIS,

          7   THAT YOU CAN'T PASS JNI TESTS WITH A HOT JAVA-BASED BROWSER,

          8   CORRECT?

          9   A.  WELL, THE HOT JAVA BROWSER HAD EXACTLY THE SAME ISSUE AS

         10   JAVA OS, NAMELY, THE HOT JAVA BROWSER IS AN APPLICATION THAT

         11   RUNS ON TOP OF THE UNDERLYING JAVA VIRTUAL MACHINE.  AND AS

         12   ANY APPLICATION CAN DO THAT IS IN CONTROL, THEY GET TO

         13   IMPOSE A SECURITY POLICY.  SO THE STANDARD SECURITY POLICY

         14   IN EFFECT -- THAT HOT JAVA PUT INTO EFFECT WAS ONE WHICH

         15   PREVENTED NATIVE CODE FROM ACTUALLY RUNNING.

         16             SO THAT WHILE THE UNDERLYING JAVA VIRTUAL MACHINE

         17   PASSES THE TESTS AND HAS ALL THE JNI SUPPORT, WHEN YOU

         18   COMBINE THAT WITH THE HOT JAVA APPLICATION WHICH RUNS ON TOP

         19   OF THAT, IT, AS A MATTER OF SECURITY POLICY, PREVENTS NATIVE

         20   CODE FROM BEING LOADED.  BUT IT'S NOT THE APPLICATION THAT

         21   IS SUBJECT TO THE JAVA COMPATIBILITY TESTS.  IT'S THE

         22   UNDERLYING VM.

         23   Q.  BUT THE RESULT IS, ISN'T IT TRUE, DR. GOSLING, THAT IF

         24   YOU HAVE A HOT JAVA-BASED BROWSER, IT WAS DISCOVERED IN LATE

         25   1997 THAT THAT WOULD NOT PASS THE JNI TESTS.

                                                                              19

          1   A.  THERE WAS NEVER ANY NEED FOR THE JNI TESTS TO BE PASSED

          2   BY THE HOT JAVA BROWSER SINCE IT IS NOT A JAVA VIRTUAL

          3   MACHINE.  BUT YOU COULD ATTEMPT TO TEST THE UNDERLYING JAVA

          4   VIRTUAL MACHINE BY RUNNING THE TESTS FROM INSIDE THE HOT

          5   JAVA BROWSER.

          6             AND WHEN YOU ATTEMPT TO RUN THE TESTS IN THAT WAY,

          7   YOU FIND THAT THE HOT JAVA BROWSER, WHICH IMPOSED A SECURITY

          8   POLICY THAT RAN ON TOP OF THE VIRTUAL MACHINE, ESSENTIALLY

          9   CAUSED THESE PARTS OF THE TESTS TO BE FAILED.

         10             HOWEVER, THAT IS ESSENTIALLY MEANINGLESS WITH

         11   RESPECT TO THE JCK TESTS, BECAUSE THE TESTS APPLY TO THE

         12   VIRTUAL MACHINE, NOT THE VIRTUAL MACHINE IN COMBINATION WITH

         13   SOME APPLICATION THAT HAS IMPOSED SOME ARBITRARY SECURITY

         14   POLICY.

         15   Q.  AT THIS TIME IN SEPTEMBER OF 1997, IF THE UNDERLYING

         16   VIRTUAL MACHINE WAS ONE FROM NETSCAPE, IT WOULDN'T PASS THE

         17   JNI TESTS EITHER, CORRECT?

         18   A.  WELL, WE WENT THROUGH THAT IN EXTENSIVE DETAIL YESTERDAY

         19   WHERE WE DISCUSSED THEIR DIFFICULTIES IN TRACKING THE

         20   EVOLUTION OF THE JAVA STANDARD.  AND, YES, THERE WERE TIMES

         21   WHEN THEY DIDN'T HAVE IT IMPLEMENTED.  AND AS I SAID

         22   YESTERDAY, THEY REPRESENTED TO US THAT THEY WERE WORKING

         23   DILIGENTLY TO COMPLETE IT, AND WE BELIEVED THAT THEY WERE

         24   BEING HONORABLE WHEN THEY SAID THAT.

         25   Q.  WOULD YOU LOOK AT YOUR WRITTEN DIRECT TESTIMONY,
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          1   DR. GOSLING, AT PAGE 28.

          2             MR. BURT:  IT'S NOT IN THE FOLDER, I DON'T

          3   BELIEVE, YOUR HONOR.  IF YOU DON'T HAVE A COPY, I CAN GET

          4   ANOTHER.

          5             THE COURT:  THIS IS HIS TESTIMONY FROM WHEN?

          6             MR. BURT:  THIS IS HIS WRITTEN DIRECT TESTIMONY,

          7   YOUR HONOR.

          8             THE COURT:  OH, HIS WRITTEN DIRECT.  I'M SORRY.  I

          9   DO HAVE HIS WRITTEN HERE.

         10             PAGE 28?

         11             MR. BURT:  YES, YOUR HONOR.  PAGE 28.

         12   BY MR. BURT:

         13   A.  DR. GOSLING, I'D LIKE TO MOVE ON FROM SUBPARAGRAPH (B)

         14   TO SUBPARAGRAPH (C).  AND IN SUBPARAGRAPH (C), HERE YOU

         15   TESTIFY ABOUT YOUR CONCERN THAT MICROSOFT DOES NOT INCLUDE

         16   IN ITS IMPLEMENTATIONS TECHNOLOGY CALLED ARE "RMI," CORRECT?

         17   A.  CORRECT.  THAT'S WHAT IT SAYS.

         18   Q.  AND "RMI" -- AND I BELIEVE WE COVERED THIS EARLIER, BUT

         19   JUST TO GET BACK IN THE RIGHT FRAMEWORK -- IS JAVA

         20   TECHNOLOGY THAT THE DEVELOPER USES THAT LETS ONE JAVA

         21   PROGRAM SHARE COMPONENTS THAT ARE RUNNING ON A DIFFERENT

         22   MACHINE, CORRECT?  SOMEPLACE CONNECTED ELECTRONICALLY?

         23   A.  IT'S NOT SO MUCH SHARED COMPONENTS AS COMMUNICATE, I

         24   THINK IS A BETTER WAY TO PHRASE IT.

         25   Q.  SO IT ALLOWS TWO DIFFERENT JAVA PROGRAMS RUNNING ON TWO
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          1   DIFFERENT MACHINES TO COMMUNICATE, CORRECT?

          2   A.  CORRECT.

          3   Q.  AND ARE YOU AWARE, DR. GOSLING, THAT MS. SCHROER HAS

          4   DETERMINED THAT MICROSOFT PASSES ALL OF THE RMI-RELATED

          5   COMPATIBILITY TESTS?

          6   A.  YES.  AS A PART OF THE MICROSOFT CONTRACT, LIKE ALL THE

          7   OTHER CONTRACTS, MICROSOFT WAS REQUIRED TO PASS ALL THESE.

          8   SO WHEN WE DID THE TESTS, THE RMI TESTS WERE PASSED.  WHEN

          9   YOU TAKE THE -- ONE OF THE ISSUES FOR US WAS THAT RMI IS

         10   SEPARATELY DISTRIBUTED FROM THE NORMAL DISTRIBUTION.  SO

         11   WHEN YOU TAKE THAT SEPARATE DISTRIBUTION FROM MICROSOFT AND

         12   COMBINE IT WITH THE VM THAT THEY DISTRIBUTE, YOU GET

         13   SOMETHING WHICH WILL PASS THE JCK.

         14   Q.  NOW, I UNDERSTAND, DR. GOSLING, AS YOU TOLD ME IN YOUR

         15   DEPOSITION AND IN YOUR DIRECT TESTIMONY, THAT YOU DON'T

         16   BELIEVE YOU'RE COMPETENT TO TALK ABOUT THE TERMS OF THE

         17   MICROSOFT-SUN AGREEMENT, BUT YOU ARE AWARE, ARE YOU NOT,

         18   THAT THERE IS A SPECIFIC EXCEPTION IN THAT AGREEMENT FOR

         19   MICROSOFT THAT RELATES TO SOMETHING CALLED SUPPLEMENTAL

         20   CLASSES?

         21   A.  YES.  I'M AWARE OF IT.

         22   Q.  AND YOU UNDERSTAND GENERALLY THAT IF SOMETHING IS A

         23   SUPPLEMENTAL CLASS, THAT MICROSOFT HAS NO OBLIGATION TO SHIP

         24   IT IN ITS PRODUCTS, BUT INSTEAD CAN DISTRIBUTE IT TO

         25   DEVELOPERS THROUGH ITS WEB SITE AND IN OTHER WAYS, CORRECT?
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          1   A.  CORRECT.  BUT, NONETHELESS, WHAT I WAS TRYING TO SAY

          2   HERE WAS THAT WHILE WE DID GRANT MICROSOFT THE ABILITY TO

          3   SHIP THOSE PIECES SEPARATELY AND WE DID NOT GRANT MICROSOFT

          4   THE ABILITY TO BYPASS ANY OF THE COMPATIBILITY TESTS -- IT

          5   WAS JUST A MATTER OF SHIPPING -- NONETHELESS, THE FACT THAT

          6   MICROSOFT CHOSE TO EXERCISE THAT RIGHT DEFINITELY CAUSED

          7   PROBLEMS FOR DEVELOPERS.

          8   Q.  AND IT'S TRUE, ISN'T IT, THAT MICROSOFT DOES POST RMI ON

          9   ITS WEB SITE AND DOES DISTRIBUTE IT ON ITS CD'S TO

         10   DEVELOPERS?

         11   A.  I KNOW IT'S ON THE WEB SITE.  I'M NOT SURE ABOUT THE

         12   CD'S.

         13   Q.  AND IN ADDITION TO THAT, IBM MAKES A PATCH AVAILABLE TO

         14   DEVELOPERS WHO WANT TO ADD RMI TO THE MICROSOFT VIRTUAL

         15   MACHINE, CORRECT?

         16   A.  CERTAINLY THEY ARE AVAILABLE, BUT AT SOME DIFFICULTY.  I

         17   MEAN, IT'S NOT THAT IT'S A TOTALLY TRIVIAL MATTER FOR A

         18   CUSTOMER.  I MEAN, IT'S PROBABLY A RELATIVELY

         19   STRAIGHTFORWARD THING FOR ME OR SOME OTHER DEVELOPER TO

         20   DOWNLOAD THESE PATCHES AND INTEGRATE THEM.  IT IS, HOWEVER,

         21   NOT A STRAIGHTFORWARD MATTER FOR, SAY, MY MOTHER, WHO MIGHT

         22   BE RECEIVING SOME SOFTWARE WHICH USES RMI.

         23             SO THIS, WHILE IT WAS, AS I UNDERSTAND IT,

         24   SOMETHING THAT MICROSOFT WAS PERMITTED TO DO BY THE

         25   CONTRACT, STILL CREATES DIFFICULTIES AND CONFUSION FOR BOTH

                                                                              23

          1   CONSUMERS AND DEVELOPERS.

          2   Q.  BUT A DEVELOPER WHO IS USING RMI IN THE DEVELOPER'S

          3   PROGRAM AND TESTS IT ON THE MICROSOFT JAVA VIRTUAL MACHINE

          4   WILL KNOW THAT THEY NEED TO EITHER ADD THE PATCH FROM

          5   MICROSOFT'S WEB SITE OR IBM'S WEB SITE OR SOMEWHERE ELSE SO

          6   THAT THEIR PROGRAM WILL RUN, CORRECT?

          7   A.  RIGHT.  THEY'LL NEED TO KNOW THAT THEY NEED TO GO

          8   THROUGH EXTRA WORK IN ORDER TO ACCOMMODATE WHAT MICROSOFT

          9   DID.  SO THIS INVOLVES SOME COST TO THEM.  BUT FOR

         10   DEVELOPERS -- SAY, DEVELOPERS WHO CONCENTRATE ON THE

         11   MACINTOSH PROGRAM, WHEN THEY DEPLOY, THEY ARE NOT

         12   NECESSARILY AWARE THAT ON THIS ONE VIRTUAL MACHINE, THE ONE

         13   CREATED BY MICROSOFT, THIS ONE RELATIVELY SMALL FEATURE, IN

         14   TERMS OF ITS PHYSICAL SIZE, WAS LEFT OUT AND WILL THEN CAUSE

         15   THEIR APPLICATION TO FAIL.  SO IT'S STILL SOMETHING THAT

         16   VERY MUCH CAUSES CONFUSION AND COST TO DEVELOPERS.

         17   Q.  WELL, THE DEVELOPERS CAN TEST THEIR PROGRAM ON THE

         18   MICROSOFT VIRTUAL MACHINE IF THEY INTEND IT TO RUN ON THE

         19   MICROSOFT VIRTUAL MACHINE, RIGHT?

         20   A.  NOT NECESSARILY.  I MEAN, ONE OF THE GOALS OF THE WHOLE

         21   JAVA TECHNOLOGY IS TO SAVE DEVELOPERS THE COST OF DEVELOPING

         22   ON EVERY POSSIBLE VIRTUAL MACHINE.  ONE OF THE CLEAR GOALS

         23   OF THE JAVA COMPATIBILITY TESTS IS TO INSURE UNIFORMITY

         24   AMONGST ALL OF THESE VIRTUAL MACHINES SO THAT WHEN A

         25   DEVELOPER DEVELOPS A PROGRAM, THEY DON'T HAVE TO TEST ON
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          1   THIS VIRTUAL MACHINE AND THAT VIRTUAL MACHINE AND THE OTHER

          2   VIRTUAL MACHINE.

          3             THE SITUATION THAT MICROSOFT'S ACTIONS PUT US US

          4   IN IS ONE WHERE DEVELOPERS, BY AND LARGE, CAN END UP HAVING

          5   TO TEST TWICE:  ONCE ON A CERTIFIED VM TO SEE THAT THEY WILL

          6   WORK ACROSS, YOU KNOW, SOLARIS, OS/2, APPLE, OR WHATEVER,

          7   AND THEN THEY SEPARATEDLY HAVE TO TEST FOR MICROSOFT BECAUSE

          8   OF THE CHOICES THAT MICROSOFT HAS MADE.

          9   Q.  AND BECAUSE SUN AGREED THAT MICROSOFT COULD MAKE THIS

         10   CHOICE, THE RMI CHOICE IN THE CONTRACT, RIGHT?

         11   A.  WE AGREED TO ALLOW THEM TO PACKAGE THINGS DIFFERENTLY,

         12   AND WE LEFT IT UP TO MICROSOFT TO DECIDE WHETHER OR NOT THEY

         13   WOULD HARM THEIR DEVELOPERS.

         14   Q.  DR. GOSLING, IF YOU WOULD LOOK IN YOUR FOLDER -- I THINK

         15   I MAY HAVE SKIPPED ONE EXHIBIT THAT I MAY COME BACK TO, BUT

         16   IF YOU'D FIND EXHIBIT 1925 -- IT SHOULD BE ONE OR TWO DOWN.

         17             MR. BURT:  AND, YOUR HONOR, EXHIBIT 1925 IS A COPY

         18   OF A WEB PAGE FROM THE IBM WEB SITE, DATED OCTOBER 1, 1998,

         19   AND I OFFER IT IN EVIDENCE.

         20             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         21             THE COURT:  DEFENDANT'S 1925 IS ADMITTED.

         22                                   (WHEREUPON, DEFENDANT'S

         23                                   EXHIBIT NUMBER 1925 WAS

         24                                   RECEIVED IN EVIDENCE.)

         25   BY MR. BURT:
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          1   Q.  DR. GOSLING, EXHIBIT 1925 IS THE WEB PAGE FROM IBM'S WEB

          2   SITE WHERE IBM MAKES ITS RMI PATCH AVAILABLE, CORRECT?

          3   A.  CORRECT.

          4   Q.  AND IF YOU LOOK AT THE SECOND PARAGRAPH, STARTING ABOUT

          5   HALFWAY DOWN, IBM SAYS, "SO WE'VE GOT A SMALL SOLUTION IN

          6   ORDER TO NEUTRALIZE THE SITUATION.  IT INVOLVES NO MAJOR

          7   POLITICAL UPHEAVAL OR 300-PAGE MANUALS.  RMI FOR IE 4.  IT'S

          8   A SMALL, DOWNLOADABLE PATCH WHICH CAN INSTALLED AND USED

          9   WITH THE MICROSOFT JVM AND INTERNET EXPLORER.  PROGRAMMERS

         10   CAN EVEN USE IT TO IMPLEMENT SERVER SIDE APPLICATIONS

         11   NEEDING RMI.

         12             "SIMPLE INSTRUCTIONS FOR DOWNLOAD CAN BE FOUND AT

         13   ALPHAWORKS."

         14             DO YOU SEE THAT?

         15   A.  I SEE THAT.

         16   Q.  AND ALL A DEVELOPER HAS TO DO IS CLICK ON THAT AND THEN

         17   GO DOWNLOAD THE RMI PATCH, CORRECT?

         18   A.  WELL, NOT ONLY THE DEVELOPER.  I MEAN, THE DEVELOPER CAN

         19   DO THAT TO PUT IN THE RMI PATCH FOR THEMSELVES, WHICH IS

         20   SOME EXTRA WORK, WHICH, FOR A DEVELOPER, I WOULD PROBABLY

         21   GRANT YOU, IS NOT A BIG PAIN.  BUT FOR THE TENS OR MAYBE

         22   HUNDREDS OF THOUSANDS OF CUSTOMERS OF THIS DEVELOPER, WHO

         23   ARE RECEIVING THAT DEVELOPER'S SOFTWARE, THEY ALL HAVE TO GO

         24   THROUGH THIS WORK.  AND THE CUMULATIVE COST CAN BE PRETTY

         25   LARGE.
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          1   Q.  DR. GOSLING, THE DEVELOPER'S CUSTOMERS DON'T HAVE TO GO

          2   THROUGH THE WORK IF THE DEVELOPER APPLIES THE PATCH AND

          3   REDISTRIBUTES IT WITH THE APPLICATION, RIGHT?

          4   A.  WELL, IF THE DEVELOPER APPLIES THE PATCH, THE DEVELOPER

          5   IS ONLY APPLYING IT TO THE INSTANCE OF INTERNET EXPLORER

          6   RUNNING ON THE MACHINE ON HIS DESK.  EVEN IF HE TAKES THAT

          7   PATCH AND DISTRIBUTES IT WITH HIS APPLICATION, HE THEN HAS

          8   TO ADD A FAIRLY COMPLICATED, POTENTIALLY, STEP TO HIS

          9   INSTALLATION PROCEDURES THAT SAYS TO HIS CUSTOMERS, "IF YOU

         10   ARE RUNNING ON A WINDOWS MACHINE AND YOU ARE USING THE

         11   MICROSOFT JVM, THEN YOU HAVE TO GO THROUGH THIS OTHER

         12   INSTALLATION PROCEDURE, AS WELL AS THE NORMAL INSTALLATION

         13   PROCEDURE."

         14   Q.  OR THE DEVELOPER COULD SIMPLY DISTRIBUTE A PATCHED VM

         15   WITH THE APPLICATION; ISN'T THAT RIGHT?

         16   A.  WELL, THEY COULD CERTAINLY START REDISTRIBUTING THE JAVA

         17   VM FROM MICROSOFT.  BUT THEY ARE PROBABLY DISTRIBUTING THIS

         18   SYSTEM TO MANY DIFFERENT MACHINES, AND GIVEN THAT THE

         19   MICROSOFT VM HAS SHOWED UP ON OTHER SYSTEMS AS WELL AS, SAY,

         20   THE APPLE MACINTOSH AND SUN SOLARIS, THEN THESE WOULD ALL BE

         21   INDEPENDENT PATCHES WHICH WOULD HAVE TO BE INDEPENDENT

         22   PATCHED VERSIONS OF THE JAVA VIRTUAL MACHINE.

         23             PRETTY SOON YOU DISCOVER THAT THE DEVELOPER HAS TO

         24   PACKAGE A DOZEN OR TWO PATCHED JAVA VIRTUAL MACHINES.  ANY

         25   ONE OF THESE JAVA VIRTUAL MACHINES IS PROBABLY DRAMATICALLY
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          1   LARGER THAN THEIR APPLICATION.  SO WHAT ENDS UP HAPPENING IS

          2   THAT THE ACTUAL COST IN TIME OF DOWNLOADING AND INSTALLING

          3   THIS SYSTEM THAT HAS GOT ALL OF THESE VARIOUS PATCHES

          4   BUNDLED WITH IT CAN BE JUST ENORMOUS, COMPARED TO THE ALMOST

          5   CERTAINLY MUCH SMALLER APPLICATION.

          6   Q.  WE'LL COME BACK TO THAT IN A MOMENT, DR. GOSLING, IN THE

          7   DOWNLOAD ISSUE.  BUT I WOULD LIKE TO ADDRESS ONE MORE ISSUE

          8   IN YOUR WRITTEN DIRECT TESTIMONY.  IF YOU WOULD LOOK AT PAGE

          9   27, SUBPARAGRAPH (A).

         10             DO YOU SEE THAT?

         11   A.  I SEE THAT.

         12   Q.  AND, IN THAT PARAGRAPH, YOU'RE TESTIFYING ABOUT

         13   MICROSOFT'S SUPPORT OF TWO JAVA KEYWORDS AND SOME COMPILER

         14   DIRECTIVES THAT IT HAS INCLUDED IN ITS VISUAL J++

         15   DEVELOPMENT TOOLS, CORRECT?

         16   A.  CORRECT.

         17   Q.  NOW, YOU SAY -- IN THE SECOND SENTENCE, YOU DESCRIBE

         18   WHAT MICROSOFT HAS DONE AS ANALOGOUS TO ADDING TO THE

         19   ENGLISH LANGUAGE WORDS AND PHRASES THAT CANNOT BE UNDERSTOOD

         20   BY ANYONE ELSE, RIGHT?

         21   A.  YES.

         22   Q.  IN REALITY, DR. GOSLING, ANYONE ELSE COULD CHOOSE TO

         23   LEARN THOSE WORDS AND PHRASES AND SUPPORT THEM AS WELL, IF

         24   THEY WANTED TO, ON OTHER PLATFORMS, CORRECT?

         25   A.  WELL, THIS IS NOT A MATTER OF CHOOSING TO LEARN.  THIS
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          1   IS AN ENGINEERING EFFORT TO REDESIGN LARGE PORTIONS OF

          2   PEOPLE'S JAVA VIRTUAL MACHINES AND TO REDESIGN PORTIONS OF

          3   COMPILERS, WHICH IS NOT A TRIVIAL ENGINEERING EFFORT.

          4   BESIDES WHICH, A NUMBER OF THESE CHANGES -- NAMELY THE ONES

          5   AROUND J/DIRECT AND COM -- SPEAK VERY DIRECTLY TO PARTICULAR

          6   FEATURES OF THE WINDOWS PLATFORM.  AND THERE IS ESSENTIALLY

          7   NO WAY TO IMPLEMENT THEM WITHOUT REIMPLEMENTING SOME

          8   SIGNIFICANT PART OF WINDOWS ON WHATEVER YOUR SYSTEM HAPPENS

          9   TO BE.  AND, BESIDES WHICH, THE ISSUE HERE IS THAT THE

         10   EVOLUTION OF JAVA IS CONTROLLED BY A PROCESS WHERE WE RUN

         11   DEBATES AMONGST LICENSEES.  WE COME TO A CONSENSUS.  WE WORK

         12   AS A COMMUNITY.  I MEAN, WE WERE EVEN CERTIFIED BY THE

         13   INTERNATIONAL STANDARDS ORGANIZATION THAT THE PROCESS THAT

         14   WE RAN WAS EQUIVALENT TO ALL OF THE WORKING COMMITTEES THAT

         15   THE ISO STANDARDS BODY WENT THROUGH.  THIS WAS SOMETHING

         16   THAT WAS CALLED THE ISO PASS PROCESS.

         17             AND SO WE RUN THESE EXTENSIONS AS A PROCESS THAT

         18   INVOLVES THE COMMUNITY.  IT'S NOT THIS MATTER OF SORT OF

         19   WARFARE WHERE ONE PERSON UNILATERALLY MAKES A CHANGE AND

         20   THEN OTHER PEOPLE JUST SORT OF DECIDE WHETHER OR NOT TO

         21   FOLLOW THEM.  IT'S VERY MUCH A CONSENSUS-BASED COMMUNITY

         22   EFFORT AND A MAJOR PROBLEM FOR US THAT MICROSOFT DECIDED TO

         23   JUST GO OFF ON THEIR OWN AND BREAK FROM THE PROCESS.

         24   Q.  IT'S TRUE, IS IT NOT, DR. GOSLING, THAT SUN HAS NOT

         25   COMPLETED THE EFFORT OF BEING CERTIFIED BY ISO?
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          1   A.  I THINK WE ACTUALLY DID COMPLETE THE ISO PASS

          2   CERTIFICATION.  WHAT WE HAVEN'T DONE IS ACTUALLY PASSED ANY

          3   DOCUMENTS THROUGH THAT PROCESS YET.

          4   Q.  AND IT'S ALSO TRUE THAT SUN, IN ITS NEW 1.2 TECHNOLOGY

          5   THAT IT JUST RELEASED ON FRIDAY AND ANNOUNCED THIS WEEK, HAS

          6   ADDED A KEYWORD TO THE JAVA LANGUAGE, CORRECT?

          7   A.  THE CHANGES THAT OCCUR IN THE RELEASES THAT WE MAKE ARE

          8   DONE AFTER A LARGE DEBATE WITH THE COMMUNITY.  AND THESE ARE

          9   NOT THINGS THAT WE DO UNILATERALLY AND WILLY-NILLY.  THESE

         10   ARE THINGS WHICH INVOLVE A DEBATE WITH A LOT OF OUTSIDE

         11   INDUSTRY EXPERTS.

         12             THE THING THAT YOU WERE TALKING ABOUT HAS BEEN A

         13   DEBATE THAT'S GONE ON FOR A YEAR AND HALF THAT INVOLVES SOME

         14   THINGS INVOLVING DEALING WITH FLOATING POINT ARITHMETIC.

         15   THERE WERE EXPERTS FROM ALL OVER THE WORLD THAT WERE

         16   INVOLVED IN DECIDING WHAT WAS THE CORRECT APPROACH HERE.

         17   Q.  SUN DID ADD A KEYWORD TO 1.2, CORRECT?

         18   A.  TO BE HONEST, I HAVE BEEN SPENDING SO MUCH TIME ON THIS

         19   COURT CASE THAT I SORT OF DETACHED MYSELF FROM -- I WAS

         20   ORIGINALLY THE PERSON WHO WAS DRIVING THAT FLOATING POINT

         21   DEBATE.  AND WE WENT BACK AND FORTH AS TO HOW THAT WAS GOING

         22   TO SHAKE OUT.  EARLY ON, IT LOOKED LIKE WE WERE GOING TO

         23   HAVE TO ADD SOME KEYWORDS.  A COUPLE MONTHS AGO, IT LOOKED

         24   LIKE WE HAD A PATH THAT WOULD LET US ACCOMPLISH OUR GOALS

         25   WITHOUT ADDING ANY KEYWORDS.  BUT IN THE LAST COUPLE OF
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          1   MONTHS, IT'S PRETTY MUCH BEEN IN OTHER PEOPLE'S HANDS.  AND

          2   I'M ACTUALLY NOT SURE WHETHER THE SOLUTION THAT ALLOWED US

          3   TO AVOID ADDING A KEYWORD ACTUALLY WORKED.

          4   Q.  YOU TOLD ME IN YOUR DEPOSITION, DIDN'T YOU, THAT THE

          5   COMMUNITY HAD CONCLUDED NOT TO ADD THE KEYWORD "STRICTFP,"

          6   CORRECT?  THAT WAS OCTOBER 30TH.

          7   A.  YES, THAT WAS THE STATE OF THE DEBATE AT THE TIME.  THE

          8   CONSENSUS SEEMED TO BE THAT WE COULD DO IT WITHOUT IT.  AND

          9   THAT WAS THE WAY THAT THE CONCLUSION LOOKED AT THE TIME.

         10   BUT THE DEBATE CONTINUED AFTER THAT, AND I, UNFORTUNATELY,

         11   WAS NOT ABLE TO BE AS INVOLVED AS I WOULD HAVE LIKED, SINCE

         12   I WAS OTHERWISE OCCUPIED.

         13   Q.  I TAKE IT YOU DON'T KNOW RIGHT NOW, AS YOU SIT THERE ON

         14   THE STAND, WHETHER OR NOT 1.2 SUPPORTS THE "STRICTFP"

         15   KEYWORD?

         16   A.  I HONESTLY DON'T KNOW EXACTLY HOW THAT ISSUE WAS

         17   RESOLVED.

         18   Q.  WOULD YOU LOOK AT WHAT'S BEEN MARKED FOR IDENTIFICATION

         19   AS DEFENSE EXHIBIT 2084, PLEASE.

         20             MR. BURT:  YOUR HONOR, EXHIBIT 2084 IS

         21   DOCUMENTATION ON JAVA DEVELOPMENT KIT 1.2 FROM SUN'S WEB

         22   SITE THAT WAS DOWNLOADED AND PRINTED ON DECEMBER 9TH, 1998.

         23   I OFFER IT INTO EVIDENCE.

         24             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         25             THE COURT:  DEFENDANT'S 2084 IS ADMITTED.

                                                                              31

          1                                   (WHEREUPON, DEFENDANT'S

          2                                   EXHIBIT NUMBER 2084 WAS

          3                                   RECEIVED IN EVIDENCE.)

          4   BY MR. BURT:

          5   Q.  DR. GOSLING, YOU'LL SEE FROM THE FIRST PAGE OF THE

          6   EXHIBIT THAT THIS RELATES TO THE FINAL VERSIONS OF JDK 1.2

          7   AS RELEASED, CORRECT?

          8   A.  THAT'S WHAT IT SAYS?

          9   Q.  IF YOU TURN BACK TO THE THIRD PAGE, THE DOCUMENTATION ON

         10   "JDK COMPATIBILITY WITH PREVIOUS RELEASES" -- DO YOU SEE

         11   THAT?

         12   A.  YES, I DO.

         13   Q.  NOW, WE'D EARLIER ADMITTED INTO EVIDENCE A SLIGHTLY

         14   DIFFERENT VERSION OF THIS.  AND IT'S BEEN UPDATED SOMEWHAT

         15   IN THIS VERSION AS OF DECEMBER 9TH, 1998, BUT IF YOU WOULD

         16   LOOK BACK ON PAGE 7 OF 16 IN THE UPPER RIGHT CORNER, YOU

         17   WILL SEE PARAGRAPH 17, "IN JDK 1.2, THE COMPILER RECOGNIZES

         18   A NEW KEYWORD, 'STRICTFP.'  THEREFORE, PROGRAMS CAN NO

         19   LONGER USE 'STRICTFP' AS AN IDENTIFIER."

         20             DO YOU SEE THAT?

         21   A.  I SEE THAT.

         22   Q.  AND THAT INDICATES THAT, IN FACT, SUN HAS ADDED THAT

         23   KEYWORD, CORRECT?

         24   A.  CORRECT, IT DOES.  BUT WHAT THIS DOCUMENT REPRESENTS IS

         25   THE CONCLUSION OF A VERY LONG PROCESS.  THE PROCESS THAT LED
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          1   TO THIS INVOLVED, AS I SAID BEFORE, A LOT OF INVOLVEMENT

          2   WITH THE COMMUNITY.

          3             JAVA IS A TECHNOLOGY THAT EVOLVES, AND IT EVOLVES

          4   THROUGH A PROCESS.  AND THAT PROCESS IS ONE THAT IS

          5   COMMUNITY-BASED, THAT'S RUN LIKE A STANDARDS ORGANIZATION.

          6   AND IT DOES NOT -- AND A BIG PIECE OF OUR AGREEMENTS WITH

          7   OUR LICENSEES IS THAT THEY PARTICIPATE IN THIS

          8   STANDARDS-STYLE EVOLUTIONARY PROCESS AND THAT THEY NOT GO

          9   OFF AND JUST MAKE UNILATERAL EXTENSIONS.  THAT'S NOT

         10   ALLOWED.  THE COMMUNITY IS EXPECTED TO WORK TOGETHER.

         11   Q.  AND SUN IS EXPECTED TO WORK WITH THE COMMUNITY, CORRECT?

         12   A.  THAT IS CERTAINLY THE CASE.  WE SPEND AN ENORMOUS AMOUNT

         13   OF EFFORT IN WORKING WITH THE VERY LARGE COMMUNITY.

         14   Q.  AND ONE MEMBER OF THE COMMUNITY THAT SUN WAS EXPECTED TO

         15   WORK WITH WAS MICROSOFT, CORRECT?

         16   A.  CERTAINLY.

         17   Q.  LET'S LOOK AT THAT, DR. GOSLING.  AND ISN'T IT TRUE THAT

         18   EVEN BEFORE MICROSOFT SIGNED IT'S LICENSE AGREEMENT,

         19   MICROSOFT WAS TELLING SUN AND TOLD IT MANY TIMES THAT IT

         20   PLANNED TO FIND WAYS TO HELP DEVELOPERS WRITE JAVA

         21   APPLICATIONS THAT COULD ACCESS NATIVE WINDOW API'S?

         22   A.  CERTAINLY.  AND THAT, IN ITSELF, IS NOT A PROBLEM.  WE

         23   HAD NO ISSUE WITH MICROSOFT ADDING WAYS TO ACCESS THE

         24   UNDERLYING PLATFORM FACILITIES.  HOWEVER, THERE WAS NEVER

         25   ANY INTENTION ON OUR PART TO ALLOW MICROSOFT TO CHANGE THE
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          1   LANGUAGE AND TO VIOLATE THE SPECIFICATIONS.

          2             MICROSOFT COULD EASILY HAVE ACCOMPLISHED ITS GOALS

          3   OF BUILDING AN ACCESS TO THE UNDERLYING WINDOWS PLATFORM,

          4   WITHOUT VIOLATING THE JAVA STANDARDS -- WITHOUT VIOLATING

          5   THE JAVA SPECIFICATION.  IN FACT, AS THE SYSTEM WAS

          6   INITIALLY DELIVERED TO MICROSOFT, THERE WAS ALREADY A NATIVE

          7   METHOD INTERFACE -- THIS NATIVE METHOD -- THIS THING CALLED

          8   "NMI" -- WHICH WORKED PERFECTLY WELL.  IT HAD A NUMBER OF

          9   ISSUES, AS FAR AS DEVELOPERS WERE CONCERNED, WITH

         10   PORTABILITY AMONGST DIFFERENT PLATFORMS, BUT, NONETHELESS,

         11   IT ALLOWED PEOPLE TO BUILD NATIVE METHODS THAT WOULD ACCESS

         12   WHATEVER UNDERLYING PLATFORM FACILITIES PEOPLE NEEDED TO

         13   EXPOSE.  AND THAT WAS ALL DONE WITHIN THE CONTEXT OF THE

         14   JAVA STANDARD.

         15   Q.  DR. GOSLING, WHAT YOU JUST REFERRED TO, NATIVE METHOD

         16   INTERFACE -- THAT'S THE ONE WE TALKED ABOUT YESTERDAY THAT

         17   YOU ACKNOWLEDGED WAS BROKEN FROM THE BEGINNING AND WAS GOING

         18   TO HAVE TO BE REPLACED, AND YOU SAID SO IN YOUR BOOK; ISN'T

         19   THAT RIGHT?

         20   A.  WELL, WHEN I SAID "BROKEN," I DIDN'T MEAN THAT IT WAS

         21   NON-FUNCTIONAL.  IT WAS CERTAINLY FUNCTIONAL.  IT CERTAINLY

         22   WORKED.  IT WORKED QUITE EFFECTIVELY.  IT HAD A NUMBER OF

         23   TECHNICAL ISSUES THAT PRIMARILY CENTERED AROUND, YOU KNOW,

         24   ONCE YOU HAD BUILT A NATIVE METHOD, HOW EASY WAS IT TO PORT

         25   THAT NATIVE METHOD TO OTHER PLATFORMS AND TO OTHER VIRTUAL
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          1   MACHINES THAT WERE IMPLEMENTED IN DIFFERENT WAYS.

          2             SO WHEN I SAID "BROKEN," I DIDN'T MEAN TO SAY THAT

          3   THEY WERE BROKEN IN ANY SORT OF FUNCTIONAL AND OPERATIONAL

          4   SENSE.  IT WAS BROKEN IN THE SENSE THAT IT DIDN'T REALLY

          5   MEET OUR GOALS OF PORTABILITY THAT WE HAD SET OUT FOR

          6   OURSELVES.

          7             AND SO WHEN WE WENT THROUGH THE REDESIGN FROM NMI

          8   TO GET TO JNI, THE ISSUE FOR US WAS ADDRESSING THESE

          9   PORTABILITY ISSUES.  IT WAS NOT AN ISSUE OF FUNCTIONALITY OR

         10   COULD YOU GET TO THE UNDERLYING PLATFORM.  I MEAN, THE

         11   SYSTEM THAT WE DISTRIBUTED AT THE TIME WAS PERFECTLY CAPABLE

         12   OF ACCESSING THE WINDOWS SYSTEMS AND FILES AND DOING ALL

         13   KINDS OF STUFF.  IT JUST WASN'T AS CLEAN AS WE WOULD HAVE

         14   LIKED.

         15   Q.  DR. GOSLING, WOULD YOU LOOK AT EXHIBIT 2053, PLEASE.

         16             MR. BURT:  YOUR HONOR, EXHIBIT 2053 IS AN E-MAIL

         17   MESSAGE FROM MR. GRAHAM HAMILTON, WHO YOU'VE HEARD TESTIMONY

         18   ABOUT EARLIER, TO A NUMBER OF PEOPLE AT SUN, INCLUDING

         19   MR. GOSLING, AND IT'S DATED JANUARY 29TH, 1996.  I OFFER IT

         20   INTO EVIDENCE.

         21             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         22             THE COURT:  DEFENDANT'S 2053 IS ADMITTED.

         23                                   (WHEREUPON, DEFENDANT'S

         24                                   EXHIBIT NUMBER 2053 WAS

         25                                   RECEIVED IN EVIDENCE.)
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          1   BY MR. BURT:

          2   Q.  DR. GOSLING, YOU'RE THE "JAMESG" WHO'S ON THE "TO" LINE,

          3   CORRECT?  I'M SORRY.  YOU'RE NOT THE "JAMESG" WHO'S ON THE

          4   "TO" LINE.

          5   A.  YES.  WE WENT THROUGH THIS THE OTHER DAY.

          6   Q.  CORRECT.  THIS IS AN E-MAIL MESSAGE FROM MR. HAMILTON

          7   AND IT'S TITLED, "PUTTING JAVA INTO WINDOWS 95," CORRECT?

          8   A.  CORRECT.

          9   Q.  AND IT'S A REPORT OF A VISIT MR. HAMILTON MADE TO

         10   MICROSOFT IN JANUARY 1995 -- I'M SORRY -- IN JANUARY 1996?

         11   A.  YES, THAT'S WHEN IT'S DATED.  I BELIEVE THIS IS ACTUALLY

         12   THE TRIP THAT I ACCOMPANIED HIM ON.  AND THERE WERE A NUMBER

         13   OF US THAT WENT.

         14             THE COURT:  AND WHO WAS MR. HAMILTON?

         15   BY MR. BURT:

         16   Q.  IN JANUARY OF 1996?

         17   A.  THIS MIGHT HAVE BEEN THE ONE.  I AM NOT EXACTLY SURE --

         18   I MEAN, I DID GO UP WITH A GROUP OF PEOPLE TO DO A -- TO GO

         19   THROUGH A PREVIEW OF MICROSOFT'S TECHNOLOGY.  I'M NOT SURE

         20   WHETHER THIS IS SPECIFICALLY REFERRING TO THAT MEETING OR A

         21   DIFFERENT ONE.

         22   Q.  ALL RIGHT.  IN THE FIRST PARAGRAPH, MR. HAMILTON --

         23             THE COURT:  WHO IS MR. HAMILTON?  PUT HIM IN THE

         24   HIERARCHY.

         25             THE WITNESS:  GRAHAM HAMILTON IS A DISTINGUISHED
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          1   ENGINEER.  HE'S A VERY SENIOR ENGINEER.  HE IS NOT A

          2   MANAGER.

          3             THE COURT:  ALL RIGHT.

          4             MR. BURT:  YOUR HONOR, FOR CONTEXT, I THINK WE

          5   HAVE SEEN A NUMBER OF E-MAIL MESSAGES WHERE MR. HAMILTON WAS

          6   REPORTING ON HIS MEETINGS WITH MICROSOFT THROUGHOUT THE 1996

          7   TIMEFRAME.

          8   BY MR. BURT:

          9   Q.  DR. GOSLING, IN THE FIRST PARAGRAPH HE SAYS, "WE VISITED

         10   MICROSOFT TODAY TO HEAR TECHNICAL DETAILS OF THEIR PLANS TO

         11   PUT JAVA INTO WINDOWS 95."

         12             DO YOU SEE THAT?

         13   A.  YES.

         14   Q.  OKAY.  AND NOW IF YOU'D SKIP DOWN TO THE PARAGRAPH

         15   THAT'S NUMBERED (1), ABOUT HALFWAY DOWN, AND HE SAYS, "WE

         16   ASKED ABOUT HOW JAVA ISV'S WILL GET AT ALL THE WONDERFUL

         17   MICROSOFT API'S FROM WITHIN JAVA.  WE USED THE NEW GAME

         18   API'S AS AN EXAMPLE.  THE ANSWER IS THAT MICROSOFT WILL

         19   EITHER PROVIDE JAVA CLASS WRAPPERS TO C INTERFACES, OR MAYBE

         20   PROVIDE AN AUTOMATED WAY OF ACCESSING WIN32 API'S VIA

         21   OLE/COM."

         22             DO YOU SEE THAT?

         23   A.  I SEE THAT.

         24   Q.  AND THEN HE SAYS, "CLEARLY THIS IS A VERY DISTURBING

         25   ANSWER.  THIS BASICALLY MEANS THEY WILL BE ENCOURAGING JAVA
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          1   ISV'S TO WRITE TO A BROAD SET OF API'S THAT ARE ONLY

          2   AVAILABLE ON WIN32."

          3             DO YOU SEE THAT?

          4   A.  CURRENTLY -- CERTAINLY, IT'S SORT OF PART OF THE

          5   MICROSOFT PROGRAM OF MAKING IT SO THAT PEOPLE COULD PORT

          6   INTO THE MICROSOFT WORLD BUT THEN SORT OF SWALLOW THE PILL

          7   AND NOT BE ABLE TO GET OUT -- NOT EVEN BE ABLE TO SWITCH

          8   OUT.

          9   Q.  AND THIS MEETING OCCURRED TWO MONTHS BEFORE THE

         10   SUN-MICROSOFT AGREEMENT WAS SIGNED, CORRECT?

         11   A.  I GUESS I'M NOT ACTUALLY -- I DON'T REMEMBER THE EXACT

         12   DATES.

         13   Q.  DO YOU RECALL THAT THE SUN-MICROSOFT AGREEMENT WAS

         14   SIGNED IN THE MIDDLE OF MARCH 1996?

         15   A.  IT SOUNDS PLAUSIBLE.

         16   Q.  NOW LET'S LOOK AT EXHIBIT 1999.  YOU HAVE THAT BEFORE

         17   YOU, I THINK, DR. GOSLING.

         18             MR. BURT:  EXHIBIT 1999 IS AN E-MAIL MESSAGE, YOUR

         19   HONOR, FROM MR. BALL AT SUN TO OTHERS AT SUN, AND IT

         20   ATTACHES A SERIES OF E-MAIL MESSAGES, INCLUDING ONE FROM

         21   MICROSOFT TO SCOTT RAUTMANN, WHO WE IDENTIFIED EARLIER

         22   YESTERDAY.  AND I OFFER IT INTO EVIDENCE.

         23             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         24             THE COURT:  DEFENDANT'S 1999 IS ADMITTED.

         25                                   (WHEREUPON, DEFENDANT'S
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          1                                   EXHIBIT NUMBER 1999 WAS

          2                                   RECEIVED IN EVIDENCE.)

          3   BY MR. BURT:

          4   Q.  NOW LET'S START, DR. GOSLING, WITH THE MESSAGE AT THE

          5   TOP FROM MR. BALL, DATED APRIL 4TH, 1996.  DO YOU SEE THAT?

          6   A.  I SEE THAT.

          7   Q.  AND YOU WERE COPIED ON THIS E-MAIL MESSAGE; DO YOU SEE

          8   THAT?  "JAG"?

          9   A.  YES, THAT'S ME.

         10   Q.  AND MR. BALL SAYS IN THE FIRST PARAGRAPH, "THE GOOD NEWS

         11   IS THAT DEAN ISN'T EXAGGERATING.  MOST OF HIS TEAM'S SENIOR

         12   PEOPLE WERE AT THE PDC, AND THEY ARE, TO COIN A PHRASE,

         13   HOOKED ON JAVA.  THEIR DEMO SHOWED AN EXCELLENT

         14   IMPLEMENTATION WHICH IS VERY CONSISTENT WITH JAVA'S GUIDING

         15   PRINCIPLES, SMALL, FAST, CLEAN, ET CETERA.  IT COULD HAVE

         16   BEEN MUCH WORSE, BUT THE JAKARTA TEAM SEEMS TO HAVE A MUCH

         17   CLEARER UNDERSTANDING OF JAVA THAN, SAY, NETSCAPE, JUST

         18   PICKING A NAME AT RANDOM."

         19             DO YOU SEE THAT?

         20   A.  I SEE THAT.

         21   Q.  AND DO YOU RECALL YOU ATTENDED THIS PDC, PROFESSIONAL

         22   DEVELOPERS CONFERENCE?

         23   A.  NO, I DON'T THINK I DID.

         24   Q.  OKAY.  IN THE NEXT LINE MR. BALL SAYS, "DEAN'S USE OF

         25   THE TERM 'LANGUAGE EXTENSIONS' HAS ME WORRIED."
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          1             DO YOU SEE THAT?

          2   A.  YES.

          3   Q.  OKAY.  AND IF YOU GO DOWN BELOW TO THE DEAN THAT

          4   MR. BALL IS REFERRING TO, THAT'S DEAN MC CRORY FROM

          5   MICROSOFT, WHO SENDS A MESSAGE TO SCOTT RAUTMANN ON

          6   APRIL 4TH, 1996, AND HE SAYS, "HI SCOTT.  MY NAME IS DEAN

          7   MC CRORY.  I'M WORKING ON MICROSOFT'S DEVELOPMENT SYSTEM."

          8             DO YOU SEE THAT?

          9   A.  I SEE THAT.

         10   Q.  OKAY.  AND OVER AT THE TOP OF THE NEXT PAGE, HE EXPLAINS

         11   HIS DEVELOPMENT SYSTEM FOR JAVA.

         12             AND THEN IF YOU GO TO THE PARAGRAPH THAT STARTS

         13   "ONE OF THE THINGS" -- THIS IS THE SECOND FULL PARAGRAPH ON

         14   THAT PAGE -- MR. MC CRORY SAYS, "ONE OF THE THINGS I'VE BEEN

         15   WORKING ON IS INTEGRATION OF COM AND OLE AUTOMATION INTO THE

         16   JAVA LANGUAGE.  WE DEMONSTRATED THE VM PORTION OF THIS AT

         17   THE PDC, BUT DIDN'T TALK TOO MUCH ABOUT SOME OF THE

         18   EXTENSIONS WE HAVE IN MIND TO THE JAVA LANGUAGE TO MAKE IT

         19   EASIER TO ACCESS AND CREATE COM OBJECTS."

         20             DO YOU SEE THAT?

         21   A.  I SEE THAT.  AND AT THE TIME, WE KNEW THAT THEY WERE

         22   WORKING ON INTEGRATING THEIR VERSION OF THE JAVA VM WITH

         23   COM.  IT WASN'T CLEAR AT ALL EXACTLY HOW THAT WAS DONE,

         24   BECAUSE THE DETAILS THAT WE HAD WERE FAIRLY SKETCHY.  AND IT

         25   WAS CERTAINLY THE CASE THAT MICROSOFT COULD HAVE CHOSEN TO
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          1   DO COM INTEGRATION IN SUCH A WAY THAT IT DID NOT ACTUALLY

          2   CHANGE THE JAVA LANGUAGE OR IN ANY WAY VIOLATE THE JAVA

          3   SPECIFICATION.

          4             AND WHEN THEY TALK HERE ABOUT HAVING LANGUAGE

          5   CHANGES THAT THEY HAD IN MIND, WE WERE, IN GENERAL, ASSUMING

          6   AT THAT TIME THAT MICROSOFT WOULD GO THROUGH THE PROCESS TO

          7   HAVE THOSE LANGUAGE EXTENSIONS DEBATED.  WE DID NOT BELIEVE

          8   THAT MICROSOFT WAS JUST GOING TO ANNOUNCE IT AS A

          9   FAIT ACCOMPLI TO THE WORLD.

         10   Q.  WELL, NO ONE COMMUNICATED BACK TO MICROSOFT AFTER THIS

         11   AND SAID, "HEY, WAIT A MINUTE, GUYS.  YOU NEED TO GO THROUGH

         12   A PROCESS BEFORE YOU ADOPT ANY LANGUAGE EXTENSIONS," DID

         13   THEY?

         14   A.  AS I UNDERSTAND IT, THE CONTRACT DOES NOT ALLOW

         15   MICROSOFT TO UNILATERALLY VIOLATE THE JAVA SPECIFICATION.

         16   AND THERE WAS A -- EVEN AT THIS TIME, A WIDE BODY OF

         17   EXPERIENCE THAT WE HAD HAD WITH THE COMMUNITY WHERE WE

         18   WORKED WITH THE COMMUNITY TO EVOLVE THINGS.

         19             I THINK IT IS UNREASONABLE TO EXPECT -- I MEAN, WE

         20   CERTAINLY BELIEVED THAT MICROSOFT UNDERSTOOD THAT THIS IS

         21   HOW THINGS WORKED -- THAT ALL THESE THINGS WERE DONE THROUGH

         22   THIS COMMUNITY-BASED STANDARD STYLE PROCESS.

         23   Q.  FIRST OF ALL, DR. GOSLING, YOU TOLD ME SEVERAL TIMES IN

         24   YOUR DEPOSITION THAT YOU DID NOT FEEL YOURSELF TO BE A

         25   COMPETENT OR QUALIFIED WITNESS TO TALK ABOUT WHAT THE
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          1   MICROSOFT-SUN CONTRACT PROVIDES, CORRECT?

          2   A.  I CERTAINLY CAN'T TESTIFY TO DETAILS IN IT, NO.

          3   Q.  OKAY.  AND MY QUESTION IS, ISN'T IT TRUE THAT NO ONE

          4   RESPONDED TO MR. MC CRORY AND SAID, "MR. MC CRORY, YOU CAN'T

          5   DO LANGUAGE EXTENSIONS WITHOUT GOING THROUGH SOME PROCESS"?

          6   A.  WELL, THERE YOU'RE SAYING THAT WE PRESUMED THAT THEY

          7   WERE GOING TO COMMIT A VIOLATION OF THE CONTRACT.  THE THING

          8   IS THAT HE COULD HAVE DONE WHAT WAS SPECIFIED IN THIS E-MAIL

          9   PERFECTLY LEGITIMATELY.  HE COULD HAVE COME TO US WITH A

         10   PROPOSAL.  WE SORT OF ASSUMED -- I MEAN, GIVEN THE WAY THAT

         11   WE WERE RUNNING THIS PROCESS WITH EVERYONE, WE GENERALLY

         12   ASSUMED THAT PEOPLE WERE BEING HONORABLE.  PEOPLE WOULD COME

         13   UP WITH A PROPOSAL.  THE PROPOSAL WOULD GET DISTRIBUTED AND

         14   DEBATED AMONGST THE PEOPLE IN THE COMMUNITY.

         15             I DON'T THINK WE HAD ANY REASON TO PRESUME THAT

         16   THIS WAS NECESSARILY GOING TO LEAD TO SOMETHING THAT WOULD

         17   REQUIRE US TO SEND, YOU KNOW, A "NASTYGRAM" FROM A LAWYER.

         18   Q.  THE FACT OF THE MATTER IS, AS WE DISCUSSED YESTERDAY,

         19   THAT SUN DIDN'T TALK TO MICROSOFT ABOUT ITS IDEAS; ISN'T

         20   THAT RIGHT?

         21   A.  I THINK WE HAD A NUMBER OF DISCUSSIONS.  WE HAD MANY

         22   ONGOING DISCUSSIONS, AND A LOT OF THESE DISCUSSIONS WERE

         23   HANDLED THROUGH MAILING LISTS THAT WE HAVE WITH -- FOR ALL

         24   OF OUR LICENSEES.  THERE ARE MANY ENGINEERS THAT GET

         25   INVOLVED FROM ALL OVER THE WORLD.  AND IT'S HANDLED ON THIS
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          1   COMMUNITY BASIS WITH ALL THESE MAILING LISTS, AND MICROSOFT

          2   WAS CERTAINLY ON ALL OF THE ANNOUNCEMENT LISTS TO BE

          3   NOTIFIED OF TECHNICAL WORK UNDER WAY.

          4   Q.  WELL, LET'S LOOK AT WHAT'S BEEN MARKED FOR

          5   IDENTIFICATION AS DEFENSE EXHIBIT 1950, WHICH SHOULD BE IN

          6   THE FOLDER BEFORE YOU.  I THINK IT'S A FEW EXHIBITS DOWN

          7   INTO THE FOLDER.

          8             IT SHOULDN'T BE THAT FAR, DR. GOSLING.  IT SHOULD

          9   BE ABOUT THE FOURTH OR FIFTH DOWN?

         10   A.  YES, INDEED.

         11             MR. BURT:  YOUR HONOR, WHAT'S BEEN MARKED FOR

         12   IDENTIFICATION AS EXHIBIT 1950 IS AN E-MAIL MESSAGE FROM

         13   ERIC SCHMIDT OF SUN TO A NUMBER OF OTHERS, INCLUDING

         14   MR. MC NEALY, MR. BARATZ AND MR. GOSLING AT SUN.  AND IT'S

         15   DATED SEPTEMBER 12TH, 1996.  I OFFER IT INTO EVIDENCE.

         16             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         17             THE COURT:  DEFENDANT'S 1950 IS ADMITTED.

         18                                   (WHEREUPON, DEFENDANT'S

         19                                   EXHIBIT NUMBER 1950 WAS

         20                                   RECEIVED IN EVIDENCE.)

         21   BY MR. BURT:

         22   Q.  DR. GOSLING, WHERE IT SAYS "JAMES.GOSLING@REDCOAST,"

         23   THAT'S ONE OF YOUR E-MAIL ADDRESSES AT SUN, CORRECT?

         24   A.  YES, THE WAY THAT THE ROUTING WORKS, THE HOST NAME IS

         25   SEMI-IRRELEVANT.  BUT, YES, THAT WAS ALMOST CERTAINLY
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          1   DELIVERED TO ME.

          2   Q.  OKAY.  AND IN THIS E-MAIL MESSAGE, MR. SCHMIDT REPORTS

          3   IN THE FIRST PARAGRAPH THAT HE MET SEPARATELY WITH JOHN

          4   LUDWIG, THE VICE PRESIDENT OF INTERNET, NATHAN MYHRVOLD,

          5   SENIOR VICE PRESIDENT AND CTO, AND PAUL MARITZ, SENIOR VICE

          6   PRESIDENT OF SYSTEMS AT MICROSOFT WITHIN THE LAST WEEK.

          7             DO YOU SEE THAT?

          8   A.  I SEE THAT.

          9   Q.  AND HE SUMMARIZES A NUMBER OF THINGS.  IF YOU'D LOOK AT

         10   THE SECOND BULLET POINT DOWN, HE SAYS, "THERE ARE FOUR AREAS

         11   THEY WOULD LIKE TO COLLABORATE WITH US ON JAVA."

         12             DO YOU SEE THAT?

         13   A.  I SEE THAT.

         14   Q.  "1.  BUILD AN OUTSTANDING JAVA VM.

         15             2.  SELL EXCELLENT JAVA DEVELOPER TOOLS.

         16             3.  OFFER A GOOD INTERLANGUAGE, INTEROPERABLE

         17   SOLUTION FOR JAVA BASED ON COM."

         18             DO YOU SEE THAT?

         19   A.  I SEE THAT.

         20   Q.  DO YOU RECALL ALSO THAT YESTERDAY WE LOOKED AT SOME

         21   E-MAIL MESSAGES FROM MR. MUGLIA AROUND THIS SAME TIME IN

         22   WHICH HE WAS ALSO ASKING SUN TO TALK TO MICROSOFT ABOUT AN

         23   INTEROPERABLE SOLUTION BASED ON COM?

         24   A.  RIGHT.  AND WE CERTAINLY DID HAVE DISCUSSIONS ABOUT

         25   BUILDING A SOLUTION BASED ON COM.  BUT THERE WAS, AS IS MY
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          1   UNDERSTANDING -- I WASN'T DIRECTLY INVOLVED IN THAT

          2   DISCUSSION, BUT AS I RECALL, THERE WAS NO REAL

          3   INTEROPERABILITY THAT WAS ULTIMATELY POSSIBLE, SINCE COM

          4   ONLY EXISTED ON THE WINDOWS PLATFORM.

          5             YOU KNOW, MICROSOFT WAS, AS THE ONE E-MAIL SAID,

          6   HOLDING OUT THEIR HAND TO US.  BUT OUR VIEW IS THAT OFTEN

          7   WHEN MICROSOFT WAS HOLDING OUT THEIR HAND, THERE WAS A KNIFE

          8   IN THEIR HAND, AND THEY WERE EXPECTING US TO GRAB THE BLADE.

          9   AND IT WASN'T SOMETHING -- WE KEPT FEELING LIKE WE WERE PUT

         10   IN THIS POSITION WHERE MICROSOFT WAS SAYING, "HERE, ADOPT

         11   THIS TECHNOLOGY."  AND WE WERE SAYING, "BUT THIS TECHNOLOGY,

         12   WHILE IT SOLVES THE PROBLEM FOR THE MICROSOFT VM ON THE

         13   MICROSOFT OPERATING SYSTEM, DOESN'T SOLVE THE PROBLEM FOR

         14   ANY OF OUR OTHER LICENSEES, AND SO IT SORT OF FAILS THE TEST

         15   OF INTEROPERABILITY AND CROSS-PLATFORM PORTABILITY."

         16             AND THIS HAPPENED ON SEVERAL OCCASIONS.  IT

         17   HAPPENED WITH COM.  IT HAPPENED WITH THE PACKAGING FORMAT

         18   WHERE MICROSOFT WANTED US TO ADOPT THE JAR FORMAT.  IT

         19   HAPPENED WITH THEIR DEBUG API WHERE THEY WANTED US TO ADOPT

         20   SOMETHING THAT REALLY ONLY WORKED WITH THE MICROSOFT VM.

         21             WE WERE FEELING VERY FRUSTRATED.  ON THE ONE HAND,

         22   WE REALLY, REALLY WANTED TO COOPERATE WITH MICROSOFT, IF

         23   ONLY MICROSOFT WAS MAKING OFFERS TO US THAT ACTUALLY MET

         24   SORT OF OUR NUMBER-ONE GOAL OF INTEROPERABILITY AND

         25   PORTABILITY.
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          1   Q.  NOW, YOU STARTED OFF YOUR RESPONSE, DR. GOSLING, BY

          2   SAYING YOU WEREN'T PERSONALLY INVOLVED IN ANY DISCUSSIONS

          3   WITH MICROSOFT ABOUT A PORTABLE INTEROPERABLE SOLUTION FOR

          4   COM, CORRECT?

          5   A.  THAT'S CORRECT.

          6   Q.  AND, IN FACT, DR. GOSLING, WE'VE SEEN A NUMBER OF E-MAIL

          7   MESSAGES SUGGESTING THAT MICROSOFT WANTED TO TALK TO SUN

          8   ABOUT THAT SUBJECT.  YOU DON'T KNOW, DO YOU, WHETHER SUN

          9   EVER RESPONDED AND SAID, "OKAY.  LET'S ENGAGE IN THAT

         10   DISCUSSION"?

         11   A.  NO.  I ACTUALLY BELIEVE THAT THERE WERE -- THERE WERE

         12   ENGINEERS WHO HAD BEEN INVOLVED IN THESE DISCUSSIONS.  I

         13   MUST ADMIT THAT I CAN'T RECALL SPECIFIC NAMES AND MEETINGS

         14   AND TIMES, BUT I BELIEVE THAT WE ACTUALLY DID HAVE

         15   DISCUSSIONS.

         16   Q.  WELL, LET'S LOOK DOWN SEVERAL BULLET POINTS ON EXHIBIT

         17   1950, WHERE IT SAYS, "THEY DON'T FEEL PART OF OUR PROCESS

         18   FOR DECIDING THINGS AND WONDER HOW INTERESTED WE ARE IN

         19   COLLABORATING WITH THEM."

         20             DO YOU SEE THAT?

         21   A.  I SEE THAT.

         22   Q.  DID YOU EVER PERSONALLY, AFTER THIS E-MAIL, GET BACK TO

         23   MICROSOFT AND SAY, "OKAY.  LET'S TALK ABOUT INTEROPERABLE

         24   SOLUTIONS FOR COM"?  DID YOU DO THAT?

         25   A.  I WAS NOT PERSONALLY INVOLVED IN THE RELATIONSHIP WITH
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          1   MICROSOFT.

          2   Q.  NOW, YOU DID KNOW AS OF APRIL, AS WE SAW IN THIS EARLIER

          3   E-MAIL AND I THINK ONE YESTERDAY -- YOU DID KNOW THAT

          4   MICROSOFT WAS BUILDING IN COM SUPPORT INTO ITS VIRTUAL

          5   MACHINE, AT LEAST BY APRIL OF 1996, CORRECT?

          6   A.  THEY HAD SAID THAT THEY WERE BUILDING IN COM SUPPORT.

          7   EXACTLY HOW IT WAS HAPPENING WAS NOT AT ALL CLEAR.  AND

          8   BUILDING IN COM SUPPORT IN AND OF ITSELF DOES NOT

          9   NECESSARILY REQUIRE A VIOLATION OF THE JAVA SPECIFICATION.

         10   Q.  I UNDERSTAND, DR. GOSLING.  I AM CHANGING THE SUBJECT A

         11   LITTLE BIT.  BUT YOU DID KNOW THAT BY EARLY APRIL 1996,

         12   BASED ON THE MEETINGS THAT YOU'D HAD WITH MICROSOFT -- YOU

         13   KNEW THAT AT LEAST THEY WERE GOING TO DO SOMETHING TO CHANGE

         14   THE OBJECT MODEL OF THEIR VIRTUAL MACHINE IN ORDER TO

         15   ACCOMMODATE COM, CORRECT?

         16   A.  WELL, TO CHANGE THE UNDERLYING IMPLEMENTATION OF IT.

         17   THE OBJECT MODEL, AS SEEN BY THE DEVELOPER, IS A PART OF THE

         18   JAVA SPECIFICATION.  SO WITHIN THAT, WHICH I BELIEVE THAT

         19   MICROSOFT COULD HAVE DONE, YES, THIS WAS MY UNDERSTANDING.

         20   Q.  OKAY.  AND WOULD YOU LOOK A COUPLE OF DOCUMENTS INTO

         21   YOUR FOLDER THERE FOR WHAT HAS BEEN MARKED AS GOVERNMENT

         22   EXHIBIT 566?

         23             THE COURT:  ALL RIGHT.  I THINK AT THIS POINT

         24   WE'LL TAKE A TEN-MINUTE RECESS.

         25             MR. BURT:  THANK YOU, YOUR HONOR.
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          1             (A RECESS WAS TAKEN.)

          2             (AFTER RECESS.)

          3   BY MR. BURT:

          4   Q.  DR. GOSLING, JUST BEFORE THE BREAK, I ASKED YOU TO LOOK

          5   AT GOVERNMENT'S EXHIBIT 566.  DO YOU HAVE THAT BEFORE YOU?

          6   A.  I DO.

          7   Q.  AND THIS IS JUST TO CLARIFY A POINT, DR. GOSLING.  THIS

          8   HAS ALREADY BEEN ADMITTED INTO EVIDENCE BY THE GOVERNMENT.

          9   AND IF YOU WOULD LOOK -- YOU HAVE NEVER SEEN THIS BEFORE, AS

         10   FAR AS I KNOW, DR. GOSLING.  IT'S AN INTEL INTERNAL E-MAIL

         11   MESSAGE, BUT IF YOU'D LOOK DOWN -- IT REFERS TO A MEETING

         12   BETWEEN INTEL AND MICROSOFT.  AND THEN THERE IS A FIRST

         13   INDENTED PARAGRAPH.  DO YOU SEE THAT ONE?  IT STARTS "AS

         14   PART OF" --

         15   A.  YES.

         16   Q.  "AS PART OF REWRITING" -- AND THIS IS FROM APRIL 18TH,

         17   1996.  IT SAYS:  "AS PART OF REWRITING THE JAVA VM, MS HAS

         18   COMPLETELY CHANGED THE INTERNAL OBJECT MODEL TO ACCOMMODATE

         19   COM.   WE THINK THEY HAVE NOT TOLD TOLD SUN, AND THIS MAY BE

         20   AN ISSUE FOR SUN."

         21             DO YOU SEE THAT?

         22   A.  I SEE THAT.

         23   Q.  IN FACT, AS WE HAVE JUST ESTABLISHED, BY EARLY APRIL,

         24   THE DESIGN CONFERENCE HAD HAPPENED AND SUN KNEW THAT

         25   MICROSOFT WAS ADAPTING ITS VIRTUAL MACHINE TO ACCOMMODATE
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          1   COM, CORRECT?

          2   A.  WELL, WE KNEW THAT CHANGES WERE BEING MADE IN THE

          3   IMPLEMENTATION OF THE OBJECT MODEL TO ACCOMMODATE COM.  WHAT

          4   WE DID NOT KNOW WAS HOW THIS WAS BEING MANIFESTED AT THE

          5   LANGUAGE.  AND OUR PRESUMPTION AT THE TIME WAS THAT THIS WAS

          6   BEING DONE WITHIN THE JAVA SPECIFICATION, BECAUSE IT

          7   CERTAINLY WAS QUITE A PLAUSIBLE THING FOR MICROSOFT TO HAVE

          8   DONE -- TO ABIDE BY THE JAVA SPECIFICATION.

          9   Q.  AND JUST SO WE'RE CLEAR, DR. GOSLING, THE COMPILER

         10   DIRECTIVES RELATED TO COM THAT YOU'RE CONCERNED ABOUT AND

         11   YOU TALK ABOUT IN SUBPARAGRAPH (A) OF PARAGRAPH 28 OF YOUR

         12   DIRECT TESTIMONY -- THOSE APPEARED IN A LATER VERSION OF

         13   MICROSOFT'S TECHNOLOGY, CORRECT?

         14   A.  CORRECT.

         15   Q.  A MORE RECENT VERSION.  AND THE VERSION THAT MICROSOFT

         16   RELEASED IN THE FALL OF 1996 DID NOT HAVE ANYTHING RELATED

         17   TO COM THAT SUN OBJECTED TO, CORRECT?

         18   A.  I AM NOT AWARE OF OUR MAKING ANY OBJECTIONS AT THAT

         19   TIME.

         20   Q.  OKAY.  NOW I WOULD LIKE TO CHANGE SUBJECTS AGAIN,

         21   DR. GOSLING.

         22             AND ISN'T IT ALSO TRUE, DR. GOSLING, THAT AS A

         23   RESULT OF THE MEETINGS MICROSOFT HELD THROUGH TO APRIL OF

         24   1996, SUN WAS AWARE THAT MICROSOFT'S COMPETITIVE PLAN WITH

         25   REGARD TO JAVA WAS TO ENCOURAGE JAVA PROGRAMMERS TO WRITE
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          1   APPLICATIONS TO THE MICROSOFT API'S?

          2   A.  WE CERTAINLY KNEW THAT MICROSOFT WAS GOING TO BE DOING

          3   THAT.

          4   Q.  OKAY.  AND WOULD YOU LOOK AT WHAT I THINK IS NOW THE TOP

          5   EXHIBIT IN YOUR FOLDER?  IT SHOULD BE MARKED FOR

          6   IDENTIFICATION 2031?

          7   A.  NO, THAT WASN'T THE TOP.

          8   Q.  OKAY.  I APOLOGIZE.

          9             MR. BURT:  I THINK THE GOOD NEWS, YOUR HONOR, IS

         10   THAT MAY MEAN I HAVE SKIPPED A COUPLE.  2031.

         11             AND, YOUR HONOR, EXHIBIT 2031 IS AN E-MAIL MESSAGE

         12   FROM APRIL 1, 1996, AGAIN FROM MR. GRAHAM HAMILTON TO A

         13   NUMBER OF PEOPLE AT SUN AND COPIED TO MR. GOSLING.  I OFFER

         14   IT INTO EVIDENCE.

         15             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         16             THE COURT:  DEFENDANT'S 2031 IS ADMITTED.

         17                                   (WHEREUPON, DEFENDANT'S

         18                                   EXHIBIT NUMBER 2031 WAS

         19                                   RECEIVED IN EVIDENCE.)

         20   BY MR. BURT:

         21   Q.  DR. GOSLING, WHERE IT SAYS JAG@WOMBAT ON THE "CC" LINE,

         22   THAT'S YOU, CORRECT?

         23   A.  YES.

         24   Q.  AND HERE MR. HAMILTON REPORTS IN THE FIRST LINE THAT HE

         25   BELIEVES "WE NEED TO FAIRLY URGENTLY START JAVA HORIZONTAL
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          1   API EFFORTS AROUND COMPOUND DOCUMENTS AND APPLICATION

          2   FRAMEWORKS.

          3             "HERE'S WHY WE HAVE A PROBLEM AND HOW WE CAN START

          4   TO ADDRESS IT."

          5             DO YOU SEE THAT?

          6   A.  I SEE THAT.

          7   Q.  AND THEN UNDER "BACKGROUND OBSERVATIONS," NUMBER ONE, HE

          8   SAYS:  "ONE OF THE THINGS I NOTICED AT THE MICROSOFT

          9   DEVELOPERS CONFERENCE WAS THAT MICROSOFT ARE, INDEED, DOING

         10   ALL KINDS OF EXOTIC API'S FOR 3D, GAMES, SPEECH,

         11   MULTI-MEDIA, E-COMMERCE, ETC."?

         12             DO YOU SEE THAT?

         13   A.  I SEE THAT.

         14   Q.  AND THEN DOWN AT THE LAST LINE HE SAYS, "THE EMPHASIS

         15   WAS ON WHAT DEVELOPERS NEEDED TO DO SO THAT THEIR

         16   APPLICATIONS WOULD WORK WELL INSIDE MICROSOFT CONTAINERS."

         17   RIGHT?

         18   A.  I SEE THAT.

         19   Q.  AND THEN HE GOES ON UNDER "GRAHAM'S FEARS," AT PARAGRAPH

         20   3, TO SAY:  "THE MINOR PROBLEM IS THAT WHEN PEOPLE START

         21   BUILDING `REAL' JAVA APPS, THEN THEY IMMEDIATELY NEED

         22   APPLICATION FRAMEWORK SUPPORT THAT ISN'T THERE.  IF THEY ARE

         23   SMART, THEY WILL WANT TO MAKE SURE THEIR APPLICATIONS

         24   INTEGRATE WELL INTO THE MICROSOFT CONTAINERS (E.G. WORD AND

         25   EXPLORER).  THE OBVIOUS THING TO DO IS BRIDGE INTO EXISTING
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          1   MICROSOFT API'S.  MICROSOFT APPEARS INTENT ON MAKING THIS AN

          2   EASY ROUTE TO GO."  CORRECT?

          3   A.  CORRECT.  THE THING THAT WE WERE WORRIED ABOUT AT THIS

          4   TIME WAS THAT THE JAVA TECHNOLOGY THEN WAS RELATIVELY

          5   IMMATURE.  THIS WAS QUITE A WHILE AGO, NOTHING REALLY LIKE

          6   WHAT IT IS TODAY.  AND WE WERE VERY MUCH WORRIED THAT WHAT

          7   MICROSOFT WOULD BE DOING IS ESSENTIALLY CREATING AN

          8   ENVIRONMENT WHERE DEVELOPERS WOULD DEVELOP APPLICATIONS THAT

          9   WERE NOT CROSS-PLATFORM.

         10             THE NUMBER-ONE GOAL OF THE JAVA TECHNOLOGY IN ALL

         11   OF THIS HAD BEEN TO BUILD APPLICATIONS THAT WERE NOT

         12   CROSS-PLATFORM.  THAT WAS THE MESSAGE THAT WE WERE TRYING TO

         13   EVANGELIZE.  AND MICROSOFT WAS CLEARLY GOING DOWN A PATH

         14   THAT WAS ALL CENTERED AROUND INDUCING DEVELOPERS TO WRITE

         15   APPLICATIONS THAT WERE NOT CROSS-PLATFORM.

         16   Q.  CORRECT.  AND YOU UNDERSTOOD THAT THAT WAS GOING TO BE

         17   THE COMPETITION WITH DEVELOPERS -- TO CONVINCE DEVELOPERS IT

         18   WAS BETTER FOR THEM AND THEIR CUSTOMERS TO WRITE

         19   CROSS-PLATFORM, CORRECT?

         20   A.  ABSOLUTELY, BECAUSE WE BELIEVED THAT IT WAS A VALUE TO

         21   THEM, AND THEY SAID THAT IT WAS A VALUE -- THEY ECHOED THAT

         22   BELIEF THAT IT WAS A VALUE TO THEM TO BE ABLE TO SELL THEIR

         23   APPLICATIONS ON WHATEVER PLATFORM THE CUSTOMER HAPPENED TO

         24   HAVE.

         25   Q.  OKAY.  IN PARAGRAPH 4 IN THE SECOND SENTENCE,
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          1   MR. HAMILTON CORRECTLY PREDICTS -- HE SAYS:  "WE CAN EXPECT

          2   MICROSOFT TO PROVIDE JAVA APPLICATION BUILDERS THAT BRIDGE

          3   INTO THE MFC FOUNDATION CLASSES."  THOSE ARE A SERIES OF

          4   WINDOWS API'S, CORRECT?

          5   A.  CORRECT.

          6   Q.  "-- AND THE COM DOCUMENT MODEL."

          7             AND HE SAYS AT THE BOTTOM:  "AT THAT POINT, WE

          8   RISK HAVING THE TOOL BUILDERS GENERATE APPLICATIONS THAT ARE

          9   TIED TO COM AND MFC, AND WE'VE LOST THE PORTABILITY WAR."

         10   RIGHT?

         11   A.  THAT'S CORRECT.

         12   Q.  OKAY.  NOW, LOOK AT THE TOP OF THE NEXT PAGE.  IN THE

         13   SECOND FULL PARAGRAPH -- AND, AGAIN, THIS IS JUST TO

         14   HIGHLIGHT WHAT SUN UNDERSTOOD TO BE THE COMPETITIVE

         15   LANDSCAPE.  AND MR. HAMILTON SAYS:  "THE SMART DEVELOPERS

         16   ARE GOING TO WANT TO MAKE SURE THAT THEIR APPLICATIONS WORK

         17   WELL ON THE VARIOUS MICROSOFT PLATFORMS.  THAT IS WHERE THE

         18   VOLUME IS.  IF WE OFFER PEOPLE ONLY PORTABILITY, THEN I

         19   DON'T THINK THEY'LL BUY IT.  IF WE OFFER THEM PORTABILITY

         20   AND FIRST-CLASS INTEGRATION WITHIN THE MICROSOFT CONTAINERS,

         21   THEN I THINK IT'S A MUCH MORE PLAUSIBLE STORY."

         22             DO SEE THAT?

         23   A.  YES.  THIS WAS A PIECE OF E-MAIL FROM SOMETIME AGO, AND

         24   THIS WAS, YOU KNOW, PART OF OUR PROCESS TO DECIDE, YOU KNOW,

         25   WHAT ENHANCEMENTS TO MAKE TO THE JAVA PLATFORM TO MAKE IT
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          1   SUFFICIENTLY FULL-FEATURED THAT DEVELOPERS WRITING

          2   FULL-BLOWN ENTERPRISE APPLICATIONS COULD ACTUALLY USE IT AND

          3   BE SUCCESSFUL, WHICH IS WHAT WE HAVE SPENT THE LAST COUPLE

          4   OF YEARS DOING.

          5   Q.  ALL RIGHT.  NOW, ISN'T IT TRUE, DR. GOSLING, THAT ONE OF

          6   THE REASONS SUN DOESN'T LIKE MICROSOFT'S J/DIRECT NATIVE

          7   INTERFACE THAT YOU HAVE TESTIFIED ABOUT IS BECAUSE IT WORKS

          8   BETTER THAN THE SUN NATIVE INTERFACES?

          9   A.  I WOULDN'T SAY "BETTER."  YOU CAN MEASURE "BETTER" ON

         10   MANY DIFFERENT AXES.  IF YOU THINK OF BETTER AS WHICH IS THE

         11   SHORTEST DEVELOPMENT TIME FOR A DEVELOPER, THAT MIGHT BE ONE

         12   WAY TO MEASURE BETTER.  ANOTHER WAY TO MEASURE BETTER IS

         13   DOES IT DO A GOOD JOB OF CROSS-PLATFORM PORTABILITY.  IS IT

         14   BETTER AT CROSS-PLATFORM.  AND I WOULD CERTAINLY SAY THAT

         15   THE J/DIRECT WAS DRAMATICALLY WORSE THAN JNI.

         16   Q.  YOU DON'T LIKE IT BECAUSE IT WAS BETTER AT HELPING

         17   DEVELOPERS WRITE JAVA APPLICATIONS THAT WERE SPECIFIC TO

         18   WINDOWS, ISN'T THAT RIGHT?

         19   A.  IT MADE IT SOMEWHAT EASIER FOR PEOPLE TO WRITE JAVA

         20   APPLICATIONS THAT WERE SPECIFIC TO WINDOWS.  HOWEVER, A LOT

         21   OF THAT WAS BECAUSE THERE DIDN'T EXIST A SIGNIFICANT AMOUNT

         22   OF TOOL SUPPORT FOR JNI.  AND THE DIFFERENCE THERE IS

         23   ACTUALLY RELATIVELY MINOR.  AND THEN WHAT DIFFERENCES THERE

         24   WERE COULD BE MASKED BY TOOLS, BUT THE REASONS THAT THERE

         25   WAS SOMEWHAT MORE COMPLEXITY TO THE JNI INTERFACE HAD TO DO
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          1   ENTIRELY WITH THIS ISSUE OF ACHIEVING THE GOALS OF

          2   PORTABILITY ACROSS PLATFORMS.  AND I THINK THAT THE

          3   DEVELOPERS UNDERSTOOD THAT AND WERE WILLING TO MAKE THAT

          4   TRADEOFF.

          5   Q.  AGAIN, AS WE HAVE TALKED ABOUT BEFORE, THAT WAS A CHOICE

          6   FOR DEVELOPERS TO MAKE -- THE VARIOUS TRADEOFFS THAT WERE

          7   INVOLVED, CORRECT?

          8   A.  ABSOLUTELY.  WE BELIEVE THAT IT IS PERFECTLY FINE FOR

          9   THEM TO BE ALLOWED TO MAKE A CHOICE BETWEEN BUILDING A

         10   NATIVE METHOD IN A PORTABLE WAY AND BUILDING A NATIVE METHOD

         11   IN SOME OTHER WAY.

         12             IN OUR CASE IN SAN JOSE, WE NEVER TRIED TO

         13   REPRESENT THAT WE THOUGHT IT WAS A BAD IDEA FOR MICROSOFT TO

         14   PUT THEIR OWN NATIVE METHOD MECHANISM IN THERE.  WHAT WE

         15   ARGUED WAS THAT IT WAS BAD FOR THEM TO EXCLUDE THE PORTABLE

         16   NATIVE METHOD INTERFACE THAT WAS A PART OF THE STANDARD.

         17   AND THEIR ARGUMENT HAD BEEN THAT IT WAS DIFFICULT, BUT IT

         18   HAS ONLY TAKEN THEM A FEW WEEKS TO ACTUALLY RELEASE A NEW

         19   VERSION OF THE TOOL.

         20             SO IT REALLY WASN'T ALL THAT DIFFICULT FOR THEM.

         21   AND THE OTHER AXIS ON WHICH WE COMPLAINED WAS THAT THE TWO

         22   OF THE NATIVE METHOD INTERFACES THAT WERE ADDED WERE NOT

         23   ADDED WITHIN THE BOUNDS OF THE JAVA LANGUAGE SPECIFICATION,

         24   BUT THEY DID IT WITH VIOLATIONS OF THE SPECIFICATION.

         25   Q.  DR. GOSLING, YOU DID SAY IN YOUR DIRECT WRITTEN
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          1   TESTIMONY THAT YOU WERE NOT TESTIFYING IN THIS CASE ABOUT

          2   THE SAN JOSE LITIGATION OR THE ISSUES THAT WERE RAISED

          3   THERE, ISN'T THAT RIGHT?  ISN'T THAT EXPRESSLY WHAT YOU SAID

          4   IN YOUR WRITTEN DIRECT?

          5   A.  YES.  THIS CASE IS NOT ABOUT THAT CASE.  HOWEVER, DATA

          6   FROM THAT CASE IS RELEVANT HERE.

          7   Q.  AND YOU ALSO TESTIFIED ABOUT WHAT YOU BELIEVE WAS

          8   MICROSOFT'S EFFORT IN CREATING JNI SUPPORT IN MICROSOFT'S

          9   PRODUCTS.  AND YOU HAVE NO PERSONAL KNOWLEDGE WHATSOEVER, DO

         10   YOU, DR. GOSLING, ABOUT HOW MANY MAN HOURS OF WORK WENT INTO

         11   THAT EFFORT BY MICROSOFT, OR EVEN WHEN IT STARTED, DO YOU?

         12   A.  NO.  ALL THAT I HAVE TO GO BY IS THE FACT THAT IT WAS

         13   RELEASED TO THE WEB A COUPLE DAYS AGO, JUST A FEW WEEKS

         14   AFTER THE COURT ORDER.

         15   Q.  WOULD YOU LOOK, PLEASE, AT EXHIBIT 2024?

         16             DR. GOSLING, EXHIBIT 2024 IS AN E-MAIL MESSAGE.

         17             MR. BURT:  YOUR HONOR, I AM NOT INCLUDING IN THE

         18   EXHIBIT THE SHORT E-MAIL MESSAGE AT THE TOP OF THE FIRST

         19   PAGE.  AGAIN, THAT IS AN ARTIFACT OF THE WAY THE DOCUMENTS

         20   WERE PRODUCED AND IS CLEARLY UNRELATED.  BUT BEGINNING ABOUT

         21   A THIRD OF THE WAY DOWN, WITH THE LINE THAT SAYS "FROM KGH,"

         22   THIS IS AN E-MAIL MESSAGE DATED JULY 27, 1997, FROM GRAHAM

         23   HAMILTON TO OTHERS AT SUN.  SUBJECT, NOTES ON MICROSOFT'S

         24   J/DIRECT.  AND I OFFER IT INTO EVIDENCE.

         25             MR. BOIES:  NO OBJECTION, YOUR HONOR.
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          1             THE COURT:  DEFENDANT'S 2024 IS ADMITTED.

          2                                   (WHEREUPON, DEFENDANT'S

          3                                   EXHIBIT NUMBER 2024 WAS

          4                                   RECEIVED IN EVIDENCE.)

          5   BY MR. BURT:

          6   Q.  DR. GOSLING, YOU WILL SEE THAT IN THE FIRST PARAGRAPH,

          7   GRAHAM HAMILTON STARTS OFF BY SAYING THAT HE HAS GOTTEN HIS

          8   HANDS ON DOCUMENTATION ABOUT MICROSOFT'S J/DIRECT STUFF.

          9   AND THEN IN THE NEXT PARAGRAPH IT SAYS "OVERVIEW:  J/DIRECT

         10   MAKES IT EASIER TO ACCESS C/C++ CODE FROM JAVA."

         11             DO YOU SEE THAT?

         12   A.  YES.  AND I THINK IN THIS CASE, HE MEANS IN THE SENSE OF

         13   ACCESSING C/C++ CODE ON THE MICROSOFT VM, ON THE MICROSOFT

         14   PLATFORM.

         15   Q.  LET'S GO TO THE SECOND PAGE OF THE EXHIBIT, PLEASE.  AND

         16   IF YOU LOOK UNDER THE HEADING "CONCLUSION," MR. HAMILTON

         17   SAYS:  "WHAT'S GOOD ABOUT J/DIRECT?  J/DIRECT DEFINITELY

         18   MAKES IT EASIER TO ACCESS NATIVE CODE.  YOU DON'T HAVE TO

         19   DEFINE ANY C OR C++ YOURSELF.  YOU CAN MOSTLY JUST WRITE

         20   THIS FUNNY @DLL DECORATED JAVA CODE."

         21             THE NEXT PARAGRAPH:  "YOU DON'T NEED TO MESS WITH

         22   YOUR EXISTING NATIVE LIBRARIES."

         23             AND THE THIRD PARAGRAPH:  "MICROSOFT ARE MAKING

         24   AVAILABLE J/DIRECT @DLL DEFINITIONS FOR VARIOUS OF THEIR

         25   COMMON LIBRARIES.  SO MOSTLY PEOPLE CAN JUST USE THE
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          1   APPROPRIATE MICROSOFT JAVA API'S TO ACCESS THOSE

          2   LIBRARIES."

          3             THEN HE SAYS:  "WHAT'S BAD ABOUT J/DIRECT?"  AND

          4   THE FIRST THING HE NOTES IS:  "WELL, IT MAKES IT EASIER TO

          5   CALL NATIVE CODE, AND WE TEND TO THINK THAT'S MOSTLY BAD."

          6             AND THAT IS BECAUSE SUN WANTED TO ENCOURAGE

          7   CROSS-PLATFORM NON-NATIVE CODE JAVA APPLICATION, RIGHT?

          8   A.  WELL, WE WANTED TO ENCOURAGE CROSS-PLATFORM CODE.

          9   WHETHER IT WAS NATIVE OR NON-NATIVE WAS A SEPARATE ISSUE.

         10   THE INTRODUCTION OF NATIVE CODE CERTAINLY MAKES DOING

         11   CROSS-PLATFORM, CROSS-VM DESIGN MORE DIFFICULT, BUT IT'S

         12   SOMETHING THAT IN SOME CASES IS AN INEVITABILITY.  AND SO WE

         13   DEFINITELY NEEDED TO HAVE A WAY OF DOING NATIVE CODE THAT

         14   WAS CROSS-PLATFORM AND THAT WAS SOMETHING TO UNDERLIE WHAT

         15   WAS CALLED FOR IN THE JAVA SPECIFICATION.

         16   Q.  OKAY.  IF YOU WOULD LOOK AT THE LAST PAGE OF THE

         17   EXHIBIT, PLEASE, DR. GOSLING, UNDER THE HEADING, "WHAT THE

         18   ISV'S WILL THINK" -- AN ISV -- THAT MEANS A SOFTWARE

         19   DEVELOPER, CORRECT?

         20   A.  YES.

         21   Q.  AND MR. HAMILTON SAYS:  "FOR THE ISV'S, J/DIRECT IS

         22   BASICALLY MICROSOFT'S ANSWER TO JNI.  IF YOU WANT TO CALL

         23   NATIVE CODE FROM JAVA, THEN J/DIRECT IS EASIER THAN USING

         24   JNI.  SO THE ISSUE FOR THE ISV'S IS WHETHER OR NOT THEY ARE

         25   PREPARED TO TIE THEMSELVES TO MICROSOFT'S COMPILER AND
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          1   VIRTUAL MACHINE."  RIGHT?

          2   A.  THAT WAS THE OPINION THAT HE WAS EXPRESSING.

          3   Q.  OKAY.  NOW, IT'S TRUE, IS IT NOT, THAT THE WINDOWS

          4   SPECIFIC OPTIONS IN J/DIRECT CAN BE DISABLED -- NOT IN

          5   J/DIRECT; I AM SORRY -- THE WINDOWS SPECIFIC OPTIONS IN

          6   MICROSOFT'S VISUAL J++ TOOL THAT INCLUDES J/DIRECT CAN BE

          7   DISABLED AND THAT TOOL CAN BE USED TO WRITE PURE JAVA,

          8   CORRECT?

          9   A.  YES.  THERE IS AN OPTION TO DISABLE THESE THINGS, BUT IT

         10   IS SOMEWHAT OBSCURE AND NOT WELL-DOCUMENTED.

         11   Q.  WELL, THE DEVELOPMENT COMMUNITY, WHEN VISUAL J++ WAS

         12   RELEASED, HAD INFORMATION ABOUT THE FACT THAT THOSE OPTIONS

         13   EXIST, CORRECT?

         14   A.  SOME DOCUMENTS WERE AVAILABLE, BUT I DON'T THINK THAT IT

         15   WAS KNOWN AS WIDELY AS YOU MIGHT PRESUME.  I CERTAINLY HAD

         16   DEVELOPERS TALK TO ME WHO SAID THAT THEY HAD BEEN DEVELOPING

         17   WITH VISUAL J++ AND THEN WERE SURPRISED TO DISCOVER THAT THE

         18   SOFTWARE THAT THEY HAD DEVELOPED WAS NOT PORTABLE.  AND

         19   BESIDES THIS, THE ISSUE WASN'T SO MUCH -- WELL, IT WAS ONLY

         20   IN PART THE CODE THAT THEY THEMSELVES DIRECTLY WROTE.  BUT A

         21   LOT OF IT HAD TO DO WITH WHAT LIBRARIES DID THEY USE,

         22   BECAUSE IF THEY USED A LIBRARY THAT WAS TAINTED WITH

         23   MICROSOFT-SPECIFIC EXTENSIONS, THEN THEIR APPLICATIONS

         24   WOULDN'T RUN.  AND WHILE THE DEVELOPER MIGHT HAVE BEEN AWARE

         25   WHEN THEY WROTE THEIR OWN CODE WHETHER OR NOT THEY WERE
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          1   USING THESE THINGS -- THEY WEREN'T NECESSARILY AWARE,

          2   BECAUSE A LOT OF THE STUFF WAS AUTOMATICALLY GENERATED BY

          3   THE TOOL, BUT WHENEVER THEY INCORPORATED LIBRARIES FROM

          4   OTHER PLACES, YOU KNOW, THEY MIGHT HAVE BEEN SORT OF

          5   ACQUIRING THIS PROBLEM, AND IT WASN'T AT ALL OBVIOUS WHEN

          6   THIS PROBLEM WOULD SHOW UP.

          7             AND ONE OF THE UNFORTUNATE ASPECTS OF THESE

          8   EXTENSIONS IS THAT THEY ARE KIND OF AN ALL-OR-NOTHING THING.

          9   NAMELY, IF THERE IS JUST ONE PLACE IN THE APPLICATION THAT

         10   HAS GOT ONE OF THESE MICROSOFT EXTENSIONS, THEN THAT TOTALLY

         11   BLOCKS PORTABILITY.  IT'S NOT ONE OF THESE SORT OF MATTERS

         12   OF GRAY.  IT'S VERY MUCH A BLACK-AND-WHITE THING.

         13             IF IN SOME OBSCURE PART OF THE APPLICATION THERE

         14   WAS SOME LIBRARY THAT THE DEVELOPER HAD USED THAT HAD ACCESS

         15   TO ONE OF THESE MICROSOFT EXTENSIONS, THEN THEY WOULD FIND

         16   THAT THE APPLICATION WAS NOT PORTABLE.

         17   Q.  LET'S LOOK AT THE INFORMATION THAT WAS AVAILABLE TO THE

         18   DEVELOPMENT COMMUNITY AT THE TIME, DR. GOSLING.  WOULD YOU

         19   LOOK AT WHAT HAS BEEN MARKED FOR IDENTIFICATION AS EXHIBIT

         20   1952, PLEASE?

         21             IT'S TRUE, IS IT NOT, DR. GOSLING, AS A

         22   INTRODUCTORY MATTER, THAT WHEN MICROSOFT RELEASED TEST

         23   VERSIONS OF ITS VISUAL J++ PRODUCT, IT WAS VERY WIDELY

         24   REVIEWED IN THE TRADE PRESS?

         25   A.  YES.  I REALLY CAN'T COMMENT ON HOW WIDELY THAT
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          1   HAPPENED.

          2   Q.  OKAY.

          3             MR. BURT:  YOUR HONOR, EXHIBIT 1952 IS A COPY OF

          4   AN ARTICLE DATED MARCH 12, 1998 FROM THE P.C. WEEK ONLINE

          5   WEB SITE.  AND I OFFER IT INTO EVIDENCE FOR PURPOSES OF

          6   SHOWING THE INFORMATION AVAILABLE TO THE DEVELOPMENT

          7   COMMUNITY AT THE TIME.

          8             MR. BOIES:  NO OBJECTION, YOUR HONOR.

          9             THE COURT:  DEFENDANT'S 1952 IS ADMITTED.

         10                                   (WHEREUPON, DEFENDANT'S

         11                                   EXHIBIT NUMBER 1952 WAS

         12                                   RECEIVED IN EVIDENCE.)

         13   BY MR. BURT:

         14   Q.  DR. GOSLING, EXHIBIT 1952 IS A REVIEW OF VISUAL J++ BY

         15   P.C. WEEK ONLINE, CORRECT?

         16   A.  THAT'S WHAT IT SAYS.

         17   Q.  ALL RIGHT.  AND IF YOU WOULD LOOK AT THE SECOND PAGE OF

         18   THE EXHIBIT, PLEASE, THE LAST TWO PARAGRAPHS ON THE SECOND

         19   PAGE, AND STARTING ONE PARAGRAPH ABOVE WHAT'S ON THE SCREEN

         20   THERE, "VISUAL J++ 6.O INCORPORATES A HELPFUL TOOL FOR

         21   BUILDING J/DIRECT CALLS, ENTICING DEVELOPERS TO GIVE

         22   J/DIRECT A TRY, EVEN IF IT MEANS CREATING PROGRAMS THAT ARE

         23   WINDOWS-SPECIFIC."

         24             THE NEXT PARAGRAPH:  "IT'S NOT SUPPORTABLE TO

         25   ACCUSE MICROSOFT OF TWISTING JAVA TO ITS OWN ENDS, BECAUSE
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          1   ALL OF THE MICROSOFT-SPECIFIC EXTENSIONS TO JAVA IN VISUAL

          2   J++ 6.0 CAN BE DISABLED BY SIMPLE SELECTIONS OF OPTIONS.

          3   DEVELOPERS WHO JUST WANT TO WRITE GOOD JAVA THAT RUNS ON ANY

          4   COMPATIBLE PLATFORM WILL STILL FIND VISUAL J++ 6.0 A

          5   WELL-CRAFTED DEVELOPMENT SYSTEM."

          6             DO YOU SEE THAT?

          7   A.  I SEE THAT, BUT I DON'T THINK THAT I WOULD AT ALL AGREE

          8   WITH THE AUTHOR OF THIS.  AND I THINK THAT IT CONFLICTS WITH

          9   THE RULING IN OUR SAN JOSE CASE.

         10   Q.  WOULD YOU LOOK AT WHAT'S BEEN MARKED AS EXHIBIT 1992?

         11             MR. BURT:  YOUR HONOR, EXHIBIT 1992 IS A COPY OF A

         12   REVIEW FROM THE P.C. MAGAZINE WEB SITE, DATED APRIL 7, 1998.

         13   I OFFER IT INTO EVIDENCE FOR THE SAME PURPOSE OF

         14   DEMONSTRATING INFORMATION AVAILABLE TO THE DEVELOPMENT

         15   COMMUNITY AT THE TIME.

         16             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         17             THE COURT:  DEFENDANT'S 1992 IS ADMITTED.

         18                                   (WHEREUPON, DEFENDANT'S

         19                                   EXHIBIT NUMBER 1992 WAS

         20                                   RECEIVED IN EVIDENCE.)

         21   BY MR. BURT:

         22   Q.  DR. GOSLING, THIS EXHIBIT IS A REVIEW OF MICROSOFT

         23   VISUAL J++ BY P.C. MAGAZINE, CORRECT?

         24   A.  CORRECT.

         25   Q.  AND IT SAYS IN THE FIRST PARAGRAPH, "THE UPCOMING
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          1   VERSION OF MICROSOFT VISUAL J++ IS A CLEAR INDICATION OF

          2   MICROSOFT'S COMMITMENT TO JAVA, THOUGH, AS MIGHT BE

          3   EXPECTED, IT WILL APPARENTLY BE BEST SUITED FOR DEVELOPING

          4   JAVA APPLICATIONS FOR THE WIN32 PLATFORM.  IN CASE YOU DO

          5   NEED A 100% JAVA-COMPATIBLE SOLUTION, THE NEXT MICROSOFT

          6   VISUAL J++ CAN STILL ACCOMMODATE YOU."

          7             DO YOU SEE THAT?

          8   A.  I SEE THAT.

          9   Q.  WOULD YOU LOOK AT THE LAST PARAGRAPH, PLEASE.  IT'S ON

         10   THE SECOND PAGE.

         11             AND THERE THIS REVIEWER STATES:  "THE STRENGTHS OF

         12   THIS PRODUCT FAVOR WINDOWS-BASED SOLUTIONS, WHICH WILL NOT

         13   PLEASE JAVA PURISTS.  BUT IF YOUR PRIMARY CONCERN IS

         14   WINDOWS, THE NEXT GENERATION OF MICROSOFT J++ MAY SHAPE UP

         15   TO BE THE SOLUTION FOR YOU."

         16             DO YOU SEE THAT?

         17   A.  I SEE THAT.  I MEAN, THIS ARTICLE AND THE PREVIOUS

         18   ARTICLE ARE CLEARLY ONES WHICH DESCRIBE THE FACT THAT THE

         19   MICROSOFT TOOLS DID INTRODUCE THESE PROBLEMS.  BUT THESE ARE

         20   JUST MAGAZINE ARTICLES.  THE ACTUAL MICROSOFT PRODUCT -- YOU

         21   KNOW, IF YOU TAKE IT OUT OF THE BOX AND LOOK THROUGH IT,

         22   THERE WERE ESSENTIALLY NO INDICATIONS THAT THIS IS WHAT WAS

         23   GOING ON.  YOU ACTUALLY HAD TO -- IF YOUR SOLE SOURCE OF

         24   INFORMATION WAS THE MICROSOFT PRODUCT, YOU WOULD NOT

         25   UNDERSTAND ANY OF THIS.
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          1   Q.  THE MICROSOFT PRODUCT HAS A CHECK BOX IN THE COMPILER

          2   THAT SAYS "DISABLE MICROSOFT EXTENSIONS," CORRECT?

          3   A.  BURIED SEVERAL MENUS DEEP.

          4   Q.  AND THE MICROSOFT PRODUCT HAS A CHECK BOX THAT YOU CAN

          5   CLICK THAT SAYS "JAVA APPLET," IF YOU WANT TO CREATE A PURE

          6   JAVA APPLICATION, CORRECT?

          7   A.  AGAIN, BURIED MODERATELY DEEPLY.  AND IT ALSO SAYS -- IT

          8   JUST SAYS "CREATE AN APPLET."  IT DOESN'T AT ALL CALL OUT

          9   THE DISTINCTION BETWEEN THESE APPLETS AND ANYTHING ELSE.

         10             AND BESIDES WHICH, EVEN IF YOU USE -- CLICK THE

         11   "MAKE AN APPLET," IF YOU HAPPEN TO USE ANY OF THE LIBRARIES

         12   THAT ARE DOCUMENTED IN THE MICROSOFT PACKAGE, YOU FIND THAT

         13   YOU ARE BOUND TO THE MICROSOFT PLATFORM AND THEN YOUR

         14   CUSTOMERS BECOME UNABLE TO SWITCH OUT TO OTHER PLATFORMS.

         15   Q.  WELL, LET'S TALK ABOUT THAT FOR A MINUTE, DR. GOSLING.

         16   YOU'VE TESTIFIED SEVERAL TIMES THAT THESE DEVELOPERS WHO

         17   INCORPORATE OTHER LIBRARIES OR OTHER PIECES OF CODE INTO

         18   THEIR PROGRAM MIGHT INADVERTENTLY END UP WITH A MICROSOFT

         19   DEPENDENCY, CORRECT?

         20   A.  CORRECT.

         21   Q.  BUT YOU ALSO AGREE, DON'T YOU, THAT IT'S PRUDENT FOR ANY

         22   JAVA DEVELOPER, WHO'S TRYING TO WRITE A PROGRAM THAT WILL

         23   OPERATE CROSS-PLATFORM, TO TEST THAT PROGRAM ON EVERY

         24   VIRTUAL MACHINE THAT THE PROGRAM WILL RUN ON?

         25   A.  WELL, I THINK IT IS PRUDENT FOR PEOPLE TO DO AS MUCH
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          1   TESTING AS POSSIBLE.  I THINK IT IS IMPRACTICAL FOR PEOPLE

          2   TO DO THAT TESTING ON EVERY JAVA VIRTUAL MACHINE.  AND IT IS

          3   CERTAINLY A GOAL OF THE TECHNOLOGY THAT ONCE ALL OF THE

          4   VIRTUAL MACHINES ARE, IN FACT, COMPATIBLE, THAT THIS TESTING

          5   BURDEN WILL BE SIGNIFICANTLY ALLEVIATED.

          6   Q.  WELL, LET'S LOOK AT YOUR WRITTEN DIRECT TESTIMONY,

          7   DR. GOSLING, ON PAGE 13, PARAGRAPH 28.  ARE YOU WITH ME,

          8   DR. GOSLING?

          9   A.  I AM.

         10   Q.  THREE LINES UP FROM THE BOTTOM, YOU SAY, "WHILE TESTING

         11   JAVA-BASED PROGRAMS ON EACH JVM THEY WILL RUN ON IS

         12   PRUDENT," CORRECT?

         13   A.  CORRECT.

         14   Q.  ALL RIGHT.  AND, IN FACT, DR. GOSLING, ISN'T IT THE

         15   CASE, BASED ON ALL OF THE VARIABILITY IN SUN'S VIRTUAL

         16   MACHINES OVER THE LAST TWO YEARS, IN NETSCAPE'S VIRTUAL

         17   MACHINES, AND IN MICROSOFT'S VIRTUAL MACHINES OVER THE LAST

         18   TWO YEARS THAT WE'VE TALKED ABOUT DURING THIS

         19   CROSS-EXAMINATION -- ISN'T IT ALMOST REQUIRED FOR SOMEONE

         20   WHO REALLY WANTS TO WRITE A CROSS-PLATFORM APPLICATION IN

         21   THE REAL WORLD TODAY, TO TEST THAT APPLICATION ON THE

         22   VIRTUAL MACHINES THAT THE PROGRAMMER WANTS IT TO RUN ON?

         23   A.  YOU'RE DISCUSSING AN ARTIFACT OF THE PAST.  IF YOU LOOK

         24   AT THE TRAJECTORY THAT WE'VE BEEN ON WITH THE DEVELOPMENT OF

         25   THE NEW VERSIONS OF THE SYSTEM, WITH THE IMPROVEMENTS IN THE
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          1   TESTING TECHNOLOGIES, AND IN THE WAY THAT OUR VARIOUS

          2   LICENSEES HAVE COME TO UNDERSTAND AND INCORPORATE THESE NEW

          3   VERSIONS, THE WHOLE GOAL HERE IS TO GET TO A PLACE WHERE THE

          4   TESTING SITUATION IS DRAMATICALLY EASED.

          5             ONE OF THE THINGS WE WOULD LIKE TO GET TO IS A

          6   PLACE WHERE YOU CAN TEST ONCE AND RUN ANYWHERE.  AND THE

          7   FACT THAT THE TECHNOLOGY WAS NOT PERFECT AT SOME POINT IN

          8   THE PAST AND IS NOT ENTIRELY PERFECT NOW IS NOT A REASON TO

          9   CONDEMN IT FOR ALL TIME.  YOU KNOW, THE SYSTEMS THAT WE HAVE

         10   RELEASED NOW ARE DRAMATICALLY BETTER THAN THEY WERE A FEW --

         11   JUST A COUPLE OF YEARS AGO.

         12   Q.  DR. GOSLING, I DIDN'T ASK YOU ABOUT YOUR GOAL FOR THE

         13   FUTURE OR AN ARTIFACT OF THE PAST.  I ASKED YOU ABOUT THE

         14   REALITY OF TODAY.  AND CAN YOU ANSWER MY QUESTION, PLEASE?

         15   ISN'T IT TRUE THAT A DEVELOPER TODAY, WRITING A JAVA

         16   APPLICATION THAT THAT DEVELOPER WANTS TO RUN ON A

         17   CROSS-PLATFORM BASIS, NEEDS TO TEST IT ON ALL THE VIRTUAL

         18   MACHINES THAT THE DEVELOPER WANTS IT TO RUN ON?

         19   A.  I DON'T THINK THEY ACTUALLY HAVE TO DO THAT.  I THINK

         20   WITH THE MODERN VERSIONS OF 1.2, MANY DEVELOPERS HAVE

         21   REPORTED TO ME THAT THEY ARE QUITE ABLE TO DEVELOP THEIR

         22   APPLICATION AND DEVELOP IT ON ONE AND RUN IT ON THE ONE THAT

         23   THEY DEVELOPED IT ON, AND THEN IT JUST RUNS ON THE OTHER

         24   PLATFORMS.  I MEAN, THE EXPERIENCE THAT PEOPLE ARE HAVING

         25   TODAY HAS BEEN PRETTY GOOD.
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          1   Q.  WELL, IF THE APPLICATION USES JNI, IT'S NOT GOING TO RUN

          2   ON ANY NETSCAPE VIRTUAL MACHINE, EXCEPT THOSE ON THE WINDOWS

          3   PLATFORM THAT HAVE BEEN RELEASED SINCE 1998, RIGHT?

          4   A.  THERE ARE ASPECTS OF THE TECHNOLOGY THAT HAVE BEEN A

          5   DIFFICULTY.  BUT THERE ARE MANY VM'S, BESIDES THE NETSCAPE

          6   VM, WHICH ARE IN MUCH BETTER SHAPE THAN NETSCAPE'S.  AND

          7   AMONGST THAT COMMUNITY OF VM'S, THE TESTING PROBLEM ACTUALLY

          8   WORKS PRETTY WELL TODAY.

          9   Q.  AND IF THE -- WELL, DR. GOSLING, YOU WERE THE ONE WHO

         10   WROTE IN YOUR WRITTEN DIRECT TESTIMONY THAT NETSCAPE WAS BY

         11   FAR THE LARGEST DISTRIBUTOR OF COMPATIBLE VIRTUAL MACHINES,

         12   RIGHT?

         13   A.  YES, AND THAT WAS CERTAINLY TRUE EARLY ON, BUT AS I SAID

         14   YESTERDAY, YOU KNOW, THEY HAD ENGINEERING DIFFICULTIES THAT

         15   CAUSED THEM TO FALL FROM COMPLIANCE, AND THEY WERE ALWAYS

         16   REPRESENTING TO US THAT THEY WERE GOING TO GET INTO

         17   COMPLIANCE, AND THEY NOW HAVE A PLAN WHICH WE BELIEVE IS

         18   EXTREMELY CREDIBLE, THAT WILL GET THEM INTO COMPLIANCE WITH

         19   THEIR NEXT RELEASE.  AND THAT WILL MAKE THEM, WE BELIEVE, A

         20   VERY LARGE AND IMPORTANT DISTRIBUTOR OF COMPATIBLE VM'S?

         21   Q.  DR. GOSLING, AS WE SAW EARLIER IN THE CROSS-EXAMINATION,

         22   SUN ALSO TELLS DEVELOPERS THAT THEY MUST BE VERY CAUTIOUS

         23   ABOUT ADOPTING NATIVE CODE OR NATIVE CALLS, BECAUSE OF THE

         24   RISKS OF VIRUSES AND CRASHES OF THEIR JAVA PROGRAMS, AND SO

         25   FORTH, WHEN THEY WRITE THEIR PROGRAMS, CORRECT?
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          1   A.  CERTAINLY WHEN YOU ASKED ME THAT QUESTION THE OTHER DAY,

          2   I MEAN, I EXPLAINED THAT NATIVE CODE IS A VERY DIFFICULT

          3   THING TO DO.  THERE'S A LOT OF PITFALLS THAT A DEVELOPER HAS

          4   TO BE CAREFUL ABOUT.  BUT THAT DOESN'T MEAN THAT THEY CAN'T,

          5   HAVING EXERCISED DUE CARE AND DONE THE TESTING THEY NEED TO

          6   DO -- THAT THEY CAN'T ACTUALLY BE SUCCESSFUL.  CERTAINLY

          7   PEOPLE HAVE BEEN QUITE SUCCESSFUL.

          8   Q.  OKAY.  LET ME CHANGE SUBJECTS, DR. GOSLING, AND TALK

          9   ABOUT A SUBJECT YOU HAVE BEEN TALKING ABOUT IN YOUR ANSWERS

         10   TODAY, WHICH IS SUN'S NEW RELEASE OF ITS NEWEST VERSION OF

         11   JAVA, WHICH IS JDK 1.2 THAT WAS RELEASED ON FRIDAY AND

         12   ANNOUNCED THIS WEEK, RIGHT?

         13   A.  CORRECT.

         14   Q.  AND SUN IS NOW CALLING THAT VERSION JAVA 2; IS THAT

         15   RIGHT?

         16   A.  I ACTUALLY DON'T KNOW WHAT NAME IT CAME OUT THE DOOR

         17   WITH.

         18   Q.  OKAY.  BUT IN TERMS OF THE TERMINOLOGY WE'VE BEEN USING

         19   IN THE COURT DURING YOUR TESTIMONY, IT'S JDK 1.2, THE NEWEST

         20   VERSION, RIGHT?

         21   A.  YES.  THAT'S CERTAINLY WHAT WE HAVE BEEN CALLING IT.  WE

         22   HAVE BEEN DOING MANY RELEASES OF IT OVER THE LAST YEAR.

         23   Q.  AND AS YOU EXPLAINED TO THE COURT IN YOUR ANSWER A

         24   COUPLE OF ANSWERS AGO, IT'S IMPORTANT TO SUN'S LONG-TERM

         25   GOAL OF HAVING "WRITE ONCE, RUN ANYWHERE" CROSS-PLATFORM
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          1   PROGRAMMING TO HAVE 1.2 TECHNOLOGY ADOPTED AS BROADLY AS

          2   POSSIBLE, CORRECT?

          3   A.  CORRECT.  THE WAY THAT OUR LICENSING PROGRAM WORKS AND

          4   THE WAY THAT THESE -- THAT UPGRADES TO THE SPECIFICATION

          5   WORK IS THAT WE ALL WORK TOGETHER AS A COMMUNITY.  WE COME

          6   UP WITH THE UPGRADES TO THE LANGUAGE, THE API'S AND

          7   WHATEVER.  THOSE GET FOLDED INTO THE RELEASES THAT WE SEND

          8   OUT.  THOSE GO TO ALL OF OUR LICENSEES, AND THEN OUR

          9   LICENSEES UPGRADE AS CLOSE TO IN PARALLEL AS THEY CAN

         10   MANAGE, SO THAT A COMPATIBLE VM GETS DISTRIBUTED TO THE

         11   ENTIRE COMMUNITY ESSENTIALLY IN PARALLEL.

         12   Q.  AND IT'S TRUE, IS IT NOT, DR. GOSLING, THAT TO GET

         13   CLOSER TO THAT LONG-TERM GOAL, YOU NEED JDK 1.2 VIRTUAL

         14   MACHINES TO REPLACE OR TO BE PRESENT ON AS MANY COMPUTERS

         15   AND AS MANY COMPUTING DEVICES AS POSSIBLE, RATHER THAN OLDER

         16   VERSIONS OF SUN TECHNOLOGY, CORRECT?

         17   A.  YES.  THAT'S CERTAINLY THE CASE THAT THESE UPGRADES ARE

         18   NECESSARY TO MAKE APPLICATIONS RUN.

         19   Q.  AND THERE ARE MANY DIFFERENT WAYS IN WHICH SUN CAN

         20   DISTRIBUTE ITS NEW 1.2 VIRTUAL MACHINES TO COMPUTERS, RIGHT?

         21   A.  THERE ARE -- YES.  THERE IS A MULTITUDE OF CHANNELS.

         22   Q.  OKAY.  AND ONE OF THOSE CHANNELS IS DOWNLOADING THOSE

         23   OFF THE WEB, CORRECT?

         24   A.  THAT'S CORRECT, ALTHOUGH -- I MEAN, ALL OF THESE

         25   DIFFERENT CHANNELS HAVE DIFFERENT COSTS.  WHEN YOU DOWNLOAD
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          1   SOMETHING OVER THE WEB, THERE IS TYPICALLY A COST IN TIME

          2   WHICH, FOR JDK 1.2, CAN BE -- YOU KNOW, FOR A TYPICAL PHONE

          3   LINE CAN BE AS MUCH AS AN HOUR.

          4   Q.  BUT YOU CAN DOWNLOAD JUST A VIRTUAL MACHINE, CORRECT,

          5   OVER THE WEB?

          6   A.  YES, YOU CAN DOWNLOAD IT AT SOME COST.

          7   Q.  AND, IN FACT, SUN HAS BEEN VERY SUCCESSFUL USING

          8   DOWNLOADS AS A WAY OF DISTRIBUTING ITS TECHNOLOGY IN THE

          9   PAST, CORRECT?

         10   A.  YES.  OUR DOWNLOAD NUMBERS ARE FAIRLY RESPECTABLE.

         11   Q.  OKAY.  WOULD YOU LOOK AT WHAT'S BEEN MARKED FOR

         12   IDENTIFICATION AS DEFENSE EXHIBIT 1920, PLEASE.

         13             MR. BURT:  YOUR HONOR, I AM INFORMED THAT EXHIBIT

         14   1920 HAS ALREADY BEEN ADMITTED IN EVIDENCE, I THINK, FOR THE

         15   LIMITED PURPOSE -- OR ACTUALLY, NO.  THIS IS A SUN DOCUMENT.

         16   IT'S ALREADY BEEN ADMITTED IN EVIDENCE.

         17             THE COURT:  ALL RIGHT.

         18   BY MR. BURT:

         19   Q.  AND IF YOU'D LOOK AT THE VERY FIRST PARAGRAPH,

         20   DR. GOSLING, OF THIS DOCUMENT DATED MARCH 11TH, 1997, SUN

         21   REPORTED THAT SINCE JDK 1.1, THE VERSION BEFORE THIS NEW

         22   VERSION, WAS RELEASED ON FEBRUARY 18TH, 1997, THERE HAVE

         23   BEEN OVER 220,000 DOWNLOADS OF THE JDK FROM SUN'S WEB SITE,

         24   CORRECT?

         25   A.  CORRECT.
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          1   Q.  AND THAT WAS OVER A PERIOD OF JUST A FEW WEEKS, CORRECT,

          2   FROM FEBRUARY 18TH TO MARCH 11TH, 1997?

          3   A.  THAT'S WHAT THE DOCUMENT SAYS, YES.

          4   Q.  OKAY.  AND, SIMILARLY, WHEN SUN RELEASED AN UPDATE -- AN

          5   INTERIM UPDATE BETWEEN 1.1 AND 1.2 EARLIER THIS YEAR, OVER

          6   600,000 COPIES OF THE WINDOWS VERSION ALONE OF THE JDK WERE

          7   DOWNLOADED OVER THE NEXT FIVE MONTHS, CORRECT?

          8   A.  I DON'T KNOW WHETHER THAT'S CORRECT OR NOT.  I MEAN, IT

          9   SOUNDS LIKE YOU'RE REFERRING TO SOME DOCUMENT THAT I DON'T

         10   HAPPEN TO RECALL.

         11   Q.  WELL, I AM DR. GOSLING.  I'M REFERRING TO YOUR WRITTEN

         12   DIRECT TESTIMONY.  WOULD YOU LOOK AT PARAGRAPH 31 ON PAGE

         13   16?  YOU SAY THERE, DR. GOSLING, BEGINNING WITH THE SECOND

         14   SENTENCE, "SUN'S JAVA DEVELOPMENT KIT IS USED BY SOFTWARE

         15   DEVELOPERS TO BUILD JAVA-BASED PROGRAMS.  SUN'S JDK VERSION

         16   1.1.6 WAS MADE AVAILABLE FOR DOWNLOAD VIA THE WEB IN EARLY

         17   APRIL 1998.  ALTHOUGH SUN DOES NOT HAVE FULL STATISTICS ON

         18   THE TOTAL NUMBER OF DOWNLOADS OF JDK 1.1.6 SINCE ITS

         19   RELEASE, PRESENTLY AVAILABLE DOWNLOAD STATISTICS INDICATE

         20   THERE HAVE BEEN OVER 600,000 DOWNLOADS OF THE WINDOWS

         21   VERSION OF JDK 1.1.6 ALONE SINCE MAY 1998."

         22             DO YOU SEE THAT?

         23   A.  I SEE THAT.

         24   Q.  AND YOU SIGNED YOUR TESTIMONY, THE ORIGINAL VERSION, IN

         25   OCTOBER 1998, CORRECT?
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          1   A.  YES.

          2   Q.  SO IN FIVE MONTHS, OVER 600,000 OF THE WINDOWS VERSION

          3   ALONE OF JDK 1.1.6 WERE DOWNLOADED, RIGHT?

          4   A.  YES.  ALTHOUGH, YOU KNOW, IF YOU CONTRAST THAT WITH THE

          5   NUMBER OF COPIES OF THE MICROSOFT VM, THIS IS ACTUALLY A

          6   VERY SMALL NUMBER.  I AM NOT EXACTLY SURE WHAT THE MICROSOFT

          7   NUMBERS ARE FOR THE WIN 98 RELEASE, WHICH CONTAINED THE

          8   MICROSOFT VM THAT VIOLATED THE CONTRACT, BUT THAT VOLUME

          9   NUMBER IS IN THE MANY TENS OF MILLIONS, WHICH DWARFS THIS.

         10   Q.  WELL, DR. GOSLING, YOU TOLD ME AGAIN AND AGAIN DURING

         11   YOUR DEPOSITION THAT YOU ARE NOT COMPETENT OR QUALIFIED TO

         12   TESTIFY ABOUT WHETHER MICROSOFT'S PRODUCTS VIOLATE THE

         13   CONTRACT, DIDN'T YOU?

         14   A.  I HAVE CERTAINLY READ THE OPINION OF THE JUDGE IN OUR

         15   COURT CASE.  AND THAT SEEMS TO BE MY UNDERSTANDING OF WHAT

         16   HE SAID IN HIS OPINION.

         17   Q.  AND THE OPINION YOU'RE REFERRING TO IS THE PRELIMINARY

         18   INJUNCTION, NOT A FINAL ORDER, CORRECT?

         19   A.  THAT IS THE CASE.

         20   Q.  ALL RIGHT.  NOW THESE JDK'S THAT WE'VE TALKED ABOUT THAT

         21   HAVE BEEN DOWNLOADED AT THIS PACE FROM THE SUN WEB SITE --

         22   THAT IS QUITE A BIT MORE THAN JUST A VIRTUAL MACHINE,

         23   CORRECT?

         24   A.  YES.  THIS IS A KIT THAT'S INTENDED FOR DEVELOPERS, NOT

         25   CONSUMERS.  OUR WEB SITE BY AND LARGE IS NOT A VERY
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          1   EFFECTIVE CHANNEL AT GETTING TO CONSUMERS, WHICH IS WHY WE

          2   ENTER INTO LICENSES WITH COMPANIES LIKE MICROSOFT TO

          3   REDISTRIBUTE THE RUNTIME SO THAT CONSUMERS WHO HAVE

          4   APPLICATIONS CAN RUN THEM WITHOUT GOING THROUGH A LENGTHY

          5   INSTALLATION DOWNLOAD TIME.

          6   Q.  THE JDK INCLUDES THE VIRTUAL MACHINE, RIGHT?

          7   A.  THAT'S CORRECT.

          8   Q.  AND ALSO THE JAVA CLASS LIBRARIES, CORRECT?

          9   A.  CORRECT.

         10   Q.  AND ALSO A JAVA COMPILER?

         11   A.  THAT'S CORRECT.

         12   Q.  AND ALSO DEVELOPMENT TOOLS?

         13   A.  YES.  THE COMPILER IS PROBABLY THE PRINCIPAL DEVELOPMENT

         14   TOOL.

         15   Q.  AND ALSO THE SOURCE CODE FOR MOST OF THAT TECHNOLOGY,

         16   CORRECT?

         17   A.  YES.

         18   Q.  SO THAT'S A LOT MORE IN TERMS OF DOWNLOAD TIME THAN JUST

         19   A VIRTUAL MACHINE ALONE, CORRECT?

         20   A.  YES.  THE DOWNLOAD TIME FOR THE JDK CAN ACTUALLY BE WELL

         21   OVER AN HOUR.  I MEAN, WHEN I SAID "AN HOUR," THERE'S A

         22   DIFFERENT PACKAGING.  I WASN'T QUITE AS PRECISE AS I SHOULD

         23   HAVE BEEN.

         24             THERE'S A THING THAT WE CALL THE JRE, THE JAVA

         25   RUNTIME ENVIRONMENT.  AND ON A TYPICAL TELEPHONE MODEM, THAT
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          1   CAN BE AS LONG AS AN HOUR.  AND THAT'S JUST THE PIECE THAT'S

          2   NECESSARY TO RUN STUFF.  THE ACTUAL JDK, IF YOU'VE GOT A

          3   PHONE LINE -- I'M NOT SURE HOW LONG IT WOULD TAKE, BECAUSE

          4   THE ONLY TIMES I'VE EVER DONE IT, YOU KNOW, I'VE STARTED IT

          5   OFF AT NIGHT AND IT'S USUALLY DONE BY THE MORNING.

          6   Q.  DR. GOSLING, THE JRE THAT YOU REFERRED TO, THE VIRTUAL

          7   MACHINE AND THE CLASS LIBRARIES, YOU SAID COULD TAKE AN HOUR

          8   ON A REGULAR PHONE LINE.  ON A TYPICAL COMPANY INTERNET

          9   CONNECTION, THAT WOULD TAKE JUST A MATTER OF A FEW SECONDS,

         10   CORRECT?

         11   A.  THERE'S A HUGE VARIABILITY IN NETWORK BANDWIDTH.  AND

         12   THERE ARE CERTAINLY SOME CUSTOMERS WHO CAN DOWNLOAD IT IN A

         13   VERY SHORT PERIOD OF TIME, BUT THERE'S ALSO A HUGE NUMBER OF

         14   CUSTOMERS FOR WHOM THE DOWNLOAD TIME IS EXTREMELY LARGE.

         15   AND THE SET OF CUSTOMERS FOR JAVA APPLICATIONS IS INCREDIBLY

         16   BROAD.

         17   Q.  IT'S TRUE, IS IT NOT, THAT ON A TYPICAL CORPORATE

         18   INTERNET CONNECTION, IT WOULD TAKE A MATTER OF A FEW SECONDS

         19   TO DOWNLOAD THAT MATERIAL?

         20   A.  I GUESS I DON'T KNOW WHAT A TYPICAL CORPORATE INTERNET

         21   WOULD BE.  I COULD SAY SOMETHING ABOUT SUN'S INTERNET, WHICH

         22   WOULD GO FAIRLY QUICKLY.  I CERTAINLY KNOW OF OTHER

         23   CORPORATE INTERNETS WHERE IT WOULD GO VERY SLOWLY.

         24   Q.  ON SUN'S, IT WOULD BE MATTER OF A FEW SECONDS, CORRECT?

         25   A.  ON SUN'S, BUT YOU HAVE TO UNDERSTAND THAT SUN HAS A VERY
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          1   LARGE AND EXPENSIVE NETWORK THAT WE'VE PUT A LOT OF MONEY

          2   INTO.  I MEAN, WE'RE ONE OF THE LARGEST PROVIDERS OF

          3   NETWORKING INFRASTRUCTURE HARDWARE.  SO IT'S NOT SURPRISING

          4   THAT WE WOULD HAVE A VERY HIGH PERFORMANCE NETWORK.

          5             BUT LOTS OF OTHER COMPANIES THAT ARE SMALLER --

          6   THEIR BUSINESS ISN'T NETWORKING -- THEY'RE NOT GOING TO HAVE

          7   THESE HIGH-SPEED T3 LINES.

          8   Q.  ANOTHER WAY THAT SUN DISTRIBUTES VIRTUAL MACHINES IS

          9   THROUGH SOMETHING THAT SUN DEVELOPED CALLED THE "ACTIVATOR"

         10   THAT'S NOW CALLED THE "JAVA PLUG-IN," CORRECT?

         11   A.  THAT'S CORRECT.

         12   Q.  AND WOULD YOU LOOK AT WHAT'S BEEN MARKED FOR

         13   IDENTIFICATION AS DEFENSE EXHIBIT 196O?

         14             MR. BURT:  YOUR HONOR, EXHIBIT 1960 IS A PRESS

         15   RELEASE FROM THE SUN WEB SITE, DATED DECEMBER 10TH, 1997.

         16   AND I OFFER IT IN EVIDENCE.

         17             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         18             THE COURT:  DEFENDANT'S 1960 IS ADMITTED.

         19                                   (WHEREUPON, DEFENDANT'S

         20                                   EXHIBIT NUMBER 1960 WAS

         21                                   RECEIVED IN EVIDENCE.)

         22   BY MR. BURT:

         23   Q.  DR. GOSLING, THIS IS A PRESS RELEASE ANNOUNCING THE

         24   RELEASE OF SUN'S ACTIVATOR PRODUCT, CORRECT?

         25   A.  CORRECT.
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          1   Q.  IT SAYS IN THE FIRST PARAGRAPH THAT SUN ANNOUNCES "THE

          2   JAVA ACTIVATOR PRODUCT, A NEW TECHNOLOGY FROM SUN THAT

          3   ENABLES MIS MANAGERS TO TAKE CONTROL OF THE JAVA PLATFORM

          4   IMPLEMENTATION DEPLOYED AND UTILIZED IN THEIR ENTERPRISES.

          5   THIS WILL ALLOW THEM TO IMMEDIATELY DEPLOY TO THEIR USERS

          6   THE JDK 1.1-BASED APPLETS THAT THEY ARE BUYING OR

          7   DEVELOPING.  THE JAVA ACTIVATOR TECHNOLOGY IS AVAILABLE

          8   IMMEDIATELY FOR FREE PUBLIC DOWNLOAD."  CORRECT?

          9   A.  THAT'S WHAT THE DOCUMENT -- THAT'S WHAT THE WORDS SAY.

         10   Q.  OKAY.  AND ANOTHER WAY THAT THE ACTIVATOR COULD BE

         11   USED -- AND THIS IS DESCRIBED IN THE THIRD PARAGRAPH -- IS

         12   IT WAS DESIGNED SO THAT A WEB PAGE AUTHOR COULD PUT THAT

         13   FUNCTIONALITY ON THE WEB PAGE SO THAT A USER COULD

         14   AUTOMATICALLY DOWNLOAD UPGRADES TO BOTH THE MICROSOFT

         15   INTERNET EXPLORER AND NETSCAPE NAVIGATOR JVM'S, CORRECT?

         16   A.  CORRECT.  THERE IS A RATHER ARCANE PROCEDURE THAT WEB

         17   PAGE AUTHORS CAN GO THROUGH THAT CAUSE THIS UPGRADE TO

         18   HAPPEN.  BUT I THINK IT'S EXTREMELY IMPORTANT TO POINT OUT

         19   THAT IF YOU USE THE STANDARD METHODS THAT ARE A PART OF THE

         20   WEB STANDARDS AS SET UP BY THE WORLD WIDE WEB CONSORTIUM,

         21   AND YOU USE THE STANDARD TAG FOR EMBEDDING AN APPLET IN A

         22   WEB PAGE, IT DOES NOT USE THE ACTIVATOR MECHANISM AT ALL.

         23   IT ONLY USES THE VIRTUAL MACHINE THAT IS BUNDLED WITH

         24   WHATEVER THE ACTUAL BROWSER IS.

         25   Q.  OKAY.  BUT WHAT YOU'RE ALSO ANNOUNCING HERE IS THAT ANY

                                                                              76

          1   COMPANY THAT WANTED TO DEPLOY A JDK 1.1 VIRTUAL MACHINE

          2   THROUGHOUT ITS COMPANY, OR ANYONE ELSE WHO WANTED A JDK 1.1

          3   VIRTUAL MACHINE, COULD DOWNLOAD THE ACTIVATOR FOR THAT

          4   PURPOSE, CORRECT?

          5   A.  YES.  THIS IS A TECHNOLOGY THAT WAS AN ATTEMPT TO DEAL

          6   WITH THE FACT THAT THE MICROSOFT VM DID VIOLATE THE

          7   STANDARDS, BUT THIS SOLUTION WAS -- WHILE IT DOES ACTUALLY

          8   WORK AND IT IS A FAIRLY REASONABLE SOLUTION, GIVEN WHAT IT

          9   HAS TO DO, IT IS FAR FROM SATISFACTORY, BECAUSE THE

         10   DOWNLOADING IS NOT AT ALL FREE.  YOU KNOW, IT DOES, AS WE

         11   WERE TALKING ABOUT EARLIER, TAKE TIME.  AND ONE OF THE

         12   REASONS WHY THIS IS TARGETED AT THE ENTERPRISES, WHICH IT

         13   SAYS IN THE SUBTITLE, IS THAT THE DOWNLOAD TIME FOR PEOPLE

         14   OUTSIDE OF ENTERPRISES -- FOR GENERAL CONSUMERS -- IS, ON

         15   AVERAGE, SO LONG THAT THE ACTIVATOR IS NOT A PRACTICAL

         16   SOLUTION FOR ANYONE WHO DOES NOT HAVE A VERY EXPENSIVE, VERY

         17   HIGH-SPEED NETWORK.

         18   Q.  DR. GOSLING, YOU SAID IN THAT ANSWER THIS WAS TARGETED

         19   AT MICROSOFT, BUT AS THIS PRESS RELEASE POINTS OUT, IT'S

         20   ALSO TARGETED AT ALL THE PEOPLE WITH NETSCAPE NAVIGATOR THAT

         21   DIDN'T FULLY SUPPORT JDK 1.1, ALL OF THOSE BROWSERS THAT WE

         22   TALKED ABOUT DURING YOUR CROSS-EXAMINATION, CORRECT?

         23   A.  RIGHT.  WE DO HAVE TWO FLAVORS OF COMPATIBILITY ISSUES,

         24   ONE HAVING TO DO WITH VERSIONS, AND THE OTHER ONE'S HAVING

         25   TO DO WITH SORT OF INCORRECT IMPLEMENTATIONS OF THE VM.

                                                                              77

          1   Q.  AND ANOTHER ONE HAVING TO DO WITH NETSCAPE, WHICH SIMPLY

          2   FAILED TO FULLY IMPLEMENT JNI, CORRECT?

          3   A.  THEY WERE NOT GETTING TO WHERE THEY NEEDED TO BE AS

          4   QUICKLY AS WE WOULD HAVE LIKED, AND, YES, THAT DID CAUSE

          5   PROBLEMS.

          6   Q.  AND AS MR. BARATZ SAID WHEN THIS WAS RELEASED, "THE

          7   ACTIVATOR IS MAKING THE VIRTUAL MACHINE INSIDE INTERNET

          8   EXPLORER IRRELEVANT," CORRECT?

          9   A.  WELL, I THINK THAT HE WAS REALLY GLOSSING THINGS OVER

         10   THERE, BECAUSE THIS PARTICULAR DISTRIBUTION CHANNEL FOR THE

         11   VIRTUAL MACHINE WAS NOT A STRAIGHTFORWARD AND SIMPLE THING.

         12   I MEAN, AS I SAID, IT HAD DOWNLOAD PROBLEMS.  THE WEB PAGES

         13   THEMSELVES HAD TO BE CHANGED IN ORDER HANDLE THIS.  SO IT

         14   WAS, YOU KNOW, FAR FROM A PERFECT REPLACEMENT.  AND THIS, AS

         15   A CHANNEL, IS JUST ABSOLUTELY DROWNED BY THE FACT THAT THE

         16   MICROSOFT VM IS BUNDLED IN THE VAST MAJORITY OF ALL

         17   COMPUTERS BUILT TODAY.

         18   Q.  IT'S ALSO TRUE, IS IT NOT, THAT NETSCAPE ON ITS WEB SITE

         19   TOLD ITS CUSTOMERS THAT THEY COULD USE THE ACTIVATOR TO

         20   UPGRADE NETSCAPE AND MICROSOFT VIRTUAL MACHINES, CORRECT?

         21   A.  YES.  I MEAN, THEY REALIZED THAT THEY HAD A PROBLEM AND,

         22   YOU KNOW, WE WERE WORKING DILIGENTLY WITH THEM.  AND THIS IS

         23   ONE WAY TO SORT OF BRIDGE THE GAP UNTIL THEY HAD A PROPER

         24   SOLUTION.

         25             THE COURT:  I THINK WE'LL TAKE OUR NOONTIME RECESS
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          1   NOW AND RECONVENE AT 2:00 O'CLOCK.

          2             (WHEREUPON, THE ABOVE-ENTITLED MATTER WAS

          3   ADJOURNED FOR LUNCH.)

          4                     CERTIFICATE OF REPORTER

          5        THIS RECORD IS CERTIFIED BY THE UNDERSIGNED REPORTER TO

          6   BE THE OFFICIAL TRANSCRIPT OF THE PROCEEDINGS INDICATED.

          7                                 ______________________________
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